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3�  1
3 )�J� � F����
,*�� ����  ?�»  s
3�  �'�
� �������2� ,�9	'� 
3� -
3�  o�� 
3�  G�  .«  ?	���? � �U�P*,�: 

�;G��� 
c*
  �*� e���� P�  =�9� �,� )�� -�;G���;� �C*? e� )�� 
B8 �;��� ��*
 �. ��w�V�-  �; ? 
�G��*  ? ��/�a �;��& /H� /K;,� ��,�3.  

*2� o
� H���*. �;,������ &�� ���� ��� ?���J� -�P�3s  
*�P F�
' _;�� ���� ,�:*� ?���8
�� >�� �� �*���, `H�� �  �,�3.5 `��1H�
�� ���  �4�	X� ��; �P�  .,��, ,�c� �P�3 ���R

�C )�� �, �*,��� F��w Y��� �  �� &��' F����e� �*,��� F��w Y����  �� F����e� �P�  � (H����G) ?*
��, ��
	�� �, 1
3 ���
*�P 1`�� �, �; H� ������ a�� �P�  � (?3�C) )�N
*� �P�3) �  ���  �� (�+��

1H�
�� �� ���p� �P�3 ���R`�� /��� H� .
B*������G �P�3 ,�c�� ��;�H-  �a��� E��  ?�
� �  a�� /��*� ��n�� ���
�c�� ���' ?���J� ,��� �� ���� ��� �P�3 .��; Y��
;,-  Y��� � 

&�� ?*�C )�� �, F��
P � �;G�� ���� Z��X� o
� �, ?	�� ��� ?  /H�.  
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)���� 1 .)���� ?���J� �P�3 ��G�H�1  

e� -���� ��� ?  �� �� F����J� �,��F�� '�&�  ��� ?N��� /��H �, F��
P � �;G�� H� 1��R �;

  &�M����H m
�� ?� ��� � ���3,.2 ����  �,?  -�,�9	'� ��; ,�2��� � ��wK .��p� ��IB�

&���� =�9� &��' �P�3 H� -�,�9	'� ��;� 1
BB)CPI(3  
���� &��' �P�3 �� 
BB)PPI(4  �,

�&���� � �*H� ���� � ���C ��;  1,�4	����,�3�P�3 ��+	�� � ?���J� ��O� =�
;� H� . -&��' ��;

��� ?  ���� �,�9	'� ��;��e	� �*
p� � 
���� ?B*a; F����e� -�R
�H ?B*a; F����e� ?���J� �, �
�K ,� 

�P�3 .*� ?8�R� .&�� ����� ��;��e	��� �; H� �	 �w 
�� &��' ��H� .������G F��
P � �; �� � 

1H�
�� �9X+� ?*�C )�� ��B�� �� ���R� -
BB��GE*�; �, )��+� F��
P � �; H�  |\� � �
�K

&��' F��4	� �;���� -
G�, )��+� F��
P � �; PPI �  1
��	� �
���� _X� �Bp* s&�� 1
BB���� 

��G ����
P � �;�?  ?
���� ?�����?  1
BB -?���� ,��� /��B���G?\��� ��;?*���� � �� �* ����;G� �

�� `��� ?  �*�
��� 1
��:BR �P�3 .*� �, -
��,�3.5 , ����P�3 � CPI  g����G ����
P � �;

��� ���
*�P �;�����P g��� �X+� =��9� ���  ?�� ���' �I�
� -,�3.
���R6 � �P�3 .*�?����� 

 ���  &��1H�
�� &��' ����� |\� ���R F�
' � ���� ��� _:B� ��;���p� .*�	
  H� �2* � �;

 )�C 
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BB�« -_;�jC �;� ,�9	'�� )
3� � ?p��� �C*�
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,� ��� ��I�� ,�9	'� �� ��
�c� �n��� �*-/��  _:B� &
c F��4	� dBc �, �  �P�3 b�� �, H�

��/�a �� )�C `H�� _;�� � ����� � 1,�4	���,�3: 1- ?\�� ?  ?\�� �P�3- ��	� ?��  � ?���J�

� ���K a��� /K �n��*/�� 1,� s 2- ��	� ?� ?�G�� �P�3� ?���J� a��� E��  /K� ��
�c� �n��� 

�*/�� &�� . H� T�', o
� ���  1,��522 .0  .K., �  )�� ��9�1379 B��; ��.  `H�� H� /���c 1�J�

)�C /,�	�� 
*�   � ,����� -?���J� 1�J�F��4��;� ����� �;*E � H�*. �P�3 ���  �;� ,,�R.  

1.2.  d�
  �  d�
 g<�0  

�P�3 ?\�� ?  e� ?� ?\����F�� ' �P�3�&� ��� ��' )�� ? �+� /��H ?  &�M� ��*?M �� -
B� 

*E �����J� `��� P�  g��� ?� &�� ,�9	'� o�� �,� � �n�� � ?���J� �;��+� H��,�3 �, .

���&� ?  &�M� ���� -?���J� & �� �; �, ?\�� ?  ?\�� �P�3 ?���J� �, ��' )�� ���B	� F
�

� ��� ��,,�R.1 ? �3 ?���� /��B��n�� ?\�� ?  ?\�� �P�  1�� �
� ?  �� �� ���K a���1400  � 

�B��� ���*?M '�&��;�  )�� 1�� �
� �, ,�c��1399 ? &�, )�� 1�� �
� �P�3 ,�P � 1
�K1399 

��a  )�� 1�� �
� �P�3 Y��� � 1398 1
3 ?���J� .&��   

	� �,�?: � ?���J� �,*. �P�3 -�yw�F��  )�U*E , )��*1
 ���3�� � ,��o��   /�2����	+ *� 

1�� �, �P�3 /,�  �	���;� ,*-�� � H�{� 1H�  .	M��, �w�/� 
�� ?\�� �,m =�O �P�3 
9�� � �I�

' 
�� ?  V���O � 1
3�	�� � ?c�� 
9�� H�� � m
�� H���,�3. Y��� .��; � - �*. �����J� `���  
'��

', ?N��� F�
'�T ���� F��nU�� &�� � 1����; �&J�yw�� ;�F���: V�ip  � F
� 1����  ��WR,��, ���' �W� .

�*. F��MP ?���J� �, �P�3�;�* Py� F��MP 
B����� ,y�*? � 1,�4	�� � �'�&M ?  .�B�� � 	��,� �*. 

 1,�� �, �� �P�3 b��522 K�*. ��,�,� �
�� �� �*� ���'�. � g������ � �' ?	M��, 1,�4	�� &��.  

2.2 . 
P�' g<�0  

�P�3 9P�3 ?�G��� a��� E��  ?� &��� ���  H� dC � 1�� �; ����� H� dC� �
 �  � �;G��
��9� F��
P� )CPI( 
��� �p�*r ��� � 1
3*?M �
  � � ��9� F��
P � �;G��� 1,H��, 
	B� 1��� 

� �+	B� � ?���J� 1�� /K ? ����*
.2 ? ������ a��� E�� � 
	B� ?�G�� �P�3 �n�� &
c�  ? 
 K/�  1��1402 e� Y����  �� �P�3��F�� '�	�� �
	 � H�� /� K 1�� 1401 �e�*& �
	���  1���
�1402 

� ?���J�����*
��  /K H� dC .� 
	B� �P�3 ?���J�� �zK ? 1�� 1402e� -��F�� �
 �  � �;G��
                                                                                                                                                           

1. International Monetary Fund, Consumer Price Index Manual, Aug 2004, p. 572. 
2. �� � ?  /��*� ��n�� ���
�c �a��� E��  &*�� ���+www.cbi.ir. 
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��9� F��
P� (CPI) �
	 � H�� �zK1�� 1401 �e�*& �
	��� /� K 1�� 1402 I�
� ��� ���' ��
;, .
 �� �B*. a��� E�� � e���F�� �
 � ��9� F��
P � �;G��� )CPI( U�  1,H��,���  �� 1���-  ,
� �

� �n�� � ?���J� �� �P�3�
B���� &�� .��WR� �*. � ?�G�� �P�3 ?  �P�3 b���a �;�.  `��
e� )���� � ?���J���F�� 1,H��, 
	B� ?;��� ���H [\�� �; ? � &��?  .������ ,*��-  �,1�J�  ?���J�

 1����; -?�G�� �P�3*E 
	B� ���� )��� ? ; � &�� ��� �n� ?���J� H���� ��a���  ?� ,��
� ,�c�
*E  �  T�\B� ?���J� ,��� )��*E ��� )��*�� �
	 � H�� ����,*. �
	�� ��� 
3�  
B4��- �c ���* ?� 	�� 

��� �I� H�� ��� �� �*. ,��, ,�c� /�2�� e� ?���F�� '�	�� �H 15 .�
  1�� 1401  ��14 .�
  1�� 1402  ��
?���J�- 9P�3 �� 
	B� ?�G�� �P�3 /��B� &J��  ? 15 .�
  1�� 1402 ��� � ?���J� ���
 .,���   

�� �p�*r a��� E��  1
3�  ���31,H��, �O� 1��R� �; .&��*E � H�*. 1��R�;� 1,H��, ?��R

�O�� ���,� �L*> �;��& �p�*r 9X+� � 1
3� 
�� K�  ?�*
B e���F�� '�	�� 
	B� 1�� 1,H��, �, �
�K� 

 ?�G�� �P�3 ?���J� �n� ?���J� /��H ? &�� )�
c �, .1 1��R�;� 1,H��, �R?� �O�� ?  1���;

�L*> �;��& 1
;�+� � �' �
�K .&�� 

)�
c 1 .1��R��; 1,H��, ��9� F��
P � �;G�� �P�3 ?���J� ?��R� ? �L 1���;*> �;��& 1��R �;1 

U)��  ��(Y &��>8  (�#��) A/5�� 4)(E  

1  �� � H�R -0�  -�K -.2M�*� &P���;  05/37  
2  ����P���3K � �;��
��;  51/25  
3  ��� � ���  90/8  
4  /���, � &3�

   83/7  

5  _4� � ��3�C  62/4  
6  ?��P �, 1,�4	�� ,��� F��
P � �H��� -��w�  33/4  
7  G��?'�4	� F��
P � �;  17/3  
8  F�U�����  30/2  
9  ��B;�� ���� � |*�4�  07/2  

10  ��9J�  03/2  
11  �	; � /���	��  82/1  
12  F����P,  37/0  

  

/��; ��U,�R /��B� ?�*-
 K� *
B e���F�� �O� 1��R 1,H��, �;� 2+��� �
  �P�3 1
B;,�  � �;G��
��9� F��
P� �
3 TU�B� �,� �*/�� �� �P�3) (��&���; .*E � H�*. 1��R�;� �O�� ���,� 

                                                                                                                                                           

1. /��; [�B�. 
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H*�1��R �;�* ��� �  1�� �; ?� &��*?M �
 � /K �� �, ��' )�� ? �+� 1�� � ��' 1�� ?  &�M� �;�? 
/�	�� �;� 
	B� ?�G�� �P�3 ,
� ?���J� -��+�� � o'� 1�� /K ? �,��P?  .)�q� /��B�-  Y��� � 

�
  �P�3 `��aR� � F��
P � �;G����9� �
3 TU�B� �,� �*-/�� �
  �P�3�  F��
P � �;G��
��9��  1�� .�
  �,1401  ,
� ? 745,1 ���1
  )�
c �, .&��2 e���F�� .�
  �, ���W� �P�3 1�� 
1401 B��; � ��' 1�� ?  &�M��. ��  ��' )�� ? �+� 1��� ����� 1��R�;� �O�� ���*_ 1,�, 1
3 .&��  

)�
c 2. ,
� �P�3 � ��e�F�� .�
  �, /K 1�� 1401 ��' )�� ? �+� 1�� � ��' 1�� ?  &�M�1  

  

                                                                                                                                                           

1 ./��; [�B�. 
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�P�3 � ?�G���
���� �� � ���H 1H�  �;� ;��X�,� ?  .,�3 ?���J���� F��O� �*.  �, ?���J�

�;��+�� ?  1�R r�	X��9� F��O� ?  1�R �;�� F��O�?�� � T�J��*
 �a��� E��  .� ��
�c� 

�n��� �*/�� ��a � �,�*?�� � ?���J� ?  ��
'� -
���*. 	� �, � 1,��� 1�� �; �, �P�3 b���?:  �P�3


	B� ?�G��� � �n�� � ?���J� �� 1�� �; ? ��� �B  .,��,*.  ,
� )�� H� 1�� �; -?�G�� �P�3 �,

�p� T�U ?� ,��, �� ,�P �	X� �P�3*r ',�T ���� � H� 1,�4	�� �  .&�� ?�G�� �P�3 /K ���*. 

��?  �P�3 bC &����	���   ,�c���. 1��� ?  ?\�� �P�3 =nP � ) �;?\�� (�/���  )�� H� 1�� �;

 )�� /��; H� 1�� �; �  ��*� , )��*�� ���*?M � ?� ,��*. �*Rj� � ?�G�� �P�3*. � �� /�2���
;, 

?  ��	���� H�� /�M�; &
c� /��H�;� ?  �� �� ���� `H�� � 1
3 1,�4	�� r�	X� ���� /��H�
 

,*. ,y� /��H �*? o; /K �; ?  .,�3 � ��  � �B��. ��&  ?� &����W�����'  &
c ?� 1,��� /��B�

Py� F��MP ?���J��� ,y�*? � *
 � H�*. .&��R 1�
  �P�3 b��  E* ,�P 1�� �; `�� .*� �, ['�� �,

?  ?*�C )�� ,
��� ��M� ?� 
*K��?  
����/��B� ��B��  �' ?���J� 1,�4	�� �
3� .  

�3*/� 1,�� �, ?�G�� �P�3 H� ��IB� ?� &�� ��z522 K�*. ��,�,� �
��  �P�3 H� 1,�4	��


	B� ?�G��� a��� E��  ?�G�� �P�3 )�
c �, 1�� �; ? �  �P�3 1S�� H� 1,�4	�� .�B�� � &��

?  �� ���W� 1,�� �� �, ?�G��24� &
c�E �� 1�+	B� ?\�� ?  ?\�� �P�3 H�� ���K a��� g�*/�� 

�9�*| 1,���  �� a� ��� .&��?  �I� �, F����*F� '��� 1��,�� 1�' �i'N�? �I� ?��cH�*?  1���3

1571/98/7  ����15/10/1398 B��; ��. �HG � 1��K F� �9� ��cG� �*&�� 1�' �i'N�?  ?��� ?��c H�

 1���39000/4946/100  ����28/1/1402 1�' �i'N�? 3 ?��� � 1���02/10899 ���� 22/1/1402 

N��d a��� E��  ��� ��� ?���H�� �, ?��� �; ?�� � �+	B� ��+��,,�R 1
3 d2pB� .&��  

3. ;"�/( QG(3 i
�� g<�0 9��+ �� =��>3 ���8��  
a��� E��  g��� 1�+	B� ?�G�� �P�3 )�
c� ���3 -?� ;�� �  ,�
�� H� b���&  F��4	� dBc �

� ?��,� �, ?� &��M4�� �;*E ? � /��B� f��+� F��O�,,�R:  

1.3. ��>3  
P�' g<�0. ��3 (�  �  

a��� E�� � �����J� ?;�� �;� ��� x�9P �,*?M '�&� �p� 
��*r �;G�� H� 1
3� �����  �

���;H�� ����? ��M��� �
 )� ��9� F��
P � �;G��� )CPI( (' �  ���&� �;�.  �, 
��1,H��,  ?;��


	B�� � /K ?  ��:�� 1��� 
;, e� F����J� ���F�� � �n�� �� /K ?�O������*
 )�� �; ['�� �, .���,� 
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1,H��,  ?�G�� �P�3&�� 
	B� ��
� �; ?��  ? *E x�P 1�� 
��	� .y��� =�� �, ?��4��-?�� � ���*. 

?  �P�3 b���c� JO F�����| »
	B� ?�G�� �P�3� 1�� �; ? « ?  -»?��;�� �P�3 «e���� C��
 

�; ?� 1,���. � ?  �:B� o
�*,�: =n	P�Py� F��MP ?���J� 1�J� �, �I��� �,y*? B��; ��. 

��� 1,�� �� �, Z�
B� F���� H� &3�,� 522 K /���'�*. ��,�,� �
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Abstract 
Article 522 of the Civil Procedure Code of Iran, enacted in 2000, establishes the 

requirements under which delayed payment Damages (khesarat-e takhir-e tadiyeh) 
can be claimed based on the annual price index changes from the date of demand. 
Despite the clarity of this article regarding the proper method for calculating such 
compensation and the provision of necessary indices by the Central Bank of Iran, 
discrepancies in judicial interpretations have emerged. These discrepancies stem 
from the varied indices provided by the Central Bank in different columns, leading 
some courts to adopt the average annual price index of the previous year as the 
basis for calculation. This inconsistency in judicial practice has resulted in 
significant variations in the calculated compensation amounts, creating substantial 
differences in the enforcement of judgments. To address this issue, the Supreme 
Court issued Unifying Decision No. 850 on August 7, 2024, aiming to standardize 
the approach. This theoretical study, conducted through descriptive and analytical 
methods and utilizing library-based research sources including books and articles, 
seeks to answer the following question: What is the legally appropriate method for 
calculating delayed payment damages according to legal standards?  The findings 
indicate that the legislator's intent in Article 522 refers to the "annual index" as the 
monthly indices published by the Central Bank at the end of each month, and the 
method for calculating late payment damages is the amount of the debt multiplied 
by the index of the payment time, divided by the index of the maturity month of the 
debt. 

Keywords: 
 Late Payment Damages, Currency Devaluation, Annual Index, Monthly Index, 

Inflation. 
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Abstract 
The capital adequacy ratio is a key indicator used to assess a financial 

institution’s ability to meet its obligations and absorb potential losses. This ratio 
serves as a proxy for the financial stability and soundness of financial institutions, 
ensuring that they maintain sufficient resources to meet their obligations, protect 
depositors’ interests, and sustain public confidence. Using a descriptive-analytical 
methodology and focusing on legal and regulatory frameworks, this study 
examines how capital adequacy ratio requirements are formulated within the 
Iranian legal system and evaluates the performance of supervisory authorities in 
enforcing these requirements. A review of domestic legislative and regulatory 
instruments reveals a limited degree of alignment with international standards 
regarding the determination of the capital adequacy ratio. The findings suggest that 
compliance with statutory requirements, along with rigorous and continuous 
oversight by the Central Bank, can strengthen public trust in the banking system 
and enhance banks’ resilience against economic volatility and financial crises. 
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Abstract 
The growing pursuit of innovation has drawn significant attention to the use of 

blockchain technology in international trade. Blockchain has had a profound 
impact on the development of electronic transport documents, particularly the bill 
of lading. Yet, as the bill of lading’s principal function is to operate as a document 
of title, doubts remain among stakeholders as to whether a blockchain bill of lading 
can effectively discharge this role. The distinctive legal effects of possessing a 
paper bill of lading—most notably the capacity to allocate rights embodied in it to 
a single holder at any time—render the realization of this function in electronic 
bills, including blockchain-based versions, highly complex. To remedy this, 
international instruments and domestic laws have set forth specific requirements. 
An electronic bill of lading, including one based on blockchain, may serve as a 
document of title if it complies with such requirements. This article, through a 
descriptive, analytical, and comparative approach, examines the title function of 
bills of lading, the mechanisms of blockchain bills, and whether they conform to 
established requirements.. The findings demonstrate that, where such conformity 
exists, blockchain bills of lading may indeed operate as documents of title. 
However, under Iranian law, in the absence of a proper statutory framework, the 
legal status of these instruments and their particular function remain indeterminate. 
Thus, comprehensive legislation—either addressing electronic equivalents of paper 
documents whose possession carries special legal effects or specifically regulating 
electronic bills of lading—is essential for their effective implementation. 

Keywords: 
Electronic Bill of Lading, Blockchain Bill of Lading, Distributed Ledger, 

Document of Title, Specific Legal Requirements. 

                                                                                                                                                           

 Associate Professor, Faculty of Law, Shahid Beheshti, Tehran, Iran, 

 Ph.D. Student, Faculty of Law, Shahid Beheshti, Tehran, Iran . Corresponding Author Email:  
m_hazeghiaghdam@sbu.ac.ir 



 

  

   



 

99 

�e(/n � &�
��eA<�'()2 � �/N�� .N�3 K/3 .)���� l/n�� (� �� 9��/�)� ���  

����� .)�7-�7- K)(;
  
 ���
�(!#  N�Qo  

 :&��*�, �*���16/08/1404    :`�*WC �*��� 06/11/1404  

�Z/�� 

 � �*���, ��
� ��; ?  )�	�:*, ?��U /��B�    � )���� H� �
*
c�a��*_ /�a��H�� `H��  -�
�K �,�9	'�
�*���, H� b�� .*� /�R
���, ���  ?  H��� -�; w���T ?  �
�K ��I� �, Fn�
M� WP� ��IB�  ?  � �2��   [��

��2�� o�IB� F���L 1,��K o;��� �� ?B��H .*� �, x�P  ��� s&��  -��� �, ?� x�9X��� F�M�{
o	M�� �H��� �*���, -���	�� ��\�� =
; �  �2�� ?  �� )�	�:*, ��; /��B����' `�*WC ,��� ?��w� 

1,�, 
�� . ?8�R�/�2�� w���T ���,�*�;� ��,���� �P�  Y����  ���'�. ���' ��a � �' `�*WC -&�� 
� /���' ��wK ����  -_;�jC .*� H� =
;y.��  ���� &P���*H � 
����  �;1403 �*���, T�w�� /�2�� � ��; 

 /K ��wK � )�	�:*,&��. *�. *�� �  _;�jC,�2 �J���� ?p��\� �  �����\�  ? �*. 
��� ?:�	� ?� 
�*���, T�w�� `�*WC ?  )�	�:*, ��;  1,�� >c��7  ��P� /���'�  �+X ���	�� �  �M�;�	+  �O� ? 

�2���&- ���� �*�{���w �O� ,�HK �,�,���'� -�a��*_ B���&  ��n��p�� ��:�� H�� ��*. b�� H� ���, �*
&�� �a�� ?  �*_ o
� ,�9	'� '���� )ABC ?����  /���' �, Z�
B�  o	4; ?���?p���  ��+� (E�� 
;��P 
,��s ?   � /���' .*� >c�� � ,�B	�� �w� T� -,��� /,�  �*�L� �O� ? ?� �*���, ��;  )�	�:*,  /���

.*
'�p	�  .���U T���� =�O ? )�;�43 �* ��	� H� o��( �� ,�c� ?  K &�� �' ��� -
* ���c�/K � 
B��;�. T� �
�� w��?� /����� ,
p	� �, )�� 
���-  � &�w w��?�  �,?����� [��c *�w�T ) 1,�� �, Z�
B�

9 0. F .� .F .H (
3 
;��P T�J� .�B��; s����  ���W� ?����� T�U �  ?��w� T� ���c� �����
-&��R 
;��P F��O  ?8�R��P�  �*����� ��; �Rj*� � ���W� ?����� �*���, x�P ��; 	�:*, ��; )�

 x�P F����� .*�
� 
B�H���&��.   

*G/� [��&�Y:  
 �i��-. � -.;�*,�: T� w��-?� � �'�& ,�B	�� T� w��?�� )�� -�,����.  

                                                                                                                                                           

 -���+��, /��*� -/��
� -/��
� 1��+��, -����� ���� � 0��� 1
2+��, ��)*1
BM ()�]M�  
nasrintaba@ut.ac.ir 

 ��:+��, ��	�,-  -/��
� 1��+��, -����� ���� � 0��� 1
2+��,� -/��
�*/��  
Copyright: Ⓒ2024 by the authors. Submitted for possible open access 
publication under the terms and conditions of the Creative Commons Attribution 
(CC BY) license (https://creativecommons.org/licenses/by/4.0/). 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( A<�'()2 � �/N�� .N�3 K/3e� &�
�� (/ne� ...l/n�� (� ��  

 

100  

 3��3 

?4��� ��	��� �,  ?\��� E��  ��R ?  &P�,�CH�  �IB� H� ����\P �  �2��  ��I� -�;  Fn�
M� ['��

�  &�� ����L ?� &�� ?c��� /�*�	+� ?  �	P�,�C /���� >��B� �� �
� z�X��  .*� ?��cH� s,�3 �;,

 1
���R Fn�
M� H� ?��w� WP� �� �
�&��  >�U )�O� �  -Fn�
M� &P�,�CH�  �  F�
' �
� F��O�, ��

�J� H� ,�P �*���, .*��  .
����  �'�
� ?  �� ,�P ��n��p� EM*� 
���	  -T�w�� ,��� ��;  -)����
4� � 

T*,�9� )�� �, ����' -/��H 1,��� & �w � 1����; -�,�9	'� FG�J� F�H��� ?  ����	c� � �	� -����� �  

gM  ���
4� � �'�
9� 1���; 1,�  ?  ?��cH� s&�� ��i� _*�
�C H� �3�� ���:� g ��� FG�J� )���,

H� �
*
c o�;�4� -�H�:� ���' »�*���,)�	�:*, ��; «.&�� 1
�K 
*
C1 �*���,�; ?  )�	�:*, ��; 

�� 0nU� ()�	�:*,) ���'� &*,�c�� �H�:� ��i� �, � &�� ���� T� �* `H�� H� ���� ?� ,�3

� �' ?���p� � )��	�� -���

�� -
����&��.2  

��
� ���,�* �;� ,*:�)�	 � �
�K �,�9	'� `H�� _*�a��-  ?c��� ?�]M� .*� �  �� /��*� �'��� ��I�

� ?� &�� ?	P���y�. ��cH� ���� /�R
BB�? E��  �� ?���8 �; �*���, .*� 
B����  
����  ?��w� ?  �� �;

?  ���U Fn�
M� E��  ?� 1
B;, �  WP� �*. ���,�* �; ?  /��B� w��-?� �, F��O �
� �*�4� F�

p� 

g��� ���	�� R�1
�� 
���	  H�  .*�-�J� >�U ,�P �� &3�,�  ����
*   

?  � �2��  F����� �P�  �, ?2�K ,�c�� ��OP� /�2�� -�,��� FW ?  �,����� )���� H� ?��w� ��IB�

1
3 ?	P�B3 &���� ?  Fn�
M� ��\�� � ���	�� >M��-&��  ?��cH� /���'»?��w� /,��� ��a�� �
� �

E��  ?  �2��1��	�, � �; �;� �*�� �{&��3 � F�M�?  �	��, ��;?*���� ��� ��
M� ��IB� � ���WR

�, �	+�  )�e	3� ,�:*� f�U����,�O � �
���� ��;  ��9�1380 « �» Fn�
M� ��\�� ��
M� /���'

?B*a; _;�� � �2�� f�U ���c� �, [*�M� � f�U ��; �*���� � ���� [ �B� _*�a�� � �
���� ��;

E��  ��9� �;1386« - /�B��; E�� _��8 �  x�9P .*� �, �;�� �*�; ?  
B	M; ��s ?  ?2�K 1j*�

 �� a� F�����f�U �, Fn�
M� WP� ?  ���� ,���� ?�; �, � 1,�  ,��� >M� ����,�O � �
���� ��;

_��8 .*� ?��cH� s&M�� ,�B	�� � �' Fn�
M� WP� -/��*� �'��� ��I� �, �;,�c��  F����� ,
p	� � 

                                                                                                                                                           

1. �
�� ,�� ��C- o�;�� �  ��i��� -|O�� ���O� »      &����� �����\� ?�p��\�) �H��:� ���i� �, )�� T*,�9� � ��
4� ?p���
1,�, ?��*�� ��; -(G .��� � /��*� -/��*� -�n�� 0��� �, ��« ��� � �n�� 0��� ����\� _;�jC -.,4 -.`1- 1396 .x -95. 

2.  1,��3-1 ��I� /���� � ��� H�� a�� ,�:*� H� o�� H�� a�� ?��� � �;,.��� /�
c ��;H�� a�� �� ��  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( A<�'()2 � �/N�� .N�3 K/3e� &�
�� (/ne� � (� ��...l/n�  

 

101 

V�ip  v��p	� �, x�9P ���	�� Fn��p� �  ��J�*& ���,�* �;� ,*:�)�	-1 .*� ��� /�B��; ?�]M� ,

V���i� s&�� 
*,��  ?2B*� � /�2�� ;���. ���,�* �; )�	�:*, �?c���  ?  	B� 
���'� .;� 
��  �,

��a� x�9P &�B�� ?B�;�  1,��)774 0. (� &�� �' � ��' ��2*a� /K  1,��)772 0. (� ?��; �, H� ��

� &�� ��
 � �*���,��; )�	�:*, ? ���, &�;�� Y������ -,�P �	� �, �L�� ?� =�p� E* )�� 

Y���� � �p'�� �, o��� Z��P 
�� -(?���	+C ����, )�	�:*, �*���,) ; 
c����E* P� ��3 �, H��� �
B	M� 

 �.��; ?�]M� ���  _*�a�� EM*� � ��n��p� Fn�
M� E��  ���  /�B��U� _;���� 1
B;,,�3.2 

����O�, .�B��; �*���, H� b�� .*� T�w�� ?��3 -,�3 ?	��*WC �; -.���U ?  &�M� ?��w� T� ,�:*� g*�

1�J� -���w � ��  �, /K ,�B	�� &�� �' � ����	�� ?��w� �
�� T� .��p� � 
��� )�� �, ,
p	� /��*WC

 ?� &�� �q���� -T� /K ���c� .�B��; ? �'��� r��2� .��p� ��H� ,��, � ?c���  ?  �Rj*���; x�P 

.*� b�� H� �*���,�; � ?��cH�)������Y  E��� -/,� �* �U H� =�9�T* ���	�, ? T� )�	B� � &�� �' 

��� � )��	�� a*��	� �  )���� �	B� ( � _��8�*�; �� ?   ��.&��  

,�c��  C &���F�,�
B+� �nO��P�  � �'1H�� �, .���?  � r�	X� ��; 0��� �, x�P ��U

�B�� �2��  ?��w� ��a�� �
� � E��  � /��*WC� `�*WC ?  �;?  �,�� T*�w� /���' >*�9� �  1j*�y .��

&P�� �*H � 
���� ���� )�� �, �;1403 �*���, ����' ?p��� �?  T�w�� � �' ��; 1,�� >c��7  .*�

.*� /���' �{�� ,�:*� )�?� ,�3 ������ /��� ,�
� �'��� ».;�« � »?��w�« s&M�8 �*K ��� �'��� 

���W� �, F������ -0�� /��; 
�� .;� &�� �* ����' ��� H� 
�� .;� �, T�w�� )���� �,����� ?��cH� 

�*���,��; )�	�:*, ,�:*� 1
3 �&��  

�,  ?  ���C &
c_��8 �;� '���� P��-� �;��+�� r�	X� � /��H�� �;�  �. ������ ?U� �� 

`n� �;�* 1,��� 
�� ?� �O�� /K �, >��' ���'�. � ,�B�� r�	X� � �' 1
;�+� &��s �cH� ��I� �, ?�

� /���' >*�9� �  /��*� �'���y&P���*H � 
���� ���� .��  �; ��9�11/02/1403?��� T�w�� /�2�� -  

�*���, � )���� �*���, ?��c H�) �; ?	P�B3 &���� ?  ()�	�:*, ��;  1
3  x�9P �, ������� � ��2�� �

                                                                                                                                                           

1. 
B��� 1,�� 1 �9�*> ?��� ;�]& H�*/��  x�9P �,»��3*g    ��;H��a�� H� 1,�4	���« 1398/05/13-  ? ��9�  x��9P�, 
»/�R
���, 1��	�, �;� Z��X	��  H��a���« 08/04/1399-  1,��� 23 » ��p����	��, ��c� ��*  ��y��-d ��p� ��& �  F���I�  ��  

���O� �;« 1400.  
2. ��U��U�* ��9�-� �M��J� � .* K.�*  -&��C»�c1��* ��� �, &�w ,�
�.� pL� � F��w&� '���� B�� � )��B� )����&� 

�n��p�� � � y�
� w� Fn��p� � ?�� ��«- �+�?* O�9P 0��� F�p��\��- ,. 53 -.`3�O -. 586  �587. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( A<�'()2 � �/N�� .N�3 K/3e� &�
�� (/ne� ...l/n�� (� ��  

 

102 

1�J�  �� ��;�� ��23 g*��3 � /K ���c� � ����	�� -?��w� ,�:*�1
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1. .�  F��:� 0��� /��M��� .
J	� ��� /��H�� �����  
2. The World Bank Principles for Effective Insolvency and Creditor Rights System (Revised 2005). 

.3  ELI Principles on the Use of Digital Assets as Security 2022. 
4. UNIDROIT Working Group Principles on Digital Assets and Private Law 2023. 
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1. UKJT Legal statement on cryptoassets and smart contracts 2019. 
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� /���' �,y&P���*H � 
���� ���� .��   -�;�*���, b���� T�w�� `�*WC ,�c��  )���� ?��cH� �;

1���� -)�	�:*,   T�w�� ,�,���' .���U /��� ?��w� T� ,�:*� ��23 � ��;�� g*��3 .���� ?  �O�P

 T� ,�:*� ��;�� � ��23 g*��3 ����  ?  ����\� 
*, �  � &�M' .*� �, �W� s&�� ?	���� x�9	P�

�  .����' � ,�B�� �, Z�
B� ?��w�.  ��I� �  T�\B� 1�R
*, .*�	
  �� 
3 
;��P ?	P�,�C ?U� �� ������

 .,�3 Z��X	�� /��*� �'���  

                                                                                                                                                           

1 .�, »/���' �C��� E��  ?�����* H��H� �  Fn��p� x�9P�, ?p��� �w����� «���� 1
3  &��?� �*.  
B��  =
; ���,� 
b���� �;��a �� 	B�� &
c ���'� � T� w��?�  
B���w��?� 1���; �  ��' )pledges(- T� d�� )Lien( w� ��?�   )���	�� � 
2����& � /�
  ��' )Mortgages (.*�
� ?	+R � ,
O�, ,�:*� »T� w��?� 
��� «�,  r�	X� )���� b����)=�O  H� �I�

�23 � >��' (&��:  
Europian Bank for Reconstruction and Development, “ Model Law on Secured Transactions”, 2004, 
Introduction. 

 1���3 =��R���C �*z �, 1���� .��;37  1,��2 .&�� 1
3 ���� ?��w� T� r*�p� �, )��	�M�K ?���� /���' 

2. ,1�R
* �
� /���' �, 1
3 z�X��� �
�� ��
+� �I� �  �M�;� ����?� � F���L x�9P �,.� p�.� ;� /,� ?B�  ��' �
��2*a�  `���� /K?	��* ����,� P�  ?�� I� �
�� s
���, r��X� �H� :?��c4:��- 3��  -.M� 
�J�(���+ HI�N�- .Z 25 -

.} 3��, :/��
� - ��	2�� �n�G�-?� 1372 .0x. 103
3 s
� ��w-� ()(!�  E�(N� .? ,(0  F5*N�- .} 1-  o�' : ?�M��� 
��B;��  -�;�U1375.0 x. 117.  

� �	+�  ?p��\� ���  �. :? 
�J� � Y��� -��*�� .�p� -�n�� »�.; )���� ��2�«- �+�*? F�p��\� 0��� O�9P�- ,. 
38- .` 2 -1387�O -. 315-324.  
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�B	4R  ?� &��?c���  ?  &�;�� � ,�2��� F��4	� �*���,��; )�	�:*, &�M� ?  )�� �, ��
4� 

-�	B� »T� )�	B�« �*���, H� ?	�, .*� �,-�; �,����� ),�p� »T� &�2��� �* =�9�«1 �, )���� 

)��B� �,�� ,��,.2 .*�� �B  >��O T� )�	B� �, �*���, -)�	�:*, /�2�� 1�
 �
B� H� -[��B� )��	�� � 

 v����)H� T*�U )��	�� T� )�	B� (H� .*� �*���,�; �� ,��,s3 �� �9X3 ?:�	� �,  H� ?	�, .*� 
����

� ,��WR ?��w� ?  ,�P Fn��p� .��i� �* ���	�� WP� &
c �� )���� )�� E��� -)�	B� T� .	3�, �  ?

?	3�, /K E��� >��c H� �� ���	P� .*� �* 1,�  )�	�:*,  
3� 4 ?  �  -?��w� T� ,�:*� ��IB�»)�	B� T� «

 ,�P ��?��w� ?  �*���, /K �  .
B� ��	B� �*WC  

?��w� H� )�	B� T� )��	�� �  �  )�	�:*, �*���, �, ?��w� T� ,�:*� ��� ?��w� ?  ���� WC_��8 �*  �*�;

?  ?��w� H� ���� &*��� ?8�R� ?� |�L�� .*� �  s,��, 1���; �� T�J� �*WC ?\�� �, -,�3   -� ���

?��w� ?���p� b�� �; ��:�� /�2�� -)�	B� T� .	3�, ���	P� �, �  �*WC ?  �� )�	�:*, �*���, �  ��  &�,

�� b�L�� .*� � ,��K ?��w� &�2��� ,��K o;��� �  -�� ����?B��H /  1,�4	�����  ?��w� )�� H� �*WC-  �\P � 

�� ?c��� o; &*��� ���  � �	��� .*� �, s
B�  H� /��H»&�2��� T� «?��w�  � �� E* H� ����» T�

?��w� «?��w� � )�O� -��*, �*��H� �*WC{ ���p� ���e� �  �*�C��� 0��� ?M�» ?  )�	B� T� )��	��

?��w� �*WC « ? »��w� H� /K >��? ���� «�*���, T�w�� ���  �� ,�
B+�C -)�	�:*, ��;  ?  T� /K ?� 
B�

 .���U .��� ?� ���w �X3&�� ,,�R ��	B�5  �*»)�	B� T� >��« `�� �  )�	�:*, �*���, �   �*�;

/,�� ,�
M� � /,�� �4' /���; �n  ��i� �, �*���, /K ,,�R T�J� .�8s6 ? �+� �*.  �, 1����

»��p����	�, T�w�� 0������,�
 « ��9� 29/03/1389 �;]& 1�*
� /��H�� Y��  � 0���� ��,�
  ?� �, 

-/K &�w ?��w����WR H� T*�U ���e� 
� &�2��� )���� ?  
� ?��w� � ,�
M� /,��� �
�K �, 1��*�C 1,�,�; 

?  [4� ?��w� ��R ?  ?�aB� ��' �, �I� ?	��R 1
3 -&�� � �' 1
;�+� &��.  

                                                                                                                                                           
1. Ownership or Possession. 
2. UK Law Commission, "Digital Assets Final Report", printed in the UK by HH Associates Ltd, 
2023, available at: https://www.gov.uk/government/publications, last seen 02/20/2024. 
3. UNIDROIT Working Group,” Principles on Digital Assets and Private Law”, 2023, principle 6 and 
7,P. 26,30. 

4. o��� 
�J� � �4\9� -/�M�� ���3,��  -���c,��»?p��\� ����\� �c��� T� ?��w� )��B� �, /���' �2+��
J	� ���:� 
�2*��K � 0��� /��*�«- ?��B�9� F����J� �'���- .` 95 -1399x -. 162. 

5. ELI`12, “Principles on the Use of Digital Assets as Security”, 2022, Comment on Principle 3, P 28, 
available at: https://www.europeanlawinstitute.eu/projects-publications/completed-projects/use-of-
digital-assets-as-security/, Last seen 2/10/2024. 

6. Lehmann, Matthias and Matthias Haentjens, .Cit, PP 20 and 21. 
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 x�9P�,��'> �*���, ?��cH�) �,����� )���� �, ?��w� T� 
c�� ,�,���'  1�R
*, �, ()�	�:*, ��;

.�  ,�B�� �, v��p	� �� g���� ��� .����' � ������ &��* /���:   

?  .����' � ,�B�� �P�  �,   �,����� )���� �, ?��w� T� ,�:*� ���  ��	� ,�,���' ,��p�� F���L

�� -��� .*� H� � 1
3 1��3�1
3 ?	��R �I��, ���4*�+� )���� .*� �, ?��w� 
   s&�� 
B���1,�� )� (9-

203 »�2*��K ���:� �2+��
J	� /���' «�  
B 3  1,��6 »?���� /���'  )��	�M�K ���w�� Fn��p�.«  

 �  .���U �;�43 T���� =�O -��	� ,�,���' ,��p�� ��a� ?  1��3� /�
  -,�B�� �P�  � ��� �, ���

?��w� ��*���, ���� ?  �� )�	�:*, ��; �� ���p� ?��w� T� ,�:*� ���p� /��B�  s
B*���
B���  
B� ��� �O�

»� )�O�{�*���, H� 1,�4	�� x�9P�, �*�C��� 0��� ?M� ?  )�	�:*, ��;  ?��w� /��B�2022«  ?� H�

1S��  »T����1 «?  1��3� /�
  �  1,�4	�� ��	� ,�,���' ,��p�� F���L 1,��� &��  � o;,��
8 �O�» )�O�

�{&P��B2* ?M� �*���, ,����, �O�9P 0��� �H�� )�	�:*, ��; 2023 «/K �, ?� 1��3�  ��a� ?  ��

&�� 1
+� ?��w� T� 
c�� ,�,���' /,�  ��	�.  

?  &*�
� �, �� �I� .�.F.0 �, ?� �*�:�K H� 
��  .F1���� -H ?  ��  b�L�� .*� .���� ?  x�P ��U

 -&�� ?	P�,��� �  ��W�����' |*�9� F���L � ,��� /,�  �*�L� �O� T �\� ?� ,�  .*� �  �N�' 
*� 

�*���, T�w�� ,�,���' -x�P ,��� /,�  ���4*�+�  ,��p�� ?  �H��� � &�� �*�L� �
�� -)�	�:*, ��;

,��
� ,�c� �����' F�4*�+� �*�� �* ��	� ,�,���'.  

2.3. � � ��(��'�e A7;
  �/n� l� ���kY(/n�N�n ��R0�  �  
?4M��  � � ����	�� /��H .��p� F���Ly ���WR��w?��w� T�  &�pL� �n�� ���w x�X3� ?  &�M�

 &�pL� H� -
���, �� )�� /K ?  &�M� ,�,���' ,��p�� 
9' ?� ���w x�X3� �� &�� ?��w� ,��� )�� �'���

��
'� -)�	�:*, �*���, �  ?��w� T� ,�c� ?  o�� �  � 1
3 [�\� /K 
B*��� ?���p� ��:�� ? 2  .*� H� �

,��  .�  H� �4X� ?��w� T� ,�c� �\P T*�U.3  

��I� &*�q�� �, �B	�� 1�R
*, -���, �'��� ��;  �B*a�*�c � »T*�w� &�w o	M�� «?   �, ��' ��c

?  -�,�� )���� �*���, �, ���w ?  &�M� ?��w� T� ,�B	�� &�� �' ���p� /��B� �c H� � �,����� ��; ?�

                                                                                                                                                           
1. Security Agreement  

2 .-/�M�� 4\9�� � 
�J� ���o 3,����� ��c,���- [�B� C�+�.- x .163.  
3. World Bank Group, Secured-Transactions-Collateral-Registries-and-Movable-Asset-Based 

Financing, Washington; WORLD BANK Publishing, 1nd Ed, 2019, P. 72. 
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�*���, s?	��* 0�4� )�	�:*, ��;  1,�� ?��cH�9 »�2*��K ���:� �2+��
J	� /���' «?���� E�24� �  ?�  

 /K /,�  ,�B	�� � �' � �,����� )���� �, T� /K ����	�� �* ���2� ���  ?��w� T� ����	�� � ,�:*�

 -���w ?  &�M�»A7n« ?  �� ?��w� T� �� ���p� ���p� /��B� 
*���s1 �8 �  �����' v�� E* -&�w �  ?��

?  � 
3 
;��P ,�:*� ?��w� T� H� ���w x�X3� bnU� ,�  
;��P ,�B	�� � �' ���w � ��  �, T� .*� [��. 

.�B��; �, 
B  1 1,�� 18 »/���' ?���� ���w�� Fn��p� x�9P �, )��	�M�K«  &�w �B*a�*�c ?  a��

?  1��3� -�,����� )���� T�w�� �, ��' ��c 1
3  .&��   

?   /K ,�B	�� &�� �' ���  ?��w� T� &�w F���L x�9P�, � /��*� 0��� �, -,�2*�� .��; [��

��*
' .����' �, -���w ?  &�M� �� ������� ��  )��B� )���� �, ��' �  &�w �B*a�*�c ?  ?� &��* /���

V�	���O .����' /K �, ?8�R� ?� 1
3 1��3� �*���, T�w�� ?  	�:*, ��; ,��� ��B�� H� -1
+� 1��3� )�

�� �
�K �, 1,�4	�� �*���, H� b�� .*� T�w�� �, /��� ?  s,��� 1,�4	�� a�� �;  1,�� �, )�q� /��B�42  /���'

 &�w �B*a�*�c ?  -�	+� .;� 
�� &JO ���  )�� �2*a�� ��' ��a� ��3 H� )�
� �  -�*�*�,

?  � ,�c� H� ���w x�X3� bnU� ���  ��' ��c � ��  �, T� /K ,�B	�� &�� �' � �	+� �  ?��w� T

1
3 1��3� /��K  ?��w� &�w .�B��; s&�� 0���� ���WR 0���� T�w�� ��p����	�, �, -��,�
  ��,�
  1389 -

?  ?�aB�  1
3 ?	��R �I� �, ��'  &��.  

��B� )���� �'��� &�pL� x�9P�, [��c ����nU� E��  ,��� �'��� _��8 /�B��; ��� ,��� � )

 ��I� �, -
B� o;��� �� )�� &�pL� .*�PK H� ���w x�X3� T�', bnU� /�2�� ?� &�w ���  [��c ��I�

&3�, ,�c� /��*� �'���s2 ?   1,�� �, -�ip� .*� [�� ��IB�9 � /���'y&P���*H � 
���� ���� .��  -�;

?�����  �Bp* -T*�w� [��c �»?������� � ?��� ?  �� �� F��nU� ?���*�;
B� w�����p� H� o�� T�  )��

���, ��*;�� &���P�, -�`H�� -.��WR�H��,�HK � ��c� -� �w�*�� � T*� ,��� F��nU� �� ?	��R� �, �� H�

w� �; ?  �� -?�E*  ?��B32*� x�9	P� �	�
;,«-3 1
3 ���p�  Z�
B� F��nU� ���2� &
c ?� &��

� -?��w� b�L�� )�� x�9P�, ?����� /K �,??  �
B� 1,�� (r��) 
B  >c��10  -��P� /���'»��� ?

1��	�, �;� ��c�*� ����, � )�� �  g���� F��nU� ?�* w� b�L���
���, ?� -&�w /��H�� ?��cH�  � ,�B��

n��� ���+ -,*1��	�, ���;� N�i' 1�' ?p ���? � ;
������ ���I	�� �� ��
�c� �n��� �*/�� -
                                                                                                                                                           
1. UCC, 9-320(b)(1). 

2 .��U��U�* ��9��- �M�*. � �J� K�*.-&��C [�B� C�+�.- x .590. 

3.  1,�� (S) 
B 1 � /���'y&P���*H � 
���� ���� .�� �;.  
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�2.4� � 1�� ?� =�� ,��� H�*,�9	'� ���� F��H� �n�� �� ���, ��* � .�L �
�K ? *H ,�:*&P����;� 

�w� F��nU� &�w � ?����� ?  )�9�� � �HG*H F���
'� -/�;�� )���� � T*
B;, ��:�� �� �: 1.  ),���

�U H� F��nU�*�, � ?����� T*w� ,�
� &���P�, &���?�WC*?  ��� 1���;*��
� �� � ,����?  H� F��O

gP� . 2. 
������ ��:�� � F��
�� 
�IB� F�� o* � ,�,���' &�w �*;��R �� w���R��c � T��� � ��� H� 

w� ,�
� [4� ?  /K )��	���?�WC*?XM� gP�  )���� � ��� ��� ?  �� �� F�
B	M� H�� ?  1
3 ��:�� F�

I� ?������ � 
B� �*;��R �� w�����B�� � T�w� )��	�� � ��� &�  ?�?��
B	M� ���i���  �np	�� 
B���

;
  �
� � ��M��O�4� ?  �� ��� ������� �IB� �, ?�W� ,�B�� o�z [c��� H� ���1
3 WP� g �&��. 3. 

H��,�HK ?  �� �� F���
'� ��:��� �w�*�, H� dC T*H��,�HK &���P�, gP�  &��� �w�*	� )���� � T� ?:

?����� ?  1
3 ��:�� F���
'�«?  ?2�  - -1,�� /K (h) � (�) 
B  >c��»�;,�
�� w��?�WC*r��� � � �, 
�

���*�\�� 
B� � .�L ���	��*H ,�:*&P����;� �HG H� 1�� _3 =�� ?����� ?  )�9�� � �HG ��cG�

� /
3*H F���
'� -/���' .*
B;, ��:�� �� � :1. w�� ,�,���' gP�  )������� � T*��
� ��  F�
B	M� �

?  �� �� ���� ��:�� &���P�, ���i��IB� F�� o*��  �� a� ,�,���' &�w �� � �
O b�L�� x�X3�* .

�U H� 1,��*?����� T. 2. H��,�HK &���P�, )����� �w�*� �
O b�L�� x�X3� H� T*	� � 1,�� .� ?:

?  ?����� ?  1
3 ��:�� F���
'�gP�  F��O « .�B��; �»��*1��	�, ��;� ��c�*� � �� x�X3� a

�'��� ����nU� ?� w� H��	P� �, �� ?��H� �n�� �  -
���, ��*,�9	'� ���� �� ���, ��*� -2 ��:�� ?  r�

�2��� �, ���� r*� 1,�� .�
B3� «. 

 a�� &*�
��,1��	�, b�B	�� F��O�,W� x�X3� � �;��� 1,�� .*� �, � ��:�� H�2������� r ���  -

) ��4�� ���c� &���L �U�P �X3,��� >M� �� �X3��� ap� F�H�:� ? *��  _3 ?c�,

) 1,�� b�L��19 (�n�� F�H�:� /���'� '��� �X3 �� ) 1,�� b�L�� F�H�:� ? 20 (�� a� /���'( 

1
3 ?	��R �I��, .&��  

?	��� �� ?	2�N.�  ?*�� =nP�  ?� &�� /K &��;� a  &�� �' ��3 �� &�w ���W� ?����� -������

� ��  �, ?��w� T� ,�B	�� ?  ���w  1,��� ��J� ?��w� T� ���c� ��3 �� /K ?2�  -1,�
� ���' |*�O ��U

 �  �� ,
p	� T*�w� /��� �P�� � �
�� .��p� �n� .B�� ?� ��� .*� H� ?	��� .&��  �, &�w /��H ��B��

�� -&�� 1,�, ���' ?����� ?����� �, &�w ?  ��B� ���w � ��  �, ,�B	�� &�� �' &��R ?:�	� /���  � &��

 &�� �' /,�  ��B� ?  .B�� ,�  �HG ���
 � �; H� ���, ���  ��� .&�� T*�w� �*�� �  �
�� &�� .*� ? 
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Abstract 
With the emergence of digital assets as a new asset class and their ever-

increasing economic value, their use as security has been noted in order to obtain 
credit in the banking system, so it is necessary to regulate special provisions for it; 
especially, acceptance of digital assets as security by institutions parallel to the 
banking system in practice (with the purpose of obtaining credit) makes it 
necessary to pay attention to this issue. Although the possibility of using intangible 
assets as security is also acceptable based on some previous laws, the purpose of 
this research is to examine the effects of the Production and Infrastructure 
Financing Law on the possibility of using digital assets as security and its effects. 
This research, with an analytical-comparative approach to the Production and 
Infrastructure Financing Law, national law, and international documents, has 
reached the conclusion that, pursuant to Article 7 of the said law, acceptance of 
using digital assets as security is in line with the principle of freedom of 
contracting and strengthens the principle of ownership and its efficiency, and it is 
superior by increasing the safety of transactions and commercializing this type of 
assets. The security right in digital assets is created by the agreement of the parties 
(either written or oral), and it will be enforceable by registering the security right in 
the comprehensive registration system (listed in Article 9 of the Production and 
Infrastructure Financing Law). Also, this system has deficiencies that need to be 
resolved. 
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Guarantee, Mortgage, Creation of security right, Effectiveness of security right, 

Intangible property. 
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Abstract 
Money laundering is a serious threat to a country's economic system, as it 

conceals the true source of assets derived from crime, disrupting financial 
transparency and causing economic instability. In this regard, depositing or 
receiving funds from third-party accounts in financial transactions is one of the 
common but challenging practices in the legal and banking systems of countries. 
Although on the surface, this action may be due to transaction facilitation or 
commercial considerations, in practice it provides a suitable platform for 
concealing the true origin of funds and laundering the proceeds of crime. To 
counter this, the Central Bank has announced in a notice that depositing or 
receiving funds from an account of a person other than the party to the transaction 
at the time of the transaction is subject to penalties under the Anti-Money 
Laundering Regulations; This article establishes, using library resources and a 
descriptive-analytical method, that regardless of the Central Bank's announcement, 
if malicious intent and the connection of this action with the source crime are 
established, the use of a third-party account can be prosecuted within the 
framework of the crime of money laundering. Otherwise, given that this behavior 
lacks the three elements of Article 2 of the Anti-Money Laundering Law and is not 
an example of the crime of money laundering and at most can be an example of 
suspicious transactions, the Central Bank's announcement contains a criminal 
description of a permissible behavior with a criminal response. In criminalizing this 
behavior, the three legal, material and psychological elements of the crime have not 
been taken into account, and its criminal description is contrary to laws and legal 
principles such as the principles of guarantee contract, remittance, speed in 
transactions, etc, and it cannot be the basis for punishing individuals, so this 
announcement is practically ineffective and has no consequences. However, given 
the importance of the issue, legislation in this field is necessary 
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See eg Flemingo Duty Free Shop Private Limited v Republic of Poland, UNCITRAL, Award (12 

August 2016), Para. 419; Adel A Hamadi Al Tamimi v Sultanate of Oman, ICSID Case No 
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7. Lex Specialis 
8. Al Tamimi, Op.cit.,Para. 321.  
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4. Flemingo Duty Free Shop Private Limited v Republic of Poland, UNCITRAL, Award (12 August 
2016), Para. 420. 
5. Shirlow and Duggal, Op.cit., p 383. 
6. Quiborax SA and Non-Metallic Minerals SA v Plurinational State of Bolivia, ICSID Case No 
ARB/06/2, Award (16 September 2015), Para. 555. 
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1. The Rompetrol Group NV v Romania, ICSID Case No ARB/06/3, Award (6 May 2013). Para. 190. 
2. Restitution 
3. Satisfication 
4. AES Corporation and Tau Power BV v Republic of Kazakhstan, ICSID Case No ARB/10/16, 
Award (1 November 2013), Para. 460. See, similarly: Gold Reserve Inc v Bolivarian Republic of 
Venezuela, ICSID Case No ARB(AF)/09/1, Award (22 September 2014) Para. 679. 
5. British Caribbean Bank Limited v The Government of Belize, PCA Case No 2010–18, Award (19 
December 2014) Para. 288–91. 
6. Vestey Group Ltd v Bolivarian Republic of Venezuela, ICSID Case No ARB/06/4, Award (15 April 
2016), Para. 326. 
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1. Teinver SA, Transportes de Cercanías SA and Autobuses Urbanos del Sur SA v Argentine Republic, 
ICSID Case No ARB/09/1, Award (21 July 2017), p 1089. 
2. Guidance 
3.

 
Burlington Resources, Inc v Republic of Ecuador, ICSID Case No ARB/08/5, Decision on 

Reconsideration and Award (7 February 2017), Para. 177. 
4. Shirlow and Duggal, Op.cit., p 389. 
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1. Bernhard von Pezold and others v Republic of Zimbabwe, ICSID Case No ARB/10/15, Award (28 
July 2015), Para. 686. 
2. Mohammad Ammar Al-Bahloul v The Republic of Tajikistan, SCC Case No V 064/2008 Final 
Award (8 June 2010) Para. 52. 
3. Shirlow and Duggal, Op.cit., p. 390.  
4. Bernhard von Pezold and others v Republic of Zimbabwe, ICSID Case No ARB/10/15, Award (28 
July 2015), Para. 684, 694, 700.  
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1. Quiborax SA and Non-Metallic Minerals SA v Plurinational State of Bolivia, ICSID Case No 
ARB/06/2, Award (16 September 2015), Para. 555. 
2. Ibid.  
3. Ibid., Para. 557. 
4. Ibid., Para. 557. 
5. Ibid., Para. 560. 
6. Shirlow, Esmé, and Kabir Duggal, Op.cit., p 390. 
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1. Zachary, Douglas, “The hybrid foundations of investment treaty arbitration”, The British Year 
Book of International Law, Vol. 74, No. 1, 2004, p 185-6. 
2. Ibid.  
3. Ibid., p 186. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

163 

?	�, � �*���B3 _��8 o*S� �
B  .�  &���]M� a*��	� ��; .R�4*� ?���� ?  ������  � .����

.�  0��� /��M��� 1j*� ��3��aR ����� - ��  ,��� ��  .���� ���  g���� _X  �� .&��R ���' ��

.�  0��� /��M��� �  �M�; �����
�� �  �� ,�P `��aR .���� �� b��3 ����� :
B�  

 ...».�  0��� /K �����  ?2�  -&�� 1
+� ����U 
��� o	M�� E* �, �
B� ,��, ,�c� H���� ?� ?��R

��I� >��' �, w 
���' � ?���� 
���' ��
� �; ?� &�� b�B	� ���� ��;?*���  o; �, ���M  ?� 
���, ��

...
��*WC�� �*�
c ['�� �, � 1
�B�«.1  

��I� .�  g ��� 1
���C b�L�� �  ?\ �� �, /��4*� ��2� ?c�� &*�
� �,  0��� �, ���� ��;

.�  � ?  �� ,�P ��c �����y 0��� /��M��� ��P� ��� �, ?*���w 
���' ��	+� Z�X� �  �	+�  
��

.�   ,��� �, ����� f�U ,���&���]M�  �, ?� ,�  �O�P �*��R ��� E* ?:�	� �, ['�� �, ��� .*� .,�,

.�  0��� 1S��C .*�
� 
B*K�� _�C �, .,�  1,�� ?BP� ����� d*��  ,��, ,�c� �B�L 1���� E* �
p  ��;

.�  0��� ?� .&�� 0��� H� �
��� ?���:� E* �����2  g��� ?� ��N�M� � Fn2+� ,�c� .*� � 

4*� ,�  1
3 �*���B3 /��?���� ?   ��H� E* .*�� �B  � 
+� ?	��R 1
*,�� o:BC � ���
8 /���3��aR

x�P 
���'3  1,�� �,55  ,��� H�&���]M� .�  ?��4�X	� )���� ���  &��, ��I� �  ?\ �� �, ������  ��;

.�  0��� ����  ,��� f�U ?  �����&���]M� :
*,�R ?��L� &��,  

*�c �, ,��� .*�1H�
�� �� � � .�  ?��4�X	� ��� ,�c� ���  g*��3 ?� ��  ���c� �* ��	J� �* ������

&���]M� .�   &��, ������?���� ?  .�  0��� x�P 
���' �� ���' &����� &J� �����  )���� -,��R

��� .,,�R4  

/��; o*S� -
*,�R /��  n�' ?� ?��R 1
;�p� ��; �� ,�:*� ��M���2� /�
� �� � 
BB� ??���� ?   /K

&*,�c�� � ,���� �� �O�9P ��;  ?  
B����&���]M�  �

p� ��� ���  o��	M� ��U ?  �	��, =�U

 1,�� .
BB� ,�B	�� &�� 1
3 1
��:BR 1
;�p� �, ?�55  f�U ,��� .,,�R )���� g*��3 .*� �, 
*� 

                                                                                                                                                           
1. Ibid.  
2. Bodansky, Daniel M., and John R. Crook, “Symposium: The ILC's State Responsibility Articles: 
Introduction and Overview”, Am. J. Int'l L, Vol. 96, No. 773, 2002, p 772.   
3. Lex Specialis 
4. Crawford, James, The International Law Commission's articles on state responsibility: 
introduction, text and commentaries, Cambridge University Press, 2002. 

».�  0��� /��M��� ��M4�  1,�� �, �����55?���� - �4� H� �*�;o;     /���M���B� � ����
c F���:� /��H�� =n	P� �� ?���
o*S� /��B� ?  �� �+  0��� �*�C��� �� ?N��� �*�;       ?�  ��� �� ,���� �, Z�
�B� 
����' .*a�*�c -r�	X� F�c�, ?  ?� 
;,

�� &��, &���]M� �� ��� ����2� ��23 ?  ,�c� .*� �  ?� -
��3 
BB�«. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

164 

&���]M� .�  F�

p� ��� H� �3�� A*�	� ��R�, &��, .�  ������ &��,  �; .*� &*,�
J� /��4*� .&��

�� /��  �B�L �� ?�]M� �23 ?  �� ,���  :,��,  

»?�]M� �� f�\� 1�� �, ?� �� _�C �*K ?� &�� .*� ,�3 �� ,��� d*��  b���� ?�; ,����, 
����

.�  0��� 
���' ...�,,�R )���� �����.«1 

/��*, ?8�R�  ?*���� ��; X  /��B� ?  &��, &���]M� ,��� ?  ���WR.�  0��� H� �+  � �' ?� �����

&��, F��n	P� �9� � �� ���  )���� -?*���� 1
;�p� T�U ��WR  ?*����  ,�B	�� V��*�, &�� ���WR

1,�� .�  0��� /��M��� ,��� ?� &�� .*� �  �B	�� ��� .*� .
��  =�� 1
BB� d2pB� �����.�  ����� -�

.�  0��� ��� )�O� .*�
�  ���� ��� .&�� �������*, ?*�� H� ?�/ ?*���� ��;  ���B	�� � �' ���WR

?*�� ?� &�� .*� &��  /��*, 1
;�p� ��; ?*���� �� .�  0��� /��M��� ,��� ���WR  /��B� ?  �� �����

�� ���' 1,�4	�� ,��� (����2� F�����) ����2� 1�� E* ?�]M� ,��R  1,�� �, ����; ?� ��55   ,���

.�  0��� /��M���   ����� � ��M	�� ?�]M� ,��� �, 1j*� ?  ��� .*� .&�� 1
3 d2pB� &���O ?

 .&�� ?	3�, ,�c� F��MP /���c  

 �, ��H� F��O ?  �� �	��,��� /���*H�  ?  T�p	� ?*���w F�

p� ?�]M� ,�P &��, &���]M� ,���

 1,��33  _X  �, 1
3 ���� F�

p� 1H�� �,2 1,�� ,�:*� ,��� .*� :
��  

1 .� F�

p�)�]M� ��+ -&�� 1
3 |*�9� _X  .*� �, ?�  ���	J� � �Rj*� ?  ?	M  x�9P ? 

 

p�.�  �����-��� F��4�� � � -��*, ��+� � ��  �, &�� .2��  Dp��c �* ��+� 
B8.�  ����� �, �

.
3�  b��:� 

2 . H� 1
���R Fy+� T� �; ?  ?�\� /�
  -_X  .*�&���]M� .�  �����2�� ?� &�� ��+� E* � .

-��+� E* ac �
��� �* �X3 �; ?  V����	M� &�� .
 �* ��M�2  

 F�
;�p�?*���� ���WR .�  0��� /��M��� ���M4� `��aR �, &���O ?   1,�� ���  �����33 )2 (

 .�B��; � &�� 1,�� 1��3� &�� �	��,��� &*,�c�� ?  T�p	� ?���� 

p� ?� �	�pL� /��B� ?  /K ? 

.�B8 ?� &�� ?	3�, /��   ?  ,�B	�� /�2�� �	*,�c��&���]M�  &��P, /�
  ,�P >��c H� �� &��,

                                                                                                                                                           
1. Riphagen, Willem, “Third Report on the Content, Forms and Degrees of International 
Responsibility (Part 2 of the Draft Articles)”, 1983, 2 Ybk Int L Commission 22, UN Doc 
A/CN.41354/Add. 1 & 2. 
2. Crawford, The International Law Commission's articles on state responsibility: introduction, text 
and commentaries, Op.cit., p 209.  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

165 

��; .,��, �	��, ?��R1  _X  .*�� �B 2  �3  1,�� ��H� ���, ?  ,��� .*�33)2 �'��� g ��� .*� ���  (

�� .�B��; .
B	M�� ��c� � �'  1,�� ?  &M*� 28 �� /��  ?� ,�� ,�B	�� ���M4� `��aR ,��,  _X 2 

 &�M�1H�
�� �� F��MP /���c F�

p� ?  .*� ?� ��  �;?���� ?   ,�:*� &��, H� ��� �	*,�c�� �* �X3

��� )���� s,��R ���' ,�B	�� ,��� �* ,�3 �R,.,2  

 o��	M� F�I�n� /,�  �
�� H� /�R
BM*�� H� �P� ?���� ?   /���*H�  ,�B	�� /�2�� ,��� �, ,���

 ?  �	��,���&���]M� .�   ������1,�� ,��	�� .
��3  1,�	MR b�L�� .*� ,��� �, ����c� ?p��\� ,�c� .*� � 

�� /�+�  ?  =�O ?c�� ?� 
;,&���]M� .�   .�  ������ &��, �� �;  ?O�� .*� �, [*�� &��+�C 
����

 .
B� ?c��� ��P�� �  ��  

?*���� F�
;�p� -��� ��U ?  ���� o	M�� E* ���WR4 .�  0��� H� � &�� ����� g ��� ?

.�  &��,   ?*���� � �; �� ,�:*� 1
;�p� ��� ?:�	� �, ?� �� �O�9P /���WR  ?  ?�\� /�
  �� ,�3

 ��� .����'&���]M� ��� �  ?� &��, &��, .�  g p� =�U ��;��� o�IB� s&�� o��� 1
;  ,��� .
BB�

.�  0��� /��M���  ,��� �, �����&���]M� &��, ?:�	� .*� �;  �� ���R����� ��� 
B�  -d2��  ?2� 

/K  ��� o	M�� .�  a*��� ���  ���
4� ��8��8 ��a� �;&���]M� o	M�� � &��,  ���� ��;&���]M� 

�� ,�:*� ��  1
3 ,�:*� ���� o	M�� .
BB�?���� ?  ?*���� F�
;�p� x�P 0��� -���WR  ?  �9JB�)

(,��5 �� ?*���w 
���' H� 1,�4	�� � 
3�  *�	� ���  ?� ��.�  E������*, &*��� ����, H� �O�� A &��,  �;

�� >��B��� s&�� o��� .
3� 6  

 &���]M� ��I� .*� (&��, &���]M� f�U H� =��J��) /,�  ���� &�O�9P ?� ��
� ,���� H� �2*

�� /�+� ��  1,�� 
;,44  /��  1,�� .*� .&�� ����, b��	�� &�� �' ,��� �, &��, &���]M� ,��� f�U

�� :,��,   

&���]M� ��� -��+� E* :�R� s,��R ���' ,�B	�� ,��� 
���� 

(r�� -���, s,,��� ?��'� ����, &�p �� ?  �� �� )���� � �' ^
��' �  T �\�  

                                                                                                                                                           
1. Ibid., p 210. 
2. Ibid., p 193. 
3. Weiss, Edith Brown, “Invoking state responsibility in the twenty-first century”, Am. J. 
Int'l L, Vol. 96, No. 4, 2002, p 802. 
4. Sub-system   
5. Sui Generis 

 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

166 

(� -���, -��P�, [c��� ����
�� �U ^
��' /�
  &�M� ?� 
3�  ����  �U ?��R�; � ,,�R )���� � �'

-��P�, [c��� �w{� ����
��   1
+� ����.
3�  

.�  0��� /��M��� ���94� f�3  1,�� ,��� �, �����44 �� ��23K  � ����, &�p �� 
���' ?� ,H��

�*�i' [c��� ,a� ���, `�*WC &�� �' �* &��nO ?  g�� -��P�, [c��� ����
�� �U1 ��� �� ��  s,�3

����� �Rj*� E* ����, ?2� 2 1H�
�� �� &�� /K ?� �� ��3 �; �B	�� ���  �*�; ,&���]M�  �, &��,

�� &MX� ?�;� .
B3� 3 &��, .�  ����, b��	�� ���  �*�i' [c�� 1
BB� ,�:*� 1
;�p� E* �R�  �;

?�
O H� �3��  F�2� ��P�, [c��� ����
�� �U � ����, &�p �� ?  �� �� 
���' ,��� �, sb���� ?  �;

.�  0��� /��M��� F����� T�U s
3�  1,�� ���	P� �' .*� ����� ,�B	�� ��3 _�C �� 
��&���]M�  &��,

�� �� ?� 
��,  .,,�R )���� ,��� .*� ?  [c�� )�� �; �, &M*�   

 ���� ��I� ,��� �, ��P�, [c��� ����
�� �U �* ����, &�p �� 1
��' -,�c� .*� � &���]M� 

.�  &��, ������/?*���� 1
;�p� 
B� �, ?� ����O �, ��WR  ?  �U�3 .�B8 ?U� �� �� 1
���� &���O

��� )���� -
3�   .,,�R?� ��8 ?*����  �� /� a�� &��, � ��� �, ,�P 0��� ��WR?���� ?   ?  ����

?*����/&��, ����, oM���2� �� )���� ��WR  .
B�  

/K 
�*y� � �I� .*� ��	��� �,- �� /��*, ?� ,��� ?��L� &M*�   ��U ?  1
;�p� �  �B	�� ��;

��' )���� ��2+��
J	� F�
;�p� �, |*�O 1���� ?��R �; ���� �, ��P�, [c��� ����
�� �U 1


?*���� 1,�� ,� ���WR .
��4 ��� ,�2*�� .*�  &�� &��� 1
;�p� ?� ���, .*� ?  �R,�� ?  
����

/��; d2��  .,,�R ?�c�� s&�� 1
3 ?	��*WC ���K .*� �, ?� ?��R -?*���� F��n	P� �R� ��WR - [ �� &��,

                                                                                                                                                           
1. Ibid. 
2. Ibid. 
3. Ibid.  

.�  0��� �, ��+�C F�
;�p�       /���B� ?�  �� ���J� F���MP /����c ����� �U � ����, &�p �� ?  �� �� 
���' a�� �����
_�C ��3 �� �I� �, &��, &���]M� ?  ,�B	�� ���  ��� ��;  .�  ����, `�*WC ?  �� �� /���' H� �+X  V���O ?� -
���R

1�R,�, � ��  �, �	��, o��J� � �; .�  .������ 

4.  :&�� 1
3 /��  �*H ��*�i' �, ��� .*�  
CME Partial Award, Para. 411, 417. Implicitly in: Waste Management Inc. v United Mexican States, 
(Decision on Preliminary Objection, 26 June 2002) Case No. ARB(AF)/ool3, 6 ICSID Rep 549, Para. 
30; Compaiiia de Aguas del Aconquija, SA and Compagnie Genemle des Eaux/Vivendi Universal v 
Argentine Republic, (Award, 21 November 2000) Case No. ARB/97/3, 5 ICSID Rep 299, Para. 81; 
Compaiiia de Aguas del Aconquija, SA and Compagnie Generale des EouxfVioendi Universal v 
Argentine Republic, (Decision on Annulment, 3 July 2002) Case No. ARB/9713, 6 ICSID Rep 340, 
Para. 52; Societe Generale de Surveillance S.A. v Islamic Republic of Pakistan (Decision on 
Jurisdiction, 6 August 2003) Case No. ARB/OI/I3, (2003) 42 ILM 1290, Para. 151.  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

167 

 
���'M�&���] .�  &��, ������ -�� ��P�, [c��� ����
�� �U 1
��' ,�  &��,  �; ���� �, &M*� 

=�O ?��R �� ��c� 1
;�p� �, /,�� �I� .
*,�R1  

�� .�B��; F��MP /���c x�9P �,  1,�� ?  /���26 :,�� 1��3� 
�M2*� /��M���B�  

»� ����O �, -/��M���B� .*� F����� &J� ����, ?  .���U &*�L� ���� ���*, �23 ?  ?

1�� ?�; .	��R �I� �, �  &*�L� -
3�  1
+� �� ��*, ��; �� 
;�p	� &��, �; .
3�   
����

 �* ���,� [c��� ?  ���' ?pc��� ?  ���+� �� /��M���B� .*� F����� &J� ����, ?  &*�L�

�*�i' )/K H� ?:�	� )�9� �
� � �;( .
*��B 2«  

.�  /��*, K ��	MR,�, ������=�O ���  �� �*G�  ?��	�  �2����	2�� ?�i' �, 1
;�p� .	� �, �B�L �I�

.&�� ?	��R �I� �, ���� G�2��3 �� /��  /��*, ��� ?� ,��,  0��� o
� �O� E* H� ?� ,�*W�  
����

.�  �� /�+� �� 
9' .*� ��23K ��U ?  ?� ������ ���� �, ���� ����� .,��� �Bq	M� � ,�� �IB��O 
;,4   

.�  0��� �, �B3�� v�� E* .*�� �B  =�O ?��� ���� �����  �U 1
��' H� �B�L /,�� �I�

.,��, ,�c� ��P�, [c��� ����
��5 1
J	� FG�*� � /��*� ����, /��*, �, r��i� &�p �� ?�i' �,6 

 /��*���
�� ����, ?� &3�, ?��R ?  &�� E������*, &*��� ?���� /��*, ,a� �; 1�� ?� ��  �� `�*WC

 ����,?���� ?  �� �	�p �� �, b���� .�  0��� �, &M*�   .�  F��n	P� �, ?� � ,�3 �
�C ����� ������

 ?� ��*, &��, b���� � &��, E*?���� ?  .�  0��� .&�� �9� � �� � �' �O�9P �����7  .*� /��*,

&��*W�� �� F���
��- &����� b�L�� � =
; ��*H �� `�	MR �*�a:�� ?��� ��Bp� �, E������*, &*�

.�  0��� 
���' .*�� �B  .,��� ,�P )��p�  �  �9X3 &��nO )���� H� �� /��*, ���� �����

/�;��P ��� [B� 
���, a�� �� ����*� &�p �� /��a�; ?� �*�2*��K ��; .
B�8   

                                                                                                                                                           
1. Majjezini v Kingdom of Spain (Decision on Objections to Jurisdiction, 25 January 2000) Case No. 
ARB/97/7, 5 ICSID Rep 396, the Tribunal noted that 'Article 26 [of the ICSID Convention].  
2. Convention on the Settlement of Investment Disputes between States and Nationals of Other States 
art. 26, (Mar. 18, 1965), 17 U.S.T. 1270, 575 U.N.T.S. 159. 
3. Case Concerning Electronica Sicula SpA (ELSI) (United States v Italy) [1989] ICJ Rep 14. 
4. Ibid., p 42. 
5. Trindade, AA Cançado, “Exhaustion of Local Remedies in International Law experiments granting 
procedural status to individuals in the first half of the twentieth century”, Netherlands International 
Law Review, Vol. 24, No. 3, 1977, p 375. 
6. Islamic Republic of Iran and United States (Case A/18) (Dual Nationality) (6 April 1984) DEC 32-
AI8-FT, (1984) 5 Iran-US CTR 251.  
7. Memorial of the Islamic Republic of Iran in Case A/18 (21 October 1983), 25-6. 
8. In Sedco, Inc.for itself and on behalf of Sedco International, S. A. and Sediran Drilling Company v 
National Iranian Oil Company and The Islamic Republic of Iran (28 October 1985) ITL 55-129-3, 
(1985) 9 Iran-US CTR Para. 245, 256.  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

168 

�� b��:� �, .*�� �B  �, ����, ���  ��P�, [c��� �U 1
��' v�� ?� &3�, /��  /���&� - &��,

/��; ,��, ,�c� .�  /��*, ?� ?��R  z�X�� �� [L�� .*� ���� G�2�� �2����	2�� ?�i' �, ��	MR,�, ������

, ����, �, 1
��' .*� � ��� �, .&�� 1,����&� -?*���� ��� ���� v�� E* ��WR  ?� �Bp� .*
  .,,�R


�C ��c� H� ��J� 1
��' .*� -,��� .*� �, 1
;�p� F�2� F��O �,/��; ��� ��U ?  .,�� 
;��X� �  ?��R

 ?� �O� ����  �, �N��3» ?  ��a��[c��� ���� �U ��P�,« H� -o
� F�I�n� �P�  /��  .�L -

1
��' �M���B� ����� � 
�M2*� /� ���� �U ��a� �
� x�9P �,[c��� � 1,�� &*��� ��P�,.&�  ��

�� f�\� �� ��O� ���, ?� 
B�: 1� (�2;�� ���� ?  b�c�R
��� H� _�C ��J� ��;�  
�M2*���  
����

?*���� ���  
3�  ?B*a; � &'� =n�� ��WR 2 (���,�, ���aR�  1�R,�, �, �B�� ��;  /� a�� ��+� ��;

?*���� �  =n	P� &�� .2�� ?*���� ��i� �  �	� � 1,�� ��
*
3 �� �c��P ��WR  �4B� �w� ���WR

,��W� . 3( ��*, ?� ����O �,
�M2*� / ���� �m�  ��U ?  ��� .*� -
B� ��� �� /� a�� ��+� 1�R,�, .*��


3 
;��P ���3, � 
B*�3�P�� ���M  �	�pL� >c�� /� a�� ��+� ���  [\'.1   

I� H� �� /K ?� ,��, 1j*� &�O�9P ?� &���]M� ���� ��I� ?� &3�, /��  /��� �� ��� ��U ?  ��

�� a*��	� &���]M� ��� s
*���  -�� E* H� ?  &�� ���
;�p� 
���' �  �B	�� ?� ���� ?  ��I� .*�

�� �\�� ����	M� 0��� ��WR ?*���� &��, .�  g ��� �	X� ?� ��� ��I� =nP � ) 
B�  �, � (&�� �;

?*���� ?\ �� .*� =�U E* ['��  1,�� �, ?� &�� ��WR55  �33  ��� H� � o*,�� 1��3� /K ?  ,��� f�U

� ?4M�� ���, ?  -��*, ['�� �, ?� F�
;�p� .*� �,�c_�C � ?*���� /�*�c ��
M� �B�   ��*WC

&��, � ��	� ),�p� �4� � ��  �, �,�,���' �;  �, x�P 
���' ,�:*� >c�� ,�P b�L�� �, .*� ?� &��

&��, ����, ?*�� �, ?� &�� 1
3 �'��� ��I� .*�  &�p �� ,��� �, ���, b��	�� &�� �' x�9P �, �;

=W� � ����,  .&�� ?	��* ��:� ��P�, [c��� �U 1
��' 

 �/�
  �(/Y  
�� ��� ��U ?  ��R��� ,�B	�� ?� &3�, /��  /��� �, F����9� ����, 1
;�p� ?*���� ���WR �  ��� 

,��� /��M��� ,�c� ?	3�, &�� .,��� /��M��� ���  �*��B;�� ���  �� r�U �p��� H� �N�M� �� �� 

?  ��	J� � ��;
���C ���]M�& &��, �, ,��� ��� 1
;�p� ?*���� ���WR ,��� ,�B	�� ���' ?	��R -&�� 

?  1j*� �, �,���� ?� 1
;�p� ?*���� ���WR � �' ��c� �, ,��� .����' � �' )���� ���  �� � �9� 
                                                                                                                                                           
1. Kaul, Divesh, “A Functional Approach to Local Exhaustion of Remedies in International Law”, 
Wash. U. Global Stud. L. Rev, Vol. 24, No. 2, 2024, p 179.  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

169 

.�B8 ��N�M� F�2� 1,�� &��.  ���, �, ,�B	�� � �' )�O� T�U /��M��� ,��� ���
8 � )�� _X 

&��, -?*���� R_X  .*� H� �,�*H F�,�B	�� � 
B	M; ��W &�� ?	��R F��O �; - ?��c H�  -��M	�� �,

��S�� Y��� � F���L� _X  ?  ,�B	�� ���  `�*WC ,��� .*�	�, �, � )�O� �I� H� ��� � ��, ��;

&�� ?	���� ���'-  F�,�B	�� .*� F��MP /���c ?B��H �, x�9P ?  ���?���� ?   ?	��R F��O Y��'

� &��)G
	�� 
B�H��� ?*�� ,�:*� ? ��' ��; /��*, ����, ?*�� �, ��� ?*���� ��;  ���K ��
O � ���WR

 .&�� ?B��H .*� �, ��	+�   

�, .�� -)�� �*�i' ?*�� ?+��; ?  ��U ���� o:MB� 1,��� &�� ..�B8 ���RH���� �*�; .2�� 

&�� �  _*�a�� ��  1
���C ��; ����, ,�,���' ?*���� ���WR  ?	Mc� �� -
��3 ��� .�B��; .2�� &�� ?  

��U 1
B*�a� �� �, ,��� ,� ��� � �O�B� �P�  H� F����� /��M��� �, ����, ?*���� -���WR b��c� ,�:*� 

,�3. ?��K �  /�B��U� �� /��� ?:�	� &��R .*� &�� ?� H� ���� 1H�� ��; F��4	� 0��� .�  ����� ?� 

�, /K ,��� /��M��� _�� �4*� �� -
B� E* ?*�� o
�  �o; H� �I� ��� � o; H� �I� �4��- H� T*�U 

F����9� /��*, ��; ?*���� ��WR -&��, _*�a�� �� 
 �*. .*� o
� ����, ?*���� ���WR �, 0��� 

.�  ����� �� 
*��� &�, o� -&��R ��*H ��M4� � ,� ��� ,��� /��M��� �� ?� g�� �, .*� ?B��H -0��� 

?2�  ?  ��U �� 1�� ����� H� /K �, 1
B*K a�� 
;��P .&3�,  

 ��I� ?� o�	��R ?:�	� ��	3�� .*� �, .�B��;&���]M� ?*���� ����, �, ��WR -.*� .�� �, &��,  ?�

 ��� ��I� H� -&�� 1,��� 1,�4	�� ���M  f�U .*� ��� 
���' H� &���]M� f�U)2001( -  &�;�� ���, ? 

����, .*� x�P - 1
3 ������J�� ��8, �� ?� ����O ?  &��  ���� ��I� E* ,�:*� H� /���&���]M� 

?	Mc�  F��O ?  � )�q� /��B� ?  ��� .*� .&4R .X� ����, .*� �, &��,  ���, b��	�� &�� �' �, ��

 H� ��IB� ��� ��U ?  .&�� 1,�� �
�C H��  � ��
� (����, &�p �� � ��P�, [c��� ���� �U 1
��')

 ���� ��I�&���]M� �,?*���� F�
;�p� �, 1
3 ���� ��a:� 
���' �J  �
B� ?� &�  /��;) &�� ���WR

�, 1
3 ���� �J   1,��55  f�U&���]M�  
���' ,��� �, 1
;�p� �, ?� o; �,���� �, ?2�  (&��,

 ?*���w&���]M�  ��� 
���' ?  � ,��, ,�c� F�2� &��,&���]M� &��,  ,��� f�U)&���]M�  (&��,

�� ,�B	�� B� 1,�� T�U .�B��; .&�� ������e� �  1���; ,�B	�� .*� -
B33  ,��� f�U&���]M�  &��,

 
���' �, /,�� ��� F��4	�&���]M� &��, ����, x�9P �, -?*����  ��*H�  /K =�U E* ?� ��WR

.&�� H�:� ����, &�� �	��,��� 

  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

170 

]��>3  
 V��G  

1. �a��,-  -�N��3 r	M*�� � r�,�� O*5N� K/� ���� 9�#�(' )�3 ���kY-  :/���c�	�    o���' 
���

 � ����H?  ���M� .*zK/��
� - :_;�jC � F�p��\� ?M��� -_��, �
3 �'��� ��; 1393 .  

2.  ���� -.�G E����B*�� ��	� � ��3 d��G -  )�3(|' �����   K/|� ���k|Y  .|**5N� -  :/���c�	�

 ?�c���
�Bc ��p���C
��� 1��
  � >�23 �L�
�J� - Z -1 } -2/��
� -: B  -/�a�� �'��� ,��1403 .  
   




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

171 

References 

Book 
1. Crawford, James, The International Law Commission's articles on state 

responsibility: introduction, text and commentaries, Cambridge University 

Press, 2002. 

Articles  
2. Amador, FV García, Responsibility of the State for Injuries Caused in its 

Territory to the Person or Property of the Alien, Part II: The International 

Claim. Third Report on State Responsibility. U.N. Doc. A/CN.4/111. In 

Yearbook of the International Law Commission 2, 1958. 

3. Arangio-Ruiz, Gaetano. State Responsibility. Eighth Report on State 

Responsibility. U.N. Doc. A/CN.4/476 and Add. 1. In Yearbook of the 

International Law Commission II (Part Two), 1996. 

4. Bodansky, Daniel M., and John R. Crook, “Symposium: The ILC's State 

Responsibility Articles: Introduction and Overview”, Am. J. Int'l L, Vol. 96, No. 

773, 2002, pp. 773-791. https://doi.org/10.2307/3070677  

5. Crawford, James and Freya Baetens, “The ILC Articles on State Responsibility: 

More than a ‘Plank in a Shipwreck’?”, ICSID Review, Vol. 37, No. 1-2, 2022, 

pp. 13-19. https://doi.org/10.1093/icsidreview/siab048  

6. Crawford, James, “Investment Tribunals and the ILC Articles on State 

Responsibility”, ICSID Rev FILJ, Vol. 25, No. 1, 2010, pp.127-199. 

https://doi.org/10.1093/icsidreview/25.1.127  

7. Hanessian, Grant, and Kabir Duggal, “The final 2015 Indian model BIT: Is this 

the change the world wishes to see?” ICSID Rev FILJ, Vol. 32, No. 1, 2017, pp. 

216-226. https://doi.org/10.1093/icsidreview/siw020  

8. Kaul, Divesh, “A Functional Approach to Local Exhaustion of Remedies in 

International Law”, Wash. U. Global Stud. L. Rev, Vol. 24, No. 2, 2024, pp. 151-

179. http://dx.doi.org/10.2139/ssrn.5211256  

9. Partlett, Kate, “The Application of the Rules on Countermeasures in Investment 

Claims: Visions and Realities of International Law as an Open System”, in 

Chinkin, Christine, and Freya Baetens (eds), Sovereignty, statehood and state 

responsibility, Cambridge University Press, 2015. 

https://doi.org/10.1017/CBO9781107360075.027  

10. Riphagen, Willem. “Third Report on the Content, Forms and Degrees of 

International Responsibility (Part 2 of the Draft Articles).” Yearbook of the 

International Law Commission 2, 1983, 22. UN Doc. A/CN.4/354/Add. 1 & 2. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

172 

11. Shirlow, Esmé, and Kabir Duggal, “The ILC Articles on State Responsibility in 

Investment Treaty Arbitration”, ICSID Review, Vol. 37, No. 1-2, 2022, pp. 378, 

542. https://doi.org/10.1093/icsidreview/siac008  

12. Trindade, AA Cançado, “Exhaustion of Local Remedies in International Law 

experiments granting procedural status to individuals in the first half of the 

twentieth century”, Netherlands International Law Review, Vol. 24, No. 3, 

1977, 373-392. 

13. Weiss, Edith Brown, “Invoking state responsibility in the twenty-first century”, 

Am. J. Int'l L, Vol. 96, No. 4, 2002, pp. 798-816. 

https://doi.org/10.2307/3070679  

14. Zachary, Douglas, “The hybrid foundations of investment treaty arbitration”, 

The British Year Book of International Law, Vol. 74, No. 1, 2004, pp. 151-289 

Precedents  and case law 
15. Adel A. Hamadi Al Tamimi v. Sultanate of Oman. ICSID Case No. ARB/11/33, 

Award, November 3, 2015. 

16. AES Corporation and Tau Power BV v. Republic of Kazakhstan. ICSID Case 

No. ARB/10/16, Award, November 1, 2013. 

17. Belenergia SA v. Italian Republic. ICSID Case No. ARB/15/40, Award, August 

6, 2019. 

18. Bernhard von Pezold and Others v. Republic of Zimbabwe. ICSID Case No. 

ARB/10/15, Award, July 28, 2015. 

19. Bilcon of Delaware et al. v. Government of Canada. PCA Case No. 2009–04, 

Award on Jurisdiction and Liability, March 17, 2015. 

20. Case Concerning Electronica Sicula SpA (ELSI) (United States v. Italy). ICJ 

Rep. 1989: 14. 

21. CME v. Czech Republic. Partial Award, paras. 411, 417. 

22. Compañía de Aguas del Aconquija, SA and Compagnie Générale des 

Eaux/Vivendi Universal v. Argentine Republic. ICSID Case No. ARB/97/3, 

Award, November 21, 2000, 5 ICSID Rep. 299. 

23. Compañía de Aguas del Aconquija, SA and Compagnie Générale des 

Eaux/Vivendi Universal v. Argentine Republic. ICSID Case No. ARB/97/3, 

Decision on Annulment, July 3, 2002, 6 ICSID Rep. 340. 

24. El Paso Energy International Company v. Argentine Republic. ICSID Case No. 

ARB/03/15, Award, October 31, 2011. 

25. Enron Creditors Recovery Corporation (formerly Enron Corporation) and 

Ponderosa Assets, LP v. Argentine Republic. ICSID Case No. ARB/01/3, 

Award, May 22, 2007. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( ...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8��� �(���G  

 

173 

26. Flemingo Duty Free Shop Private Limited v. Republic of Poland. UNCITRAL, 

Award, August 12, 2016. 

27. Gold Reserve Inc. v. Bolivarian Republic of Venezuela. ICSID Case No. 

ARB(AF)/09/1, Award, September 22, 2014. 

28. Islamic Republic of Iran and United States (Case A/18) (Dual Nationality). 

Decision, April 6, 1984, DEC 32-A18-FT, (1984) 5 Iran–US CTR 251. 

29. Majjezini v. Kingdom of Spain. ICSID Case No. ARB/97/7, Decision on 

Objections to Jurisdiction, January 25, 2000, 5 ICSID Rep. 396. 

30. Masdar Solar and Wind Cooperatief UA v. Kingdom of Spain. ICSID Case No. 

ARB/14/1, Award, May 16, 2018. 

31. Memorial of the Islamic Republic of Iran in Case A/18, October 21, 1983. 

32. Mohammad Ammar Al-Bahloul v. Republic of Tajikistan. SCC Case No. V 

064/2008, Final Award, June 8, 2010. 

33. Quiborax SA and Non-Metallic Minerals SA v. Plurinational State of Bolivia. 

ICSID Case No. ARB/06/2, Award, September 16, 2015. 

34. RWE Innogy GmbH and RWE Innogy Aersa S.A.U. v. Kingdom of Spain. ICSID 

Case No. ARB/14/34, Decision on Jurisdiction, Liability, Quantum, December 

30, 2019. 

35. Sedco, Inc. v. National Iranian Oil Company and the Islamic Republic of Iran. 

Case ITL 55-129-3, Award,  

36. Société Générale de Surveillance S.A. v. Islamic Republic of Pakistan. ICSID 

Case No. ARB/01/13, Decision on Jurisdiction, August 6, 2003, 42 ILM 1290. 

37. Sun Reserve Luxco Holding SRL v. Italy. SCC Case No. 132/2016, Final Award, 

March 25, 2020. 

38. The Rompetrol Group NV v. Romania. ICSID Case No. ARB/06/3, Award, May 

6, 2013. 

39. Tulip Real Estate and Development Netherlands BV v. Republic of Turkey. 

ICSID Case No. ARB/11/28, Award, March 10, 2014. 

40. Unión Fenosa Gas, SA v. Arab Republic of Egypt. ICSID Case No. ARB/14/4, 

Award, August 31, 2018. 

41. Urbaser SA and Consorcio de Aguas Bilbao Bizkaia, Bilbao Biskaia Ur 

Partzuergoa v. Argentine Republic. ICSID Case No. ARB/07/26, Award, 

December 8, 2016. 

42. Waste Management Inc. v. United Mexican States. ICSID Case No. ARB(AF) 

/00/3, Decision on Preliminary Objection, June 26, 2002, 6 ICSID Rep. 549. 




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G...
)��/� H�@
 � AN�� A/N�:;3 ���3 ,(- �8���  

 

174 

43. Yukos Universal Limited (Isle of Man); Veteran Petroleum Limited (Cyprus) v. 

Russian Federation. PCA Case Nos. 2005–04/AA227, 2005–05/AA228, Final 

Award, July 18, 2014. 

Legislative Instruments 
44. International Law Commission. Draft Articles on the Responsibility of States for 

Internationally Wrongful Acts, with Commentaries. U.N. GAOR, 56th Sess., 

Supp. No. 10, ch. 4, U.N. Doc. A/56/10 (2001). 

45. GA Res. 56/83 (Dec. 12, 2001). 

46. Convention on the Settlement of Investment Disputes Between States and 

Nationals of Other States, March 18, 1965, 17 U.S.T. 1270, 575 U.N.T.S. 159. 

Online Sources 
47. UNCTAD, Investment Dispute Settlement Navigator. (Accessed at August 28, 

2025). https://investmentpolicy.unctad.org/investment-dispute-settlement 

48. UNCTAD. Investment Dispute Settlement Navigator: Full Data Release as of 

31/12/2023 (Excel format). (Accessed at August 28, 2025).  

https://investmentpolicy.unctad.org/investment-dispute-settlement 

 



Economic and Commercial Law Researches, Vol.4, No.1 The Application of the Articles on State … 

 

175  

The Application of the Articles on State Responsibility and the 
Emergence of a Subsystem of Responsibility in Investor–State 

Treaty Arbitration: Rethinking Admissibility of Claims 

Mirshahbiz Shafe

 

Niloufar Nazaryani


 

Received: 2025.09.09  Accepted: 2025.10.01 

Abstract 
Contemporary international law exhibits a tendency towards fragmentation, 

meaning that the general law of state responsibility is divided into treaty-specific 
subsidiary systems. This article examines the application of the 2001 International 
Law Commission (ILC) Articles on Responsibility of States for Internationally 
Wrongful Acts and the formation of a subsidiary system of responsibility in 
investor-state dispute settlement (ISDS). An examination of arbitral practice 
reveals that Parts One and Four of the ILC Articles (concerning attribution, breach, 
circumstances precluding wrongfulness, and general provisions) have been most 
frequently applied. In contrast, Part Two (content of responsibility, i.e., 
reparations), although pertaining to state-to-state relations, has often been applied 
by analogy, and Part Three (implementation of responsibility, i.e., 
countermeasures) has received less attention. The article also emphasizes the 
emergence of a subsidiary system of state responsibility within investor-state 
arbitration. This system, shaped by reliance on Articles 33 and 55 of the ILC 
Articles, and through the direct conferral of rights to investors, distances itself from 
traditional rules on the admissibility of claims, such as “the nationality of claims” 
rule or the “exhaustion of local remedies” requirement—unless explicitly stipulated 
in the treaty. Arbitral practice has confirmed this distinction, applying the ILC 
Articles more as a reflection of custom and supplementary rules. Consequently, 
although investment tribunals have extensively referred to the ILC Articles, such 
reference has involved modification and adaptation, thus allowing one to speak of 
the formation of a subsidiary system of responsibility in this field.  
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��� �, ?� -�2*��K FG�*� �P�  �, _�C o	M�� H� ��4�� ��; EM*� �B�  COMPAS  1,�4	��


3 -/�+� ? �:� .*� �� ���� �	� ?� 
;,o	*� �� a�� T�', ��; ?	3�, |�L�� � �'��� A*�	� 
B���� 
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�, F����� �*�C��� a�� 1,�  &��.1  
�o	*���� ��M� �O� -|�L�� � �'��� ��; �� ��� �� ��*WC ��H�  �  &�� .2�� � 
BB� 
��

���R�� 1,�, ��; 
B�a  .��, �� �� �� ?  ��.2 _��8 `�; H� 1,�4	�� ��; ���3 ����, �, ���B9�

������  .&�� F����9� &���]M� � &���43 �
� -��p�� -���R�� 
B��� �'��� � �'nP� ��;

1,�, �� o
�� �� &���]M� -���M�� &��P, ,��� � 1,�� 
*

� �� &��
� ?����R�� ��; .
B�  /���+;�jC

&���L .��p� ?� 
���, 
��y� &���]M� � F��MP /���c ��; &�� ����L ����, ,�,���' �, �;.3  

_��8 H� �2* `�; ����, �, �'��� o
� ��; =nP�  .&�� /K ,�2��� &���]M� .��p� -���B9�

?  ��	*����� ����, �, -&�� )�]M� ���, �* �L�' ?� �	B� ����, �� � �R
���C ���, .��p� -&���43 ,�

&�� ���3, &���]M�.4  

o	*����� ����U /���; �*�;,�
B+�C ��; »0nP� ��J�«-5 ,�:*� ��;,�
� F��I� -�'nP� � ��a�� 

?  ��+	�� )
� ��; 1,�4	�� 1
3 ,�
B+�C 1
3 &��.6 V�B�L o	*����� ��; ,��� 1,�4	�� �, ����, _�C H� 

-��c� � �*H�� -&���43 �  ���U � �'&��  |�L�� �
�K �, E* 
B*��� T�', ���B3��� ��:�� ,��R.7  

?  -��	*����� F����9� ?  v��	�� )
� �, 1j*�  ��;»1��� ?�pc« H� 1,�4	�� .&�� ����� �+��8 -

o	*�����  ��� �, ��*H s&�� ����L .���U 0��� �4� ���  ���M�� �B� H�  /�2�� � |�L�� � �' ��;

 
B��� �'��� F��O .*�»/
3 1
�B3 T�« -»�w{� v��	�� T� « �»?  ���	�,o��9� �*G, « ���

�� ,�3.8 oM���2� .*� /�
��  �, ��	*����� ����, ���c� �* �*���B3 �
� ?  �:B� &�� .2�� �;

1�R,�, ,�3 �;.  
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4.1. A<�'()2 ���  F'�� �M�). 9��/�)� � ��1)�+ ����� .5�)��1N� 

?p��� �i'*� )�	�:*, �a�	M� �>��� ?� ?*G �	P���*H &��: 

(UN� 2)A<�'(  
����>?: ���3 ?����� ��; �2����	2�� /�B��U� -�*WC ��i� �� � �i'*-� �����a�� 

1,�, �; � o	M�� ��; &�w ���,�P sF�
B	M� 

(V V�Z��Z ����. � ���(�3.: 
B��� .��p� 1��*�c �'��� �m� -��	*����� _�C �B�  /�2�� 

-�I�
*
:� &���]M� ��
� �, ��;�\P `�;���B9� � 
���' ���	�� s�,�B�� 

(W k�)S( ���
� � 1>�(?.: ���3 _*�a�� ,��� )�	�:*, -F�i' /�� ��� � n�� � .�B��; 

������ ,��	�� ����� ?  &��
� ���M�����. 

.�  .����' �, a�� � /��*� �, >��B� �'��� ��8��8 /�
�� ���� 
3� � ?p��� H� [��� -������  ����,

1
3 .*n�K &��- 1 ?8�R H�B; ��8��8 �p��c ���  ����, ��	*����� ����U -1
+� ?B��H ��; ����B� 

���  ?p��� /K ,�c� s,��, H� ?��c ABC ?����  /���'  ?p��� o	4; ?���/��*� ��n�� ���
�c &��+�C 

) 1,��113 -(»
B� 1�' ���p� � )�J� �i'N?�«-2 »�B� ?p��� ,�	� 
B�`�; ,� ��� � ������B9� « �

».�*K ����B� H� 1,�4	�� 1�J� �*��c� ?��� �, .*�� ��;
B*����i' ��;*�«  1,�� r�� 
B )4(  T�J� �,

��R )�	�:*, &��
� ?	3�,�  ��
� ��; &���� .*� .&��  
��y� �  1���; �;1,�� 67 /���' ?����  

ABC ?��� o+3 ?p��� -�,�9	'� ����	c� � ��B;�� ���
�c ��n�� /��*� &��
� ?  &��� ��B�� -

?  
B�3�;&�� F��I� ��I� ����U � F��U�X� � �*H�� -=�43 F����� .*�
� ��3.  

5.1. (/ne� ����� .5�)��1N� (� g<�0 ���  F'�� �M�). 

�� >��B� ����	�� �  ��	*����� ����, �P�3 ������ �, �
��� _�� 
���� �i' ?p��� ��;* �4*� �

B� Y����  .
�P�3 ��; r*�p� g��� 1
3 E��  ���
c � /��H�� ���2�; �,�9	'� � ?p��� 3 ?p���

�i'*�  -&���43 -&��
� ?  ���	�, -�
�K��� ���3 � &�� ���,�, ?��U� _;�� � ���U.4 

����, ��	*����� �� �  
���� _;�� /��H � ?B*a; -�R
��� ���	�, ?  &��
� �� ���  1��R ��; 

o� P� ��,�� _*�a�� FnP�
� s
;, -���M�� �  ���U ���	P�� �� &*��� H� s
B� T*�U =�43 �H�� 
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.�  ���:� ����  ������ ��;��+� ?p��� ?	��* � �, )�� ��?p� /�+� ��  
;,�  o;��� �H�� 

��8��8 ��; �����' ��' � .��i� &�B�� � &���43 �B� �� /���  ���  ��	*����� ����, &���� H�

1�
  )�	�:*, &��
� T�J� ,�� ���,� .2 `��aR T �\� CEPEJ  )�� �,2021?  - ?����� ���R���  ��;

���,�, /��H _;�� ���  
B�; � ���	�� �, ��	*����� ?   g��	� ��U35 
O�, � _*�a�� &���43 

,�2��� F�i' 1
3 .&��  

.2�� &�� -_��, &�9X3 � ��X+� /���,�, ���M�� � .�B��; �  
BR�� ���U -/��K ?*�� 

`�*WC � ,��	�� �
�K 
3�  .? ?��R �� ?� �R� E* Y�,�, ? ���, ��� -,�*H ?���,�, 1���� �� /�
  /
�����C 

FGG
	�� ,�P �O�, -
*��� ����M  H� /�
���
3 /K �� 
B;��P -&��*WC ?2�K )�� .�B8 ,��	�� � 

���B��U� &�M� ?  .M� &�� Y�,�, `�;���B9� �, ��� &M�� � ?	3�� FGG
	�� 1
3 �� �, ?���,�, 

�
B� ?���� �� ���  .	��*WC �* .	��*W�� /K ? ���3 �� ,��.3  

2. .'�(� .�/7d� V���� .
��+ �� ����� .5�)��1N�   
.�  ����, &J� ������`�; ��wy�/��M���B� � �;��+� F����� 
B8�; -?	��R ���' ���B9�  �*�;


B��� UNCITRAL 1,�2� ?N��� �J*�O ��8��8 H�B;  � ?B*a; _;�� -&��� /�8 �*�*�a� .
��

o��9� �, �	P��B2* F
�� /�
�� � ��� �, -���R ,��, ���' �X+� .����' � ?*��.4 ����  ����\� .*� 

���:� �� 
���� ?B��H H�� 1�
  ���R ���  H� ����B� ��; .*�� �, ��I� �'��� /��*� 
3� .  

 /��� o
� F��4�».*n�K ����, « �»��	*����� ����, «.*n�K ����, ?� &�� .*� �, ODR  H�

�� 1,�4	�� �R
��� � &�w ���  �2����	2�� ��;�	M   ���3 V���a� ��� -
B�o	*����� `�; ��; ���B9�

�����, .&M�� �m� ��
O ���  o	*����� H� ��	*����� ����, ?� 1,�, ���,�P ���J� � ?	��+�C ��;  �;

o��9� ���  �� 1,�4	�� �*�
� ���R  /,�  ���	�:*, -.*�� �B  .
B�
B*��� &M�� ��	*����� ����, ),�p�.  
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4.  -�a���
��L�
�J�- +���. �R�H  � ��B
 1�R�, ����� -»��B9� `�;� ���, �� ��:��  �.  �������«-  ?��:� �J�� F��� 
'����  �. �����, -. 11` -. 42 -1397 -�O. 346-348.  




����  3�>*�?  C����� � ������� ���� �������4S C1 .��/�)13( 9��/�)� .)�M�  F'�� � .5�)��1N� �����...  

 

186 

.�  ?	Mc�  ��;,�
� ��p� F����� �, � ������
B�� ICC � UNCITRAL  x�9P�, �	���O

?  1����; �� ���, 
���' .*� .,��
� ,�c� ��	*����� V���O ����, �; �* ����� �X3 /��B�] ����, &

/�M�� H� �2+	� 1,�� v�� �; 
��.1 .*��  
���' ��8��8 �, -)�� UNCITRAL?  - =�\p�� ���,  ��*WC

 .���U �,��� T���� `�*WC ����  .�B��; �Y� »&3�,,�* �B� ��; «1�� �, ODR  ?  ?� ?p���

 
��y� )�	�:*, ��;��a �1
3 &��?  ��	*����� ����, ��3 Z�, /�2�� - ,��, ,�c� ,�
J� F��O. 

�2���C �* ,�3 fnO� ,�c�� 
���' �* 
*�  -.*�� �B   ��	*����� ����, &����+� ���  �'�J�� ��;

,,�R .*�
�.  

1.2.  .
��'�  

�	�� ��+��� �� �� /��� �2* H� /�H�	+�C ���
c �, ?B��H &��
� )�	�:*, &M��, ..*� ��+� �  

1�� �H�
�� 1�R,�, ��; E����	2�� � 1,��C �H�� o	M�� ��; ?�3 �*�i' -
B�3�; ��;�	M  �HG ���  �� 

F��n	P� /�
  ?�P�
� ���M�� �� o;��� 1,�� &�� .�, 1S��C ��; e-Court � e-Justice- ���
B* 

�R
��� ?  �P�  ����, E8�� ?  ��U ���� )�	�:*, � �  1,�4	�� H� o	*����� ��; o��9� ��*2 ��:�� 

�� ,�3.3 1S��C e-Justice  o� ����, &M����  `H�� ��o	*����� �  [*�� -=�43 ��; �� �� �9��  �

 �� �� �R
��� /��H30  _*�a�� �� /�� ��� &*�L� � _;�� 
O�,
;,.4 .*� �, L�' -��+�� 

`�; ��B9�� )���,?p��� &�� �? ��
���� ?  ���,� ��	� H� 7000 *��� ���R
� � .
B -?���� .*� �,

o	*����� ,� ��� ?  ?c�� �  o��9� �, �; �� -���R ?���� �� /K /��� ?�3 ����, H� ��  ���R �* ��	*�����

?  ,�� ���� ��	*����� ����, ���.  

2.2 . ����1>'  

�, �B�-��C� ��
4� »&��
� 
B�3�;«5 ?����  �, �� ABC ?��� ���  )�J� ����B� �, ��I� �'��� 

��C��B� ?  /��B� �+X  H� f�U /n� )�J� -�'��� ?  ��� ?	��R 1
3 &��.6 �, .*� -��+� a���� 
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estonia.com/solutions/security-and-safety/e-justice/.>(last visited 15/10/2024). 
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B�3�; ��:�� �� ,�*WC��8��8 Y����  . C��B� &��, g��� 1
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B��� �� Model AI 

Governance Frame work
3  �AI Verify Toolkit 

٤&���]M� �� &�� 1,�� `n� ��+� .*� -  ��*WC

o	M�� ,� ��� �, �'nP� F���a�� � `�; ��; �, ?��cH� -���B9�
B*����i' ��;* .*�
� �� ���:� � �

1,��C � B� �H��
. .*��  o��9� �, �*�
� _�� /�B��; -)��  ���R�� �'�  ���M�� ���, 1

� �   � 
���

?  ��� ���' ��	*����� ����, ?\�� �, ���� ��U ,��R.  

3.2 .�>*�  

�, 1,�� 1072 (�)3 �J�� ���,� /���' *K�. ���,�, ��
� ?  
B�; .*� ��� 1��3� 1,��� � &�� ?

���,� ��
���� ? F��O ���	2����2 -��c� �,�O � �i�� ,,�R.5 ��+� .*� H� �UT* ��4	�C 

Rechtwijzer
6

 `n� ,�� 
B*��� �� F��n	P� �R,����P � �	�2��� �� ? �23 )�	�:*, � �	���+� 

,��K�, .)
� ���	P�� /K �B	�� �  ����� ���p� -�:*�
� ,�
B+�C 1�� �� � /
��� ?  T���� -,�  ,��� 

?c�� /���+;�jC 1H�� ODR ���' &��R. ?� &�� ����L ?	2� .*� ?  ?c�� Rechtwijzer  �, �	+� 

�� ���' .*n�K ����, 1H�� o��9� ?���8 s��	*����� ����, ?� � ,��R ?  ��4	�C .*� �, �*�
� ���R

��� F��O ��	*����� F��O &��R. /�*�3 .*� -&�� ��z?  -��4	�C  &���+� � ���� &*��� ,��� ���,


*,�R r'�	� -���� �����.7  
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�; ?������ �* �'��� �9��(   �����U
 ?� 1
3 ? �� � -,�B�� o�IB� ->��B� �'��� ��;��M� ��X	�� �, /�� ��� �� ���* ��
� � �R,����P F��n	P� �9�� 
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4.2 . K/Z  

1�R,�, ���� PT� 8��, . )�� 2015- f�U �i��. &��
� �, 1�R,�, �; �  �� =
; �*,�: 1�R,�, �;� 


B�3�; ?N��� �,� .fn\O� 1�R,�, 
B�3�; ����. ��  g��� L�'� �S����� �, 13 Y��� 2016 f�\� 

,�R*`��aR .
 1
3�,�O /�+� 1,�, �? 1�R,�, �;� 
B�3�; �  ���2,� _�� ���2 *� 	�,���� 
B�3�; 

? 
B��� ��B;��� 
B�3�; �, ?���� +��2� -1
���C ����*M� �
O �, 
B*��� ?M�c -1�R,�, �*,�: � [�c 

��K� ,�P��� ,�B�� �, 
B*��� �J��?� 1�� H�
��� 1
3 
��.1  

1�R,�, �	��	B*� �j���; H� )�� 2017 H��K ?  ��� 1,��  &��� H� T*�U ?����� ��; -
B�3�; F�*�23 

�� -&��*�, `H�,�C � ���C �;, �� 
B� .�, .*� -1�R,�, ?����� ��; ?	��+�CNLP 2 ���  ��M4� �;,�,���' 

� -F����� ���J� ����, � ,�
B+�C ?:�	� >��B� ?  �L�' ���M�� ?  ��� ?	��R �� ,�3.3 .�8 �, 

1�R,�, �;� ,*:���	� 1
3 ,�:*� &�� �? g��� L�'� `�;��B9�� 1��,� �� ,�3. L�'� H*S�N�� ,� 

)�� 2019- =n	P� �� �� ?  ��� �� g�� �, 30 ',�-?� �  )�{� H� ��U�=n	P� . � a:�*? � �J��� 

���
� � ��
O ?  ��
'� -�
�Km�� =n	P� � 1,��� � �� ,���.4 ?����� .*� -,���� �P�  �,  ?�
� �, �;

_�C M�� �L�' 1

��  /�B��; �*�
� o��9� ��� -
���, ?�P�
� a�� �m� d*��&�� ���.  .*�� �B 

,��, ���' ��	*����� ����, � )�	�:*, ����, .�  H�� �, /�B��;.  

`�*WC ����B� �, �� F��n	P� �� 
���� ?  _*�a�� -&', _;�� ?B*a; � [*�M� �, ��
O �m� 

�:B� -,�3 ���+� �  ?2�K F�I�n� �'��� � �'nP� &*��� �  F���L�� .*� .,�3 ���J� ?���� �*�; 

B���
 1�R,�, �	��	B*�   .�8? &�� 1
�K &�,.5  

5.2 .��)(3$ ��!�3 LP�)�  

1�
  �, ���
c /����+�C H� �2*��K 1
J	� FG�*� ����B� H� ���R `�; ��; �, ���B9�
B*��� ��;

�� �, )�	�:*, ��;��a � ?p��� .&�� ����, � �'��� o	*����� H� 1,�4	�� -F��n	P� �9��  ��;

_�C -o��9� �B�  �23 � o�IB� ��;,�
� ���R 1
3 >c�� ��+� .*� �, �R ?  �2*��K &��  /��B�
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�� � ���������
����L�  ���3�;   -��B
� 1,�H» �n����  )��	�:*, �, ����,  ����:�  .��   �������«-  ?��B��9� 
_;�jC �;� 0��� ,�9	'�� � ��:��-  .,2 -`. 4- 1403 -�O. 169- 171.  
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?���� ,��R ���' ?c�� ,��� ��	*����� ����, ���J� �, �,��;�� ��. _X  �, 5 /���' ���,� )��
� 

�*FG� 1
J	� ��a /����, �� �  1,�4	�� H� ��L*� �� � �
�K )He-They( �� ��\P�*� .
B�G F 1
J	�

K��o	*����� a�� �2* _�C ��; �i' 1��	�, ��  _;�� ?  E�� ���  �� �B� N?  ,�P � &�� ?	��R ���.  

���a ���,� � ��:������ »���2�/� ���« �, )�� 2023- ��8��8 � ��O�� �� � 1,�4	�� H� 

`�; ��B9�� �� �, ���,� ?N��� �,�. �, �*. ��	�, ��p�� �; ? ��U �O*| ���,� `�;��B9�� �� [B� 

�21,� &�� .��� ��p����	�, o+3 -,�P �4�*� +X � H� 	P�����F ���, ?  `�;��B9�� b�B��  � 

y���
 �� � 
B�? ���, �, ��� �9��o R��� ? ;�� ?c� ���*
 H� `�;��B9�� 1,�4	�� �
B.1  

��4	�C  ��I� �*�;Modria ٢  �Matterhorn ٣  o	M�� ?��c H� �*�; 
�� � FG�*� �, ?� ?p��� 1
J	

?  )�	�:*, =n	P� �� 1H�� �, � ?	��* ?	��R ��� 1
3 
��. Modria /��B  ?�  /��*
� H� /K /���WR

.�+�C eBay � PayPal 1,�  =�9� ����, 1H�� �, �
	 � -
��  ���' 1,�4	�� ,��� ��
3 F����� � 1
BB�

&��, g��� �2*��K ����� �, d�� � &��R 1�R,�, � ��J� ��;  ��;&��R ���' 1,�4	�� ,��� E8��.4 

`��aR T�U &��3 Tyler Technologies،  H���4	�C .*�  H� _�  �, �;&M�   ���  �2*��K &��*�

�� ?  �R,����P ����, � �R
B��� F�4�X� -E8�� ����, ���i���� �9�� �� ?	��R ��� ��3� 
  � 

 �� �R
��� /��H .������ _;��50 
O�,&*�L� _*�a�� >c�� - 1
3 /�� ��� &��. 
B*���  .*� �,

��4	�C ?��� �; 1,�, ?���� ���J� �Bp* s&�� ������ �* ���,�P  �L�' �* ���, � 1
3 ��:�� o	*����� g��� �;

�� z�X�� �� �*�
� o��9� ���M�� 
B�.  

����, ?����� eBay  ,�
� �� �  &93o	*����� -)�� �, =n	P� /����� 1�� ,�
B+�C ���  �*�;  ��

o��9� 1�R � ?  ���M�� �B� H�  � v��	�� /�2�� �  �*�
� ���R �� ��� ,� .5
  1
���CState v. Loomis 

o
� H� �2* -.�M��2M*� &��*� ���� /��*, �, ?���� .*�� �i' ��I� ?
c��� ��;* �  �2*��K �

o	*����� o��9� ��; o	M�� H� 1�R,�, -1
���C .*� �, .&�� ��* COMPAS٧-٦ ���   ���2� �\P � �*H��

                                                                                                                                                           
1. Guidelines on the Use of Artificial Intelligence in Arbitration: Draft of 31 August 2023, Silicon 
Valley arb. & Mediation ctr, 2023, p. 17.    

3 .�� ?����� � o��9� T\B� � 1,�, ���J� ����B� H� ?� .*n�K =n	P� �9� 1�� ,�
B+�C ���  ��* �� �� 1,�4	�� �'��� ��; 
B�.  
4.  ��� /�2�� /�� ��� ?  ?� �*�i' ���p� )�	�:*, ��4	�C       F���n	P� -1��R,�, �, ��2*a�� ���i� /�
�  
�;,   �� E�8��

�� 
BB� �9��.  
4. Katsh, Op.Cit., pp. 69-70. 
5. .Ibid, pp.70-73. 
6. Correctional Offender Management Profiling for Alternative Sanctions. 

3. ?����� 
	� g��� ��c ��2��� ,
:� EM*� � �*H�� ���  ��.o  
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1,�4	�� ��c ,��. o
	� ,�P H� b��, �,  ���,�, � v��	�� T� -o	*����� &���43 �
� ?� ,�� ��,�

&�� 1,�� ��� �� ?��49B�. ��� 1�R,�, ������ ,�c� `�*WC o�� ,�� 
�*y� �� �m� -�;-  ,�, ��
+; ���

��� ?� &��R o	*����� ?*�C �  V���O �� o��9� /���.1  

��J  �RH��K -�m� .*  
B��� �*�;,�
� � 
3 ��	*����� &��
� 1�� �, �2*��K �, 1,�	MR �'��� ��;

���,�HK ?*,�J 2*��K ��
� ��;�٢ ����B� �  F��I� 1H�� �, ?� &�� )�p� &��
� �  ��WR��wy� ��;  �

 /���; �;��+��, a�����1,�, -����B� 0nP� 1H�� �, ,�����; 1��+��, �+;�jC a��3  ��	���P

=�43 o	*����� �H�� 
�
3 ���M�� F��I� ��;����H�� ����U � �;. 

`�; H� 1,�4	�� [*�� 
3� � _��8 -���,�, � ����, �, ���B9� ��I� �*�; :1,�, ���R�� �;4 - �
�

|�L�� ��*WC5 �'��� &���]M� .��p� � 1
3 >c�� ��� �*�;,�
� 
��
B  ����B� � ,��
��	�� ��� ?M�{�

G�*�1
J	� F٦ )��p����	�, .*�
� )�]M� `�; ���  �'nP� � �B� ��;���B9�(  �, ���W�	���� �	�


�4� ��� ����B� � o��7.*�
� -  1
BB�»`�; � ��  �, /�� ��� 0��� ��+B����B9�«8
  �*�;,��;��

0nP� ����U ���  ���C � ��J� )�� �, .
BB� ?N��� �R2022 ��� H� &I��J� ���  ���+B� 0

>��K � ��  �, /�
���
3 o	*����� H� �3�� ����	�� ��; ?����� � �; `�; ��;���B9�  ?� ,�, ,�
B+�C ��

?  �� ���M�� ?�P�
� /�2�� � -��p�� �
� -|�L�� ?  T� ��I� ���O�  H� b��+� 1,�4	�� ��B�� /��B�

`�;�� ���p� ���B9� 
B�.١٠.- ٩ 

/�+� �2*��K ? �:� �� )
� 
;, �� ��;�� -?��49B� ���,�, )�O� &*��� F��O�, ����  
B����

.*��  .
B;, ,��
  �� &��
� ?  ���	�, ���� ����, ?  &�M� ���	�� -)��  � &���43 �  
��y� � ���,�P

,��, ,�c� /�B��; ���M�� F��I�.  
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6.2 . �����  )��!��  

�, ?*,�J�� -�C��� 1S��C �*�; 
B��� ODReurope- ECODIR � f�U ��; Horizon _�� ��
� �, 

.*�
� ��;���� �'��� ODR � ����, )�	�:*, �4*� 1,�� 
�� ..*� ?*,�J�� �  >*�9� F����� ODR �, 

)�� 2013- ���  .�	MX� ��  E* ��8��8 ��a�� ��K ���  ����, )�	�:*, /��� =�9� /�R
BB� � 

/�R
B3��� ����U ,��.1 ?  �HG ��� F����� .*� ?� &�� &', 1H�� �, ODR  ����, ��
4� ?  � 1,� 

?  ��	*�����1,�2� ,��� (���M�� ?�P�
� /�
  
B�3�; ?����� g��� ����, �Bp*) /K x�P ��Bp�  .
��  

3. ���/� L�3�QN� � .���� O/*!� &�()� �� .5�)��1N� ����� �2�'  
`�; � ��	*����� ����, ,����	B� 
���' �, ����H�  -���,�, ?  ���B9�  �� ���,�, .�*K

�� ����L o��9� � �L�' �2*a�� ��i� �  
���' .*� ��*H -
B� 1
3 �B  ���M�� ���R �����, -
��  �, ?�

�� _;�� /�M�� _�� -)�	�:*, o	M�� 
 �*.  F��i' -��n�� ?�� 1�R
*, H� ���4O .	3�, �a�	M�

/���; 
9' &�� ,�
	c� � /��*� -��� -���  -&��
� -& �'2 
B� ��� /�M�� �  g*��3 .*� 
c�� 
����


3� .3 `�; -.*�� �B ��� ���B9� ?  
���� ?	3�, �
�� &����+� ��	M� �L�' /��B� �� ��� -
3�   �, 
����

E�� �* ���+� _�� ,�� ��� ?  �L�' /���.4 1�n� 1,��K 
B�H��� -��;�� � ��23 .����' fnO� �   �H��

F�i' `H��K � �*��c� ��;��	P������B� �  ���p� ���  /�� ��� � /����, -n�� -  .*�� ��;&��.  

��I� �, ��	*����� ����, &����+� ?  -�O�p� �'��� ��;  .*,��B  )�O� �  0��\�� �I� H� x�9P

?�
�, H� �2* -��4�� � ��
� ���,�, .�*K 1�R,�, � /���W�����' ��O� ��;  T� 
B��� ���O� .&��;

2�� -?�G,�� ���,�,�  -b��, /�  ��2+� �� b��+� ����, ��I� �; Y��� -v��	�� T� � ���, ���U

�� 
B;,.  1,�� Y���� 14 .�  0�q�� ����� � ��
� 0��� ������5 ?	���C /K ?  a�� /��*� ?�  T� -&��

�  � ��	M� -|��O �;�R,�, � ��  �, �B�� � ?��49B� ���,�, �  1
3 .��i� =�U &��. 

                                                                                                                                                           
1. European Commission, Regulation (EU) No 524/2013 on Online Dispute Resolution for Consumer 
Disputes. 

2 . ?  ?pc��� �	+�  F��nU� >M� &
c(!�)( '�N�/ * Z -1 -��M�N� V��G  a�� �HI�N� (���+�L�' ���3 ��  -.  
3. ��*���9
 �  - ����3الله��
����� -�,� K [�B� C�+�.- �O. 131 -133.  
4. ���;�- o�;�� � � ��� /��p3 ��C -»_��8 �;�  `�; ,� �����B9�� ?  L�' /��B�� ��,�, �,� �;� '����« -?��B�9� 

�J��F�� '���� 1��+��, 
3�
 	+
 �, -. 25-  .`16- 1341x -. 433.  
5.  1,��14: �  �O� � .��i� /��
	� ���  �� ��	M� 1�R,�, �, �B�� � � ��  -?�G,�� �R
��� T�  ��c F��w� �� �� �;�BR

�� ���� 
B�.  
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`�; 
B8�;�B9�?  /��*� 0��� �, H�B; �� 1
+� �*���B3 &���O &�� 1,�� -454  .�*K /���'

[��� ��M4� �  ��
� ���,�,1 »���,« -�� o;��� �� .���U T���� �  ���M����� ���, `�*WC /�2�� .
B� 

.*� `�*WC ���  ����, b�� 4� �* /���' fnO� 
B�H��� ��� .*��&�� ?����K�� ���.2  ,��� -.�B��;10  �

190 �� 
�*y� �� 1,��� &����� �O� ?� ��
� /���' �� -
BB� ?*�C 
B����  ����, `�*WC ���  ��

 oI� &*��� �  ?	��� -
B3�  .���U T���� >��' �, ��	*����������.3   

 .�B��; 
B  
B��� F����� �P� 3  1,��27 .�  ���:� ����, /���'  ����, �:*�
� `�*WC ������

 �� ��	*������� .2�� �� 1H�c� 
B  .*� .
�H��  &��
� � =�9�� )�O� Y����  �� ,�P �m� ���, 
;,

?  ����� -���	P� .*� .
B� �,�O »=�9�� � )
� ��B�� �  ����,«4  F����� &*,�
J� H� �� ���,

 ,�HK E��n��� 
B� �� H�:� ?��49B� ��� =��p	���� ��;��a � � &��
� ��;���p� H� 1,�4	�� ?  � 
;,. 

o	*����� �R� �  -=�9�� )�O� �  ����, ��; �� -
��3 �B  .���U &���+� � ���U  ��a � �� �
�K /���

o	*����� .*� .&M��, ?��49B� ����, T�J�  T\B� Y����  �� F�L��p� -?�G,�� 
���' H� ����C �  �;

���M�� F��I� &J� � 1,�� ���J� �'��� 
�� o; ?� � ����, =
; �  �	���&�� ?�G,�.  

����B� H� �:*�
� 1,�4	�� ���  �H�:� -=�9�� ��B���  ����, `�*WC  
B��� .*�� ��;

`�; �C � &�� ���B9�  ��MJ� ��	*����� ?  �	B� ����, H� ��WR ��  .,�3 
B 3  1,��27  /���'

0��?�H�� - &�� /��*� �, ��	*����� ����, &����+� ���  o
� ��.5 ��, ,�2��� ?8�R�`�; � ���B9�

1,�, &�4�� � /�a�� ? 1,�, /�
  ?� �� ��.,��, ��	M  -,�3 

o	*����� �  &�� .2�� �; ?	3�, �*G�  &��� � ���U �� &���43 /�
�� ��� -
B3�   ��p�� ?  
����

 ���R�� �* �:B�,�3.6 o	*����� �  F��I� � � �*H�� ���  �*�;����H�� 
*�  -.*�� �B  �3 ����U �; �� ,

,,�R �4� v��	�� T� � =�9��.7  H� �3�� �
����� ��p�� -��	*����� ����, o
� [���� H� �2*

                                                                                                                                                           

1.  ���  /���' o2��� 1,�, &*��� -1
�K /���' �, ?8 /K H� ��� ?  ? �+� F���L�� ,�3.  
2. /���' .�*K ���,�, 1�R,�, ��; ����� � �n��� �, ���� -��
� 1,�� 454.  
3. /���' ��
� ���
�c ��n�� -/��*� ,��� 10 � 190.  

4. Ex Aequo et Bono 
6. ��p��� ��C- �� 
�J��.- ?�U�� � ,�B' � ��4pc ��
3-.3�
 »/�2��:B��  ?  R������  `�;  ��B9��   �, H��* ��   ?�,�
 ���,�   H�  �IB� ?��   � 0���«- ?�:� 0��� 23aC�, - .17` -. 58 -1402x -. 1009.  

6. Wachter,…Op.Cit., pp. 76-78. 
7. Deeks, A., “The Judicial Demand for Explainable Artificial Intelligence”, Columbia Law Review, 
Vol. 119, No. 1829, 2019. p. 1832. 
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1,�, �� 
*

� �� &��
� ?� &�� &��,�� ����U �* ?����R�� ��;  �2+� .*� �  ?� ��� -/��*� �, .
B�

=�43 
B�H��� o	*����� �H�� 1,�, `H��K -�; �  ��; v��	�� /�2�� .��i� � =�U &�� �B� H�  �.1  

`�; ��;��a ���;���� �*���B3 �  ���B9� 1
���C 1,�, �;�� _*�a�� �� ?�,� � �*H�� &', -  -
B;,

�2�� ���� �� ���M�� � �'��� F�I�n� /�
  o	*����� ?  =�O �	��
��� � �\P ?  
���� �:B�  .,�3

`�; H� �w{� 1,�4	���', ����I� ��;����H�� 
B�H��� ���B9�&�� T.2  

1�n� o;��� -�'��� �N�M� �   &P���*H /,��  .&�� ����L ?�����B� ��; `��aR ?  ���� ����3

�H�:� ��i� -&P���*H ,���� �  /��*� 1,�, ��; ��4	�C � �� &�� ?c��� .�� ��;.3  � ����U ��� 

1�' ���2�; -��	*����� ����, ?����� ���c� -F��nU� ����B� ��;,�
� -?�N�i' 1��+��,  _X  � �;

?���� .&�� ����L �O�9P  
B��� ��»����, ��;,�,���' &�w ?����� « ���R�H�  0��� ����, a���

�� ?*�C 
���� ?p��� ���  �� 
3�  1
B*K ��;.4  

1,��C ���  �
��� ��J� ��
8 F���� /��*� �, ��	*����� ����, T��� �H�� H� 
��:  

 1�� �, 
*
c .����' .*�
� (r��?����� &��nO sv��	�� ����H�� � �O�9P o*�� -�\P H� �3�� &���]M� -
B�3�; ��;  

(� �P�3 � o	*����� � �*H�� ��;,�
� ,�:*� �  � �*���� -&�B�� ���  =�43 ��; s���U  

(h 0��� `H��K ����B� 1�� �, /�� ��� � F�i' -/����, -/���, s
B�3�; ��;  

(F �� �, _*��HK � �:*�
� `�*WC1H o� ��; =�9� �* ,�P ���� ����, 
B��� EM*� 1
BB�.5  

_�C ,�c��  �B�   /n� ��;�	�,G�  ,�B�� �*���B3 ?� &���� ��; ,�c�� ����B� � &P���*H ��; 

?  �HG &P�B3 _��8 �; � [���� ?p��� &P���*H ��; `�; ���B9� 1��3�   ?� ? �I� ?p��� ��� 

-)�	�:*, &��
� ?  ?c�� �  ;��3���
�� 
 ?  1��� � &���� 1,��C ���  ��+� �p4��  ��;  ����, �H��

? �� �,
p	� [���� �  ��	*�����  ��o�	M;.6  

                                                                                                                                                           

1 -�'�  -���9�� .»�'��� ?p��\� p���� �����*�	�« -?��B�9� _��, 0��� ����� ., -11 .` -38 -1401 .�O -165 -168.  
2. ��p��� .��� 
�J� -��C- »/�2��:B��  ?  R������  `�;  ��B�9��   �, H�� �* ��   ?��,�  ���,�  �� 
����' �, �����«-  ?��:� 

_;�jC �;� '����-  .,25 .` -67 -1403x -. 19.  
3. a��� ��� ��i� -�H�:�» `��aR ?�G�� )�J� ,*:�)�	 �, �*/��«- 1402.  
4. a��� ����, 0��� ���R�H�  -/��*� ?����� &�w ��;,�,���' -����,  

Https://Arbitrationcenter.ir.>(last visited 15/01/2025). 
5. Zeleznikow, J., “A Comparative Study of Online Dispute Resolution in Australia, the UK, and 
Canada”, International Journal of Law and Information Technology, 2020. pp. 90-95. 

6 .����3 ���� �n��� -��B;�� ?+�� [��c ���� -��+� ��9� 1390s &���p� ���� � ����B�  &���*� c -����
�  
B�� 
��� �,��;�� `�; -���B9� 1401�O -. 48-50.  
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 H� ?� &�� ?�����B� FG�J� � ��  �, �	B� ��;,�
� ���	P�� &����� -o
� [���� H� �2* -&MX�

o��9� �, ���M�� _�� _;�� ?  &�M� ������ �� �3�� ���R ,�3.1  -��, �
� � ?c,�  ,����

&*���� �i' 1��	�, �, ����B� ?  �;,*1S��C H� ����M  r'�� ���  � 1
3 ?���� ����� �, ?�����B� ��; 

&��.2 -��� �?  -����B� � 0��� [U��� �, �9X	� ���M�� ����� ,��  �  F��I� � ����U 1H�� �, 1j*�

o	*����� 1,��C ��M� �, �
c �p��� -�'��� ��; �, �H��?  ��	*����� ��� �� ���3 ,��.3  

&JO ?���� ?�,� �:B� o	*����� .&�� ��	*����� ����, �, �
��� �� `�; ��; �  ���B9�

����B� .�3�� ���R,�* 
B��� �*�; (ML) �p��U /� H `H�,�C � (NLP) 1,�, T�', ���J� ?  �,�'  -�;

����B� .*� .
B	M; �,�
B+�C A*�	� ?N��� � >��� �*���B3 )G
	�� � F�
B	M� �;  -���J� �� .���U ��;

?��U �� � �*H�� � �
B  �� �4*� _�� ��O� |\� ?� �, � 
BB� 
BB�:  

_�C `H�,�C4 )� �� � ?��� � �:B����	�� s>��� �* ���RH���� ��X+� ���  ?�,� ?���� ��R  ,�B�� �
B 

�	� ?N��� � ��\B� ���J� s��	p� �'��� T ��� ?  &;��3 Y����  Y����  ���,�P �* �,�
B+�C ?:

1
���C ��;���� �� ?� ? �+� ��; _�C ?  
���� o	*����� .,�3 �:B� ����, o��9� d*��  &P�, 
B��� �*�;

?2�3 �* o��9� �� ?N��� ?:�	� � ?	P�,�C .���U )G
	�� � �'��� g ��� ���J� ?  ��9� ��; 
BB�.5 

4. (/ne� ����� .5�)��1N� (� g<�0 ��� �� F' �M�).  
1�
  �  ��	*����� ����, ,�
� `�; H� ���R�� ���B9� �P�3 ,��
  �, 
���� �i' ?p��� ��;* �

 �  1��3 .*� .
B� �4*� ��
� _�� ���,�, ?��U� _;�� � &���43 -�
�K��� -&��
� ?  ���	�, 
B���

1,�, ���J� o��9� � �; �� _;�� �� �R
��� /��H -[*�� ���R �� ����, .
;, =n	P� �� H� ��	*���

)�	�:*, (ODR) ��*H -&�� a*��	� ODR �B	�� V���a� `�; �  ��	*����� ����, ��� -&M�� ���B9�

?  �� �*�
� o��9� �� �,�O ���,�P ��U 
B�.  

                                                                                                                                                           

1 .a��� _;�jC ��; d�:� ����3 -��n�� »��� � ,�p � 0��� `�; ��B9�� � F���L  �IB��o  ��R� /K �, � �*/��«- 
1���3 `��aR 17211- /��
�- 1401�O -. 54-55.  

2 .����3 ���� ��i� -�H�:� »`��aR ?�G�� )�J� ,*:�)�	 �, �*/��«- /��
� :a��� ��� ��i� -�H�:� 1402.  
3. -�B�M�  � ��� ����
����
����L� ��3�;  -�B
� 1,�H[�B� C�+�.x -. 170.  

4. Pre-processing 
5.  Ashley, Kevin D., Artificial Intelligence and Legal Analytics: New Tools for Law Practice in 

the Digital Age, Cambridge University Press, 2017. pp. 38, 73, 128. 
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`��aR �;  /�+���
B;, ��4	�C �, ?� ��; ODR `�; �  �B	�� =n	P� ?  �R
��� -���B9�

 H� �	�� ?  1,��48  &���_;�� ?	��* s&��1 ���� �,  -/��*� �	B� o��J� �, ?�1�� &�� .2��  �;


+2  )�U���	�:*, H� ����� ��	*����� ����, .  � &�� �H��
B*��� �� )�J	� �� =n	P� ��  .*� .
B�

 ��
M� 1,�	����, TU�B� � ���J� ,���� ���  �� &��
� ?  ���	�, ����B��� �B?B*a; _;�� �  � 
  -�;

�
�>��K ��+'� ���  �� &� �� o;��� �*WC ,��K. 

=nP�  ��	*����� ����, �,ODR �� �,�O �� �*�
� �m� ,�P o	M�� -)��p� ��;  >c�� ?� 
B�

�� &���43 � ?B*a; _;�� -�
�K��� _*�a��  a�� ���R�� � ,�M� EM*� -���M�� ?�P�
� _;�� �  .,�3

�� _;�� 
 �*.2 .*��  ��� &���43 ,��� -)��_��8 H� �2* -�w{� v��	�� /�2�� � �  ����, ��;

?  s&�� ��	*����� o	*����� ?� �,���� �, 1j*� ?  �;  F��O»1��� ?�pc «�� ��� 
BB�. 

? �:�  o	M�� COMPAS o	*����� �	� ,�, /�+� �2*��K �, ?  &�� .2�� a�� T�', ��;  ���,

1,�, ����	c� �* �,�j� ���R�� ��8, -?�G,���� ��; 
��3.3 )
� F����9� ��M4� -.�B��;  ���R,�* ��;

?  ��
 � .*� � &�� ���3, .�3�� �2+� -&�� ���	�� .���U ,��	�� �  ?� ����, �, 1j*� �� H�� ,�3.4  ��� 

_��8 .*� [�� �; -1
3 ,�
B+�C o	*����� H� |�L�� � �' ��;-5 o��9� �, ���M�� F��I� ���R  -Y�M� ��;

?N��� �  F�
B	M� o��9� `��aR >��' �, ���R �B� ��; - �'���,�3 1,�4	��.6  

-.�B��; �P�  /���+;�jC ��
+; 1,�, 
�� ?� »/�
�� T� |�L��« �, F����9� -��	*�����  T�

�� r�pi� �� ,���� v��	�� 
B�.7 1,�4	��  =�O H� o	*����� -�; /�
  F��I� �* ��;����H�� ���C -�*�R 

�� 
���� )�O� ���,�, ?��49B� 
B� ��� ��.8 9 »?	��* ?*�C �  )
� �, �	� -�;Human-on-the-Loop 

?	3�, ,�c� ��c� � `H��K ����� �  /�M�� ���
� F��I� 
*�  a��  � =�9�� -&���43 �� 
3� 

                                                                                                                                                           
1. Report on 2022 APEC Workshop on Providing Effective Dispute Resolution Mechanisms, Asia-
Pacific Econ. Coop. Econ. Comm. 2022. p. 24. 
2. Wahyudi, A., “Digitalization and the Fight against Judicial Corruption”, IJLIT, 2021. pp. 14-18. 
3. Angwin, Julia et al., “Machine Bias”, ProPublica, May 23, 2016, 
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5. Explainable AI 

6. �B�M�- ��/���2�; � 
�- »��B9� `�; ,� ���� �� �,�R
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&���]M� �� ��K,�* �� .,�3 .��i� ��*WC  ?� ,�3» _*�a�� � >9p� ���
� ?  �:B� ���M�� ���� =W�

o��9� EM*� �� ?��L�e� ���R ,�3.«1  

�  �I� H� o��9� T\B� �  ��	*����� ����, -�	P��B2* � ���U 1,�, ���J� � 
��� ���R ��; /n� 

�i'*�� -� 
B� E�� ��K ��:M�� � &��
� ?  
����.2  =W� � |�JO ����U �  �
B� &*a� .*� ?	���

���R�� 1,�, ��; �� T�J� �� .*� ��� �, s,�3 � ?:�	� -F��O,�  
;��P Y�2p. 

?  ��	*����� ����, -&*�
� �, �� )�	�:*, &��
� ��a � /��B�   &P����*H &�*��� ���  ���J� 
����   ���;

�i' ��I� )�J� � 
B�3�; &��
�*?����� .*� ���c� .
3�  � 1�
  ��
M� .�L �;  �����B� H� ���R   ���;

?  &��� [*�M� � )�	�:*, �B;�� ������ ?  -��*,  &��
� ����� E�� .*�� 
B�.3  

5. ��M�  F'�� V�Z��Z �� .�'�/' � K/>�� ������>	/)9��/�)� .  
�i' ?p��� ��M� �,*?  ��	*����� ����, -)�	�:*, � `�; �  ?	��+�C �3�� /��B� -���B9�

?B*a; _;�� ���  �,�*H &����  ?8�R� .,��, &��
� ?  ���	�, _*�a�� � �R
��� [*�M� -�;

��4	�C &4R ��; �:���� -�R� ?p��� )�	�:*, ����, � ��R ?	��*  � ?	�� ����� ��	*����� ����, -
��

o��9� o	*����� ?  V����	M� �� ���R �� �; ,����.  ?	���
*�  o	*����� �'nP� � �'��� -�B� F���a��  -�;

��
� &���]M� � 1,�, `H�,�C &���43 -v��	�� /�2�� -��	*����� ���, F����	P� ,�
�  ��4�� �*

� .��p� �� ?����� ,�2���,�.4   

 � .�2���?p���  �* �\P H��  F��O�, �� 
BB� �n�� � &�w �� ��	*����� F����e� ?�; 
*�  /�R
B;,


3�  o;��� F��MP /���c � /G�]M� �*���B3 /�2�� -��p��. ����L .�B��; &�� &��, ? ��IB� 

&*��� H� /�
B�+��, � /�99X	� F�
�
�� � 
'��F�� �i	�� ?��cH� ��a� ,��p�� ,�,���' ?��  ���  

/���c F��MP��; ����	�� �3�� H� ,�2��� `�;���B9� �� ���� � o;��� 
*���.5   

`�; �	'� �'��� &���]M� .��p�?  ���B9� ���J� �* ���, /��B� �� ��� ��	M� �R  _��8 -
B�

��I� >��� �, .&�� �R�a  � F����9� -�'��� ��;?����  &+C �'��� �* ����� ,���� ?  
B�3�; ��;
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1,�, &�M� /K �� `�; ���  ��	M� �'��� �	�9X3 H�B; ��*H -,�3 ?	P�B3 &���� ?  ���B9�

&�� 1
+�.1 v�� �\��� 9X3�& �� � ��o	M �;� `�;��B9�� �2* H� F��I� f�\� �� � 


�*�*& ��p��& �*. ��o	M &��; �? �, ��/� 0��� /���, �,�� F�,��	�� ������� ���' ?	��R � ,��� ���'�. 

�� �*?�;� �i'�* �*. ��;��+ 1
+� �, � �M���B�/� �;� ?�\B� �� *�  �. ������ ��a ��1
�� &��.2  

/�M�� ?c�	� /�B��; �'��� &���]M� -��	*����� ����, �, ?  �* ����U �� o	*����� ?� &�� �*�; 

?	��R ��� .o	M�� ,�P ?� -
�� `�; /�8o��9� �, _�� ,�c��  ���B9�  �* T� 
c�� H�B; -�H��

&M�� r��2�. /�*H H� o; �� ,�3 ��c� &', �  ��
� &���]M� �	B� 
���' 
*�   o; � ,�3 &*��� 1
*,

,,��� r�pi� ���K��3 �  F��I� � �:B����	�� &
c ��	M� �,�
� ,�c� -=
; .*� T�J� ���  .
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Abstract 
With the rapid advancement of emerging technologies particularly Artificial 

Intelligence (AI) and machine learning the field of dispute resolution is undergoing 
fundamental transformations. One of the most significant manifestations of this 
shift is algorithmic arbitration, where advanced algorithms replace human 
arbitrators and conduct the arbitration process in an automated, rapid, cost-
effective, and digital manner. This paper adopts a descriptive-analytical 
methodology and a comparative legal approach to examine the theoretical 
foundations, legal implications, and judicial consequences of this innovative 
mechanism. It analyzes the impact of algorithmic arbitration through key judicial 
development indicators such as efficiency, access to justice, transparency, 
impartiality, reduction of case backlog, and litigation costs, while drawing on the 
experiences of countries like Estonia, the Netherlands, China, Singapore, United 
States of America and European Union. The paper concludes by identifying critical 
challenges such as algorithmic transparency, legal responsibility, and the right to a 
fair trial, and offers policy recommendations for the gradual implementation of 
algorithmic arbitration in Iran including regulatory reform, design of ethical and 
technical frameworks, development of domestic platforms, and establishment of a 
specialized supervisory authority. 
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1. Jonas, Hans, The Imperative of Responsibility: In Search of an Ethics for the Technological 
Age. Chicago: University of Chicago Press, 1984, pp. 24-28. 

2
�� .�- ��
�J� � ��;H� 
B���P*-/� »�\� ?p��\���� 	�� �O���� � 0��� � /�
� 0��� �,*/��  �n��� �« - ?��B��9� 
�\� _;�jC��� ��� � �n�� 0���-  .,9 .` -2 -1401 .x -6.  

3. McIntyre, Owen and Thomas Mosedale, “The Precautionary Principle as a Norm of Customary 
International Law”, Journal of Environmental Law, Vol.9, No.2, 1997, p. 227. 
4. Shaw, Sabrina and Risa Schwartz, Trading Precaution: The Precautionary Principle and WTO. 
UNU-IAS Report, 2005, p. 3. 
5. Masumy, Naimeh & Sara Hourani, “The Invocation of the Precautionary Principle within the 
Investor-State Dispute Settlement Mechanism: Not Seizing the Occasion”, Laws, Vol. 13, Issue 22, 
2024, p. 3. 
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.�  ���:� �'��� g ��� �, /K ,� ���&��, ������&��3 � �; �, ?� &�� �����
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1. cf. O’Riordan, Timothy, James Cameron & Andrew Jordan, (eds), Reinterpreting the 
Precautionary Principle. London: Cameron May, 2001. 
2. Wainwright, David, “Disenchantment, Ambivalence, and the Precautionary Principle: The 
Becalming of British Health Policy”, International Journal of Health Services, Vol. 28, Issue 3, 1998, 
p. 425; Freestone, David and Ellen Hey, “Origins and Development of the Precautionary Principle” In 
The Precautionary Principle and International Law: The Challenge of Implementation, International 
Environmental Law and Policy Series, Cambridge: Kluwer Law International, Vol. 31, 1996, pp. 13-
15. 
3. Wiener, Jonathan B. and Michael D. Rogers, “Comparing Precaution in the United States and 
Europe”, Journal of Risk Research, Vol.5, No. 4, 2002, pp. 320-321. 
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*,�R ?N���.

4 �� �W� ?� &4R /���
d���4B� o�
2	�� ��B�� ��O� �23 .�  0��� �, ���	�� �O� 1
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J	� �, ,��� 
g�J�&M*H � ?p���9 �*�) -�����S�,1992 � (&X*�	��� 1
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1. Vorsorgeprinzip 

2. NG���- K*& 4\� .M� ��- »B23R
B�   �;H���. 	�� )�O���� C ���+���«- ?�:� '����  �. ������-  .`60 -1398 -
 .x271.  

3. United Nations Conference on the Human Environment, Stockholm, 1972. 
4. Stockholm Declaration on the Human Environment, in the Report of the United Nations 
Conference on the Human Environment, UN Doc. A/CONF. 48/14, at 2 and Corr.1 (1972). 
5. Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985. 
6. Ministerial Declaration of the Second International Conference on the Protection of the North Sea, 
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7. Ministerial Declaration of the Third International Conference on the Protection of the North Sea, 
The Hague, 8 March 1990. 
8. Energy Charter Treaty (ECT), (The Hague, 1991), available at http//www.energy character.org/ 
9. United Nations Conference on the Environment and Development (Earth Summit), Rio de Janeiro, 
1992. 

10. �����- ���-Y��� » ��
4�»	�� �O����« �c �*1�� ��]M� �, /K�& �
��«- ?��B+;�jC �n�� 0����-  .,15 .` -2 -
1393 .x -189.  



����  3�>*�?
  C����� � ������� ���� �������4S C1 .��/�)13(  �(���G � .)�'�>0»s�/��� O#� «......����� T���� J/@>� ��  

 

217 

g�J� >*�X� H� ���R��c&M*H 
B	M;«.1 �, .�B��; ��	�, ��� 212 -� ��8��8 /��M���B� /��H�
�K F����e� 1�� �, 
J	� ����*��;�3 � �	M*H b�B� /��M���B�4 � �O� .*� H� a��1
3 1,�  �� &��. 

C����� �2��� )1997 (���	M� 1��3��  ��� -1,�2� ���	�� �O� ?  ?  � ?�����+�C ��;,�2*��

?��X�R ��;H�R _;�� �, �U��	������'� F����e� F��w� �  ?� ��� � �� �� ?c�� o��	M���� 1��3� ?� 1,�
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����H� 1,�4	�� &���B�� ���  ����, /��B�  

                                                                                                                                                           
1. United Nations, A/CONF.151/26 (Vol. I), 12 August 1992, Principle 15. 
2. United Nations Conference on Environment & Development (Rio de Janeiro, 1992), Agenda 21, 
Vol.17, No. 1, PP.22 (5-c)  
3. United Nations Framework Convention on Climate Change (1992) Article 3(3). 
4. Convention on Biological Diversity (1992) Preamble. Retrieved from: https://www.cbd.int 
5. United Nations Framework Convention on Climate Change (UNFCCC), Kyoto Protocol, 1997 
UNFCCC https://unfccc.int/kyoto_protocol. 
6. Wingspread Conference on the Precautionary Principle, 1998. 
7. Goklany, Indur M., The Precautionary Principle: A Critical Appraisal of Environmental Risk 
Assessment. Washington D.C.: Cato Institute, 2001, pp. 14-15. 
8. Secretariat of the Stockholm Convention. (2001). Stockholm Convention on Persistent Organic 
Pollutants (POPs). United Nations Environment Programme (UNEP). https://www.pops.int 
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B� &P�,�C 
*�  1
BB� 1,��K .

g�J� H� &��4� F���a�����c� � r*�p� �, 
*�  -&M*H &���� �*��...,,�R ���,� ?*,�J�� ��; «

T���� d*��C ?��� )2015a�� (  ���	�� �O� ��? o��	M���� ��U-  ��	��� �,» � ?�����+�C F���
'�

�U��	��«  ����'� F����e� �  ?� ��� ��� � 1,��� ,�
B+�C �� �;��+� H� �
� F��O �, �	� ?� 
;��P

F��w� 1�� �, ���� �p\' 
;��3 ,�c�  ����'� F����e� _;�� ���  �� �HG F���
'� -����'� F����e�

��a  F��\P H� � 
B;, ��:��
BB� ���R��c 1
B*K �, ��.2   

/��;?��R �23 -
*,�R ?I�n� ?�.�  0��� ���
4� ��8��8 �, ���	�� �O� ���R �, � �����

g�J� H� &*��� ��	���1
3 [L� &M*H  -�O� .*� >U�X� �W� s&��&��, VG�O�/��H�� � �; ��;

.�  .�  0��� /�p ��) ������(�����
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1. Hagen, Paul E. & Michael P. Walls, “The Stockholm Convention on Persistent Organic Pollutants”, 
Natural Resources & Environment, American Bar Association, Vol. 19, No 4, 2005, p. 51. 
2. Paris Agreement (2015). https://unfccc.int/sites/default/files/english_paris_agreement.pdf. 
3. Trouwborst, Arie, Evolution and Status of the Precautionary Principle in International Law. 
International Environmental Law and Policy (Series), Vol. 62, Dordrecht: Kluwer Law International, 
2002, pp. 387–95. 
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1.2 ��+� .4/'$ (d< T/!3 ��(�.3�58 A3I' �) A;)2 

 ���	�� �O� )���� ��3 .�	MX��, �B�F��� ��:�� &��,�; &��3 � E* �\P ,�c� -���:� ��;
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� ��\��� 
B��� >��K ?  &�n� �* g�J�&M*H ?	3�, .
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1. Threat of Harm. 
2. Van Asselt, Marjolein B.A., and Ellen Vos, “The Precautionary Principle and the Uncertainty 
Paradox”, Journal of Risk Research, Vol.9, No. 4, 2007, pp. 313-314. 
3. cf. Whiteside, Kerry H., Precautionary Politics: Principle and Practice in Confronting 
Environmental Risk. Cambridge: MIT Press, 2006. 
4. Wiener and Rogers, op. cit., pp. 317-322. 
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1. Scientific Uncertainty 
2. Foster, K. R., P. Vecchia, & M. H. Repacholi, “Risk Management: Science and the precautionary 
principle”, Science, 288 (5468), 2000, p. 979. 
3. Cartagena Protocol on Biosafety, 2000, Article 10. 
4. United Nations Environment Programme (UNEP). Cartagena Protocol on Biosafety to the 
Convention on Biological Diversity: Text and Annexes, Montreal, Canada: 2000, p.15. 
5. Lemons, John; Kristin Shrader-Frechette; Carl Cranor, “The Precautionary Principle: Scientific 
Uncertainty and Type I and Type II Errors”, Foundations of Science, Vol. 2, 1997, PP.216–218. 
6. cf. O’Riordan et al., op. cit. 
7. United Nations Conference on Environment and Development, 1992, Article 10. 
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Switzerland: Springer, 2021, pp. 95-97. 
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1. McIntyre and Mosedale, op. cit., p. 241; Wiener and Rogers, op. cit., p. 318. 
2. Principle of proportionality 
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4. Shaw and Schwartz, op. cit., pp. 4-5. 
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1. Agreements on Sanitary and Phytosanitary Measures (SPS), 1995. 
2. Shaw and Schwartz, op. cit., p. 11. 
3. WTO, Australia-Salmon Case (Appellate Body Report, 1998). 
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� .�*- �p����� �G�� ����� ��- »�c s&��, &��4� |\�*;��� �� � 	�� �O���� '��� ��I� �,�  F��:� /��H��
��
c��«- ?��B�9� _;�jC �;� �\� 0������-  .,24 .` -1 -1399 .�O -164-163.  

5. WTO, Beef Case (Appellate Body Report, 2000); WTO, Asbestos Case (Appellate Body Report, 
2000); WTO, Retreaded Tyres (Appellate Body Report, 2007). 

6 .�
P
��*- �p����� �G�� ����� ��- [�B� C�+�.-  .�O169-165.  
7. WTO, Hormones Case (Appellate Body Report, 1998). 

8 ./��; [�B�-  .x175.  
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1�� &��S -E�  .�& �a �L� ?�U�� ��*-��C [�B� C�+�.-  .x1009.  
2��B  .�- �� � ?	3����L� `�K ��C- [�B� C�+�.-  .x39.  
3S -E�  .�� &���& �a �L� ?�U�� ��*-��C [�B� C�+�.-  .x1008.  

4. Shaw and Schwartz, op. cit., p. 11. 

5 ./��; [�B�-  .x1020.  
6. Shaw and Schwartz, op. cit., pp. 8-9. 

7. [�B� /��;-  .x1010.  
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1. Methanex Corporation v. United States of America, UNCITRAL, Final Award of the Tribunal on 
Jurisdiction and Merits, 3 August 2005. 
2. UNCITRAL Case No. 2017-08, półdzielnia Pracy Muszynianka v. Slovak Republic, 2020. 
3. ICSID Case No. ARB/12/12, Vattenfall AB and others v. Federal Republic of Germany, 2021. 
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Abstract 
While the precautionary principle has been articulated in various international 

legal instruments, its application remains subject to differing interpretations. 
Established to legitimize state-led precautionary measures against potential serious 
and irreversible environmental hazards, the principle stipulates that scientific 
uncertainty shall not justify postponing preventive action. Using a descriptive-
analytical method, this research examines the principle's effects and application 
within international commercial relations between states and business companies. 
Despite significant challenges—including its inherent conflict with free trade, 
conceptual ambiguities, and its misuse by states for political and economic 
objectives—the principle's application in this arena is increasing. The most 
significant effects of the precautionary principle in regulating these relations 
include indirect influence through standard-setting and the creation of civil 
liability; the imposition of obligations on states to monitor commercial markets and 
restrict hazardous products, and the direct incorporation into trade agreements and 
the jurisprudence of investment arbitration tribunals. Preventing the misuse of the 
principle by states necessitates transparency, novel risk assessment methods, and 
adherence to the four principles of proportionality, least trade-restrictive measures, 
non-discrimination, and consistency. 
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1. Section 301 of the Trade Act. 
2. Bown, C. P. The US–China Trade War and Phase One Agreement. Peterson Institute for 
International Economics, 2020, p. 45. 
3. Matsushita, M., Schoenbaum, T., Mavroidis, P. C., & Hahn, M. The World Trade Organization: 
Law, Practice, and Policy. Oxford University Press, 2017, p.152. 
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1. Safeguard Measures. 
2. Jackson, J. H. The World Trading System: Law and Policy of International Economic 
Relations. MIT Press, 2000, p.265. 
3. Most-Favored Nation Principle. 
4. Tariff Binding. 
5. Bown, C. P. Op. cit. p.46. 
6. Hua, Sh., & Zeng, K. “The US–China Trade War: Economic Statecraft, Multinational 
Corporations, and Public Opinion”. Business and Politics, Vol.24, 2022, p. 324.  
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2. Howse, R., & Eliason, A. “The Legality of US Tariffs under the National Security Exception of 
GATT Article XXI”. Journal of International Economic Law, Vol. 22. No.3, 2019, p.215. 
3. Proportional Retaliation 
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Abstarct 
Trade wars, especially at the international level, are recognized as one of the 

most important economic and political challenges in relations between countries. 
This article analyzes the three main tools of trade war, including tariff increases, 
technology export bans, and protectionist policies, focusing on the economic 
confrontation between China and the United States. The aim of this research is to 
examine how the principles and rules of international economic law affect these 
tools and to analyze the legal challenges associated with them. Using a descriptive-
analytical method, while examining documents related to the World Trade 
Organization and bilateral agreements such as international investment agreements, 
as well as the role of the International Monetary Fund and the World Bank, the 
article focuses in particular on legal approaches to dealing with these tools and 
attempts to explain the limitations and opportunities available for resolving trade 
disputes from the perspective of international economic law. Finally, the article, 
looking at the China-US trade war, presents solutions for improving legal 
coordination in the field of global trade. The findings indicate that institutional 
reforms within the World Trade Organization, the enhancement of coherence 
among international economic institutions, and the design of clearer mechanisms to 
define the boundaries of legitimacy for protective and security measures are 
necessary. 
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; ���� /��H .*� &�� ?� �  [B� f�U ����, -?B
� H� 

1
���P �, � ��  ���*H &*��� 
B� ?� .2�� &�� ? ���, ��Py� ��\B���� /�;��P ��J	� ,�3.1 

�� >���� ����, [*�� f�U ?  �� b��	P� T� /�R
���, /��H ���� 1H��K -b��	P� 0��� �,  ��Py� ��*H -
B�

��, f�U �,� H� �\P �  �� �
�K &�� .2�� &�,   /,�,,H�� ?c��� F���MP /���c T� �Nac �* ���.2 

/�+� /��H ���� )�J� ��� ��  )�� H� _�C 
;,1938��I� ���,� H� _�C �Bp* -  ?��R�
c ��;

1�R,�, �, V���O /��H ���� ��B���  b��, ?� ,�  .*� A*�� 1
��' -=�9�� � 0��� � �' =�9�� ��;   f�U

,� . �, /���' )�� 1952- �, 
B  ��, �1,� 282 x�9P�, F�����, ��� H� �
� &�� �' ��c� ���   1,� 
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�� ,�3. /��; ?���U �, ?����  ��; ���� d�:� /�R
B*��� 1��B� ��z 1
3 -&�� b��, H� �
� &�� �' 

��c� ?  1S�� �� 1��3� ,��, ?� �, ����M  H� ���K 1�R,�, �;  ��� ? �� ,��. �, /��H >*�9� .*� -/���' 

��
4� �
� &�� �' ��c� ���3 �,���� /�8 ���� /��H � �
����e� &�p'�� �'��� )�C�	�� (�� 
3 .���  

=�43 �H�� ��
4� /���' )�� 1952 � /�B��U� H� ?2B*� .*� ,���� &J� /��B� �
� &�� �' ��c� ���' 

�� -
���R �2* H� /�R
BM*�� /���' F����	P� ,�� ?� &3�, ��
�� /K >*�9� H� dC )�� �, 1282  .*�

 /���'���3 F�����, ���9�� ��I� ���� � /��H �C�	�� 
;��P ,� . 1 

 �� ?��� b��, ?� ���U ��� H� &', �
� &MX� :&�� �9B� �, F��w� 
B�H��� /��H ���� 1H��K

1
3 f�\�  ?� 
3�  1
3 �����C |�L�� /�
  � ��\B���� ��Py� H� dC b��	P� T� �Bp* s&��

�+��� 1,�4	����� ,�3 ��MJ� ��� g*��3 �, b��	P� T� �����' ��I� H�- � ��,  ?� ���U ?  /�*H

�� 1,�� f�\� �� b��,&.2  ��,� ,��� ����B� �, -��Py� 1��, �, 1
���P ?� ,�3 1,�, /�+� 
*�  �Bp*

?*���� �� 1,�� 1,�4	�� /K H� �* 1,����� /K ��� -1,�� ���WR&.3 �� .�B��; b�	X� ,� ���  
���� 

�B	�� b��,  )�U �, 1
���P ?2B*� �* -1,�  ��\B� �� ��Py� 
;, /�+� ?� 
B� ?N��� ����
� -/��H ���� � 

?  ,��� �, �; �* -&�� 1
+� ��J	� ���*H ��; ��Py� 1��,o; ��U �� 0
O /��H 
B�.٤ 

�� /��H ���� 1H��K 1
���, /��� ����	M� ������ ��; ?� ,�3 )���� ����H �	� 
����  � b��	P� T�

�  /K E��� �* b��	P� T� ,�c� H� 1
���P &�� .2�� � ,��
� ,�c� �'�� ��  .
3�  bnU�*. )��- �	� 

F��O�, bnU� �'�� H� �� �' /��H ���� -��  &�� b��,-  ���W� 1��, )�U �, b��	P� T� 1
���, �R�


3�  1,�2� ���
'�.5 �B	4R &�� ?� �w� ���� /��H H� /��H b�'� ��� �� /��H f�U ��,� ?��,� .,��,6  
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�B	�� b��, �  >c�� � &�� �9X3 b��, E* /��H ���� �  ��� b��	P� ?��B�;��R ����	��  .,�3

?  F���� ,*���� /�B��; b�	X� - ��, f�U ���w x�X3� ?��� 
����� 
B�.١  /��H ���� 1H��K -.*�� �B 

1�R,�, �, A*�� ���
4� 1,�  =�9�� ��; ��  � 1,�� �, -/��M4� �P�  �I� Y��282  F����	P� /���'

 )��1952 ?  �2*��K ��P ���  �����' b��, /��B��1
3 .*�
� b��	P� T� ��� � ��  �, /�R
B  .&��

T�U .*� -1H��K 1
���P 
*�  ��Py� ?c����� � ��\B���� /�;��P �� F��w� 
B� � /�+� 
;, ?� .*� ��Py� 

>c�� /�*H �� 1
3 .&�� F��O�, F��w� .*� -�O�B� &���P�, /���c F��MP ��; _�C H� f�U ��,� H� 

��� /�;��P ,� 
;��P 
3.  

2.1.1.  
�"�>3 O���'� 

�i' ?*�� T*�U H� �
	 � b��	P� 0��� �, ?��49B� �C�	�� 1H��K* -/��H ���� 
B���; � &��R �23 �

1
���C �, ��G�U ?� ���  ����, K .*� .&�� b��	P� ��;?  1H�� �B	�� ���2;�� /��B�  ?��� =�9�� � 

�  b��	P� .�2��� 1
3 ?	P�B3 &���� ?  /�
c�  &��?  �  � 1
���P �;���R ?� ,��, ,� ��� ����H 1j*�


��  F��w� ?  /K H� �3�� /�*H.2 

?  -o	M�  /�' g���� �, ?� 
�
�	p� /��M4� >������ s,�� `n� 1��B� -1H��K .*� &��;� ���, 
B

?  s
B� &��q� F����	P� /���' �, �� /K -/��H ����  b��, >*�9� T*�U H� 1j*�»� �'���  /,�  ��c� « �,

 1,��282  F����	P� /���'1952.3 

?  
*�  ?� &�� �� �� b��	P� T� 1
���, F���
�� �* ��	�� ?  ?��49B� �C�	�� �9B� .���� ��J�

1���R ��� .
B� ��	B� ����nU� 1
BB� ?  
*�  1
BB� &���p� ?� 
��  ���  .*� ?  ��	�� .*� ?\���  �  �� ��;

? �� b��	P� T� 1
���, ��� H� &���a� ?  .
3 
;��X� �� F���� ,*�� ��:�� ���	�� 
*�  b��	P� T� 1
���, -

?  �'�� ?� 
;,��, ?��'� 
9' �� ,���  ?:�	� ��\B� ��U� �� ��	�� .*� .,��
� �� ?���  
���� ���3

,��, ,�c� �I���
�� ���  �

p� ?� 
3�  �\*��3 �, F�2� �	� �* -��
'� �
� -F���
'� -x�P F���
��. 
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1�n�?  � 
B� ?�2� ��	�� .*� �  
*�  �*��,� �'�� -.*� �  \���?  �R� .
3�  1
3 �,�� /�*H ��8, /K


���,1 ��, 
���	  b��	P� T��?  1
���P -
B� �����C �� ,�P � 
3
*, 
;��P ��L F.1 

&;��3 ?��49B� �C�	�� � /��H ���� b��, �� �, �� ���	+� �O�B� �	� � 
���, �*�;� R�
�� ��*H -

�� �, �; ��, ?  �R
��� [��� 
B����� ��  .
��3 ��	p�*. )�� ?� ��� ���  � 
B	M�� /�M2* 1H��K �, .*� -

����U ?��49B���� ��;��	�� H� �9X+� b���� �  1
3  �a�	M� -/��H ���� =nP�  ?��49B� �C�	�� .
��

&�� ����L 1
3 ��,� b��	P� T� H� �'�� �;�RK � &�� .���U /��� ������ ,�c�. 2 

?  ?��49B� �C�	�� F��w�  &�� ���� 1
���P -/��H ���� b��, �, .&�� /��H ���� H� �����3, >����

� �'��� � ��\B���� ��Py�  ��w� �� b�	X� ?�c��1
3 /�*H ��8, ?� 
;, /�+� � 
B� F  �, ��� .&��

1���R ��,�� �* ��	�� :
B� & �w �� �9B� ?� 
*�  1
���P -�C�	�� 
���, 1
BB�1  �  �'�� ?�2� -b��	P� T�

/K H� �3�� /�*H � -��	�� .*�. 

�� ��wy� ��� ���,� ���c� &�� �' �  V���O 1H��K �, �; 
B8�; ?� &�� .*� ��*, F��4�  � 
���WR

?3
P b��	P� ��� ���	�� ?  ��� ,��� �� -
BB�3 �� ?��49B� �C�	�� ��, ,��+�C [��� 
����� ,� � /�;��P �

��, �����F��MP /���c � .,�3 1
B*K � ?	3WR ��;4  1H��K .*� -.*�� �B ��wK ��' [��c � ��  ���  ���

�� o;��� 1
���P H� &*��� ����, -
B�� ?� �� /��H ����F��MP V��
 �� ,�
J� �� ?	3WR ��; 
B�. 

 H� _�C ?8 F��MP /���c ��;��,� ?��� H� -?��49B� �C�	�� �O�B� F��w� F��O�, 1
���P -b��:��,

��, f�U� ��, � 
3 
;��P =�p� /K H� dC ?8 ���� ,� /�;��P �  .*� �, ��c� &���L F
3 .,�3

1���R ��	�� H� �3�� 1H��K  .&�� /�;��P 1
BB��B	4R  � ?c����� ��Py� F��w� ?  �H��� �C�	�� �, ?� &��

1���R ��	4R � ��	�� ?  ?� 
;, /�+� 
*�  1
���P ��� -&M�� /�;��P ��\B����  � 1,�� ?�2� /�;��P 1
BB�

?*���� b��	P� ��� �  1,��� ���WR &��. 

3.1.1 .
�
�� A*�3 

 ���  -/��H ���� 1H��K ? �+� -�����' &�
� 
���'�� [L� 1
���P [4� ?  &��
� .��i�  .*� .
��3

�� /�B��U� 1
���P ?  
���' F
� &3WR H� dC ?� 
B;,  ����	�� F���MP �P�  ���  -�9X+� /��H
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�������� H� ���R��c � =�9�� ������ .����' .*� H� =
; .
3 
;��X� ?	P�B3 )�]M�  ?� &�� �*�;

�� �* 1
3 �;� ����, ����� H� &�� .2��`��� ,�3 �3�� 1
3.1 

 ��9� �2*��K b��	P� &�w /���' �,1952?  1��B� -1��, |*�O ��U  �U ?� &�� 1,�� �X+� ��

�� /�;��P /K  T �\� ����H 1H�  .*� .
*��� ��
'� b��	P� T� ��� H� �3�� F��MP /���c ���  
����

 1,��286  /���'35 1
J	� FG�*� (35 U.S.C. § 286) 1
3 .��p� �.&�2  /���c -1,�� .*� Y���� 

��� ���  F��MP ��, f�U H� ��' )�� _3 H� _�  ?� �*�;� �� 1,�, /�2�� -
�� ��  .&M�� �*WC*. )�� -

� �' -
 �* ?��,� F
� .*� H� dC �R� �	� -,�3 ��:�� )�� _3 .*� )�U �, ?� ���� �;  C�����  �

,�  
;��P F��MP TJ	M�.3 

)�� �, a�� /K H� _�C 1897F
� ?� ,�� >*�9� �����' 1��B� -  ����, f�U ���  �9X+� /��H

1�R,�, �, F����	P� ��� �� .��p� =�9�� ��;  /���' ? �+� � ,��1952 ���  ����MP �* ,�� ��; -

��� ��, f�U H� ��' )�� _3 H� _�  ?� �*�;� ��  � �' -
3�  1,�, ,��� /���c.4 

��H ���� �  �����' &�
� 
���'F��4� / � � 1
3 .��p� _�C H� �����' &�
� .
���, �*�;�� �'�  e���� 

����, -&��� ?� /��H ���� )���� (laches) ?	M �� �L�' ��X+� � �I� ?   /��� �����' &�
� .&��

��� �N�' �a*��� ?c����� � ?c�� ��;��Py� �  � ,�3 1
3 [L� ?��49B� � �B�� A*�	� .��i� =
; 

&��-5 ����,� ?� �� /�2�� 1�R,�, ?  /��H ���� ,�3 �N�' a*��� ?c����� � ?c�� ��;��Py� .�  
;,. 

>��O �P�  1,�� >*�9� 
�
�	p� /��I� /�+� �����' &�
� ���  �� ��  o��9� 1��B� ?� 
;,

/��H &�� ?	��R o��9� T*�U H� ?� -
B� .��p� ����� � & �w 1
��' E* Y����  �� ����, �
B   ���R

'�i*�� �� /��H ���� b��, �, VG��p� ?� �,��� � 
;, . �9X+� /��H �����' &�
� /���' -b��:��,

�� .��p� �����' F��MP /���c &��*�, ���  ��  ��� b�'� �*��� H� )�� _3 �U 
*�  /�;��P � 
B�

�� ,�P 0��� �����C ���  ����B� &O�� /�;��P ?  o; &�
� .*� .
B� ��
'�  o; � 
;, 1
���P H�

�� &*��� ?*���� �  &4�B; F��MP /���c H� �3�� ��;��L �� 
B� ���WR  .
 �* _;�� �� ���' ��;

�� �X+� �����' 1
��' E* � &M�� F�i' �I� [ �� &�
� .*� -/��H ���� =nP� .&  
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2.1. .
�73   
1.2.1.  .
�73.
�
�� A*�3 �  
�"�>3 O���'� C&�32 ��(3 .���� 

�� -/��H ���� H� E* �; �����' &�
� � ?��49B� �C�	 ?��c�'��� ��;,�
� 
��  ,�:*� =
;�  ?�

?B*,�
� ����� [��B� � b��	P� E��� 0��� /��� ),�p� 1
3 
��. 

?  /��H ����  ����, /��B���23�� �X+� ��
� &3WR H� dC 0��� ?���\� H� [��� -  ?  � ,�3

�� E�� ���B;�*, ����, H� ���R��c  .
B�?  /��H ���� -�2*��K 0��� �,� �' ��	M� ��U   &�� ,�B	��

�� � ,�3 )���� �p4B� /�;��P ?��� 
����. 

?��49B� �C�	�� �� )���� ����H  �� �� ,�P F���
�� �* ��	�� �  /�;��P 
B� & �w 
���	  1
���P ?� ,�3

1
3 /�*H ?  �:B� ?� 1,�� ���
'� -,��	�� .*� Y����  � 1,�� 1���R  1,�4	����� H� ,�
� .*� .&��

�  ,�:*� � /�;��P �� ���R��c �	��
� 
B�. 

�����' &�
� �� .��p� ��W�����' g��� ��, f�U ���  �9X+� F
� � ,�3� �� �I� �,  .,��R

�� o;��� b�	X� 0��� ��4�	�� ���  ���� &O�� �����' &�
� �, � 
B���. )��  ����, f�U H�

�� ���R��c ���B;�*, 
B�. 

2.2.1. ������� .
�73  

� �' �;,�
� .*� �,�9	'� ,����� ?*���� ���  /�B��U� ,�:*� �
�K =
; � &�� ?c�� &�� /���K�� � /���WR: 

-?���\� 1��, /,��,�
J� T*�U H� /��H ���� �\P ?*���� ?����  � ���WR &��3 �,�9	'� �a*�  �;

�� _;�� �� /���K�� � &��3 .
;, �� �; 
B��, ��, f�U /�2�� -�X+� F
� H� dC ?��  �
�K ?���

�� ,�
J� �� � ,�3 ?*���� /�B��U� �  
B���� 
BB� ���WR. 

�� .��i� ?��49B� �C�	�� 1�
  b��+��� ,�� ,�:*� ���  ,�P 1
B�*�� ��	�� H� 
���	� b�	X� ?� 
B�  ���,� 

?*���� H� ��� .*� .
B� ���WR ��R��c g�� ��;� �H�  ��i� �=�43 �� � _�C � �� �B�  �� ���*WC 
B�. 

?B*a; H� -�X+� ����H ��8��8 ,�:*� �  �����' &�
� �  ���,�, ��;  ���B;�*, ����, � &
c

�� ���R��c ?  �� �,�9	'� [ �B� � 
B�&���p� &�� �� &*�
; 
��� ��; 
B�. 

?c���  E�24� ?  �� �
�K [�c -,�
� ?� .*� F��4	� ,����� � ��*WC  0��� /��� /H��� ,�:*� ?  
����

?*���� [��B� -/���	X�  -�;����H�� .*� H� E*�; ,��� �, .
B� E�� ���K�� ?p��� � /���WR�\P  �
� �

� _*�a�� �,�9	'� &�p\'� *
 �  
B8�; -?:�	��, .
B��  >��K /���K�� � ����� [��B� &�� .2�� �
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��H .*� �, ���	M� F����� H�B; /��*� /���'�� -,��
� ?B 1�
  �  /���  � �'��� ��� )�O� H� ���R

.�  F�� �:� T��\� ,��� ,�:*� ��+� �'��� ��I� �, �� ��,�p� .�B8 -������.  

2��
�(� . ���	3 ���  
 �,�O ��
� ���K ?��49B� �C�	�� � �����' &�
� b��, -/��H ���� x�9P�,1
3 &��  ?  ?�

�� ?	P�,�C �
�K ���� .,�3 

1.2.  ���	3 ��
�(�SCA
1

 

 �,)�� F�� 2010 &��3 -SCA ��,� &��3 ?��� �� ,�P b��	P� T� ��� �First Quality 

�B	�� F�����, 1
���P -���C �, .,�� f�\�  ��
  1�R,�, � ,�, ?N��� �� ?��49B� �C�	�� � /��H ���� � 

&��*WC �� F�����, .*�.2 

� 1
���C ��O� ��J� -�;��P�I�
*
:� H� dC�� /��H ���� 1H��K �*K ?� ,�  .*  /���c [��� 
����

_3 1��, �, F���MP �� /��H ���� ?� ,�, o2� �I�
*
:� 1�R,�, .,�3 �����' &�
� ?���  [��� 
����

��, ?��'� H� _�C F���MP /���c� _3 �����' &�
� �, ?� ,�3 1
3 ,�:*� ?��� -
��3  /
��� �, 
B8�;

=n	P� ?:�	� .*� ?  �I� &3�, ,�c� �
*
3. 

 1
���C �, 1
J	� FG�*� ���� /��*, -�I�
*
:� �m� ��
O H� _�CPetrella   0��� x�O �,

��  .,�  1,�� �,�O o2� ��B; � � ,� &�2���*. )�� b��	P� 0��� ?� ,�� )G
	�� �I�
*
:� 1�R,�, -

������ � &�� F��4	� ��B; � � ,� &�2��� 0��� �  �, ���� /��*, ��; 1
���C Petrella  x�9P�,

��� 0
O b��	P� 0��� �, ��' E�24� ?  1��B� ��*H -
B� /���' �, �� /��H ���� b��, x�P ��U

 1,�� -1�R,�, ���J� T�U .&�� 1,�� >*�9� F����	P�§286 /���' F����	P� 1H�  ����H _3 ?��� ���  

/���c F��MP �����' .��p� �� 
B� � 1,�� §282 ���� /��H �� ? /��B� E* b��, �����' �, � ��  /���c 

�MP�� �I� �, F� .,��
� ,�c� ��' E�24� ,��� �, ������ � 
B	M; �����' b��, �, .*� .*�� �B  s,��R4 

                                                                                                                                                           
1. SCA Hygiene Products Aktiebolag v. First Quality Baby Products, LLC. 
2. Congressional Research Service, Patent Law: "A Primer and Overview of Emerging Issues", 
Available At: https://crsreports.congress.gov/product/pdf/R/R44962.p.7. 
3. Laser, Op.cit, p.36. 
4. Congressional Research Service, Patent Law, Op.cit, p.8. 
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 1,��286  F���� � »?  /���' ?2B*� ���?��R 
3�  1,�� ���� ��*, �� «�� H��K  1,�� � ,�3282  ['�� �,

�Bq	��*J� /K ���  ���M �� ,�3.1 

�� *. )�� )�� �, -2017 1
���C �, 1
J	� FG�*� ���� /��*, -SCA  /��H ���� ?� &��R o��9�

_3 �����' &�
� ��8��8 �, � �' ?��� .&M�� )����2 ?  1��B� �	'� ?� ,�, |�L�� ���� /��*, ��U

��, f�U ���  �����' &�
� |*�O� ��� /��H ���� -
3�  1,�� .��p� ���� �� ��W�����' .3�� 
9' 


,���  1
*,��. 

?  ���� /��*, -.*� ,�c�� ?  /�B��; ?��49B� �C�	�� ?� ,�� 
��y� |*�O ��U 1�� E* /��B�  ��

�� � &�� ��	p� ?��49B� ��, ,��+�C [��� >��B� g*��3 �, 
�����  s,�3 F��MP /���c _;�� �*

�� �B *.1
���C - SCA /�+� C�	�� &��;� 1
B;,1
���P H� &��4� �, ?��49B� �  ?� ����H �	� -&��;

?  �����' &�
� .����'1,�� .��p� F��MP /���c ���  �9X+� ����H 1��, |*�O ��U 
��. 

2.2 ��
�(� .Petrella  

1
���CPetrella  o��� E* ?  �� �� � ��B; � � ,� &�2��� 0��� 1H�� �, =n	P� H� �3��3 ,� .4 

 1
���C .*� 
B8�;��� �� �� b��	P� 0��� ?  V����	M� � �' ��wy� -,�3  1
���C �  �
c��  b��	P� ��� ��;

�B	�� F�����, ���J� � �� ��z _X  .*� �, ���, .��; ?  � &3�, ?��49B� �C�	�� � /��H ���� �  ,�3. 

?� �����' &�
� ����, ��B; � � ,� &�2��� 0��� ?  �� �� ����, -/���' T�U ?��� 
�� �, 1
���P .

o��P ��Py� ?� ,�� ��,� 1
���C Petrella ��, f�U �,� 1
���� >��K &��3 ?   ��*H -&��

?*���� ���WR � �' ��; 1�
  ���  �
c��  1,�, ��:�� o��� H� ���,�  &�� ?� ���
;�3 H� �P�  �

�� ��, f�U H� _�C -
B;, F,�
3 �� [4� ?  
B	M����� 3����� ��8, �* 1,�� F��1
3 � ?c���  .
��  ? 

��G�U ��Py� Petrella 1
���C � 
�,�, �m� 1
���P [4� ?  �I�
*
:� 1�R,�, o; � ��
  1�R,�, o; -

?  
3 ,� /��H ���� ���,. 5 

�� *. )�� ��� ����, H� ���R��c ���  /��H ���� 1H��K ?� ,�, o2� 1
J	� FG�*� ���� /��*, -

, ?� ��B; � � ,� &�2��� 0���?� ����H 1��, ��8��8 � �� f�\� �����' &�
� ?��� � �' -
��3 

 ��� /��H ���� ?� ,�� 
��y� /��*, .&M�� )���� F��MP /���c H� [��� 
����  &�
� ?� ,�3 �����' ��;

                                                                                                                                                           
1. Karshtedt. Dmitry, Mark D Janis and Ted M. Sichelman, Op.cit, pp.54-55. 
2. Crain. N. Andrew, Dan R. Green, and Thomas Horstemeyer, Op.cit, p.1. 
3. Raging Bull 
4. Karshtedt. Dmitry, Mark D Janis and Ted M. Sichelman, Op.cit, p.52. 
5. Congressional Research Service, Patent Law, Op.cit, p.7. 
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 �X+� �����'
���,?  � �*H�� ���  ��W�����' ?� ,��, ,� ��� �,���� �, V���O 1H��K .*� .  /,�  ['��

��,� -1�� 
3�  1,�2� .��p� �����' ��.1 

��z /�*�3 ?  ?��49B� �C�	�� ���	�� �  a�� 1
���C .*� �, ���� /��*, ?� &�� 1�� E* /��B�  ��

=�9�� ?  -?��49B� �C�	�� .,�� 
��y� ��J� �*1j �  .�2��� ?  �� �� ����, �,  >c�� ?� /�
c�

1
���P /�*H � �;���R 1
3 F
� -
�� �� ?  &��;1
3 ?	P�B3 &�� &��.2  0��� E��� ?� ����H

��, f�U H� ���,,�P �, ��B; � � ,� &�2����1���R F��nU� -  1
���P � 
;, ?N��� 1
B�*�� � 1
BB�

?*���� -F��nU� /K Y����  �� �C�	�� .*�	�, -
;, ��:�� �� ,�P F���
'� �* ���WR  ��;��,� ���� 
����

��MP /���c 0�U ���� � E���� �� F�� �'� ��c� 
B�.3 

3.2K3(G$ ��
�(� .4  

 .,�  1,�� �n�� 1
���P ?  �� b��	P� T� ��� ���,� -���, f�U H� _�C /�;��P -1
���C .*� �,

�� *. )����; )�� &+; H� _�  -  1
���P -?�O�� .*� �, .
+� ���'�  .���U /��� �U����� ?��R

?*���� 1,�	MR ���WR �:�� F�a�
:� �, ��?  �� ,�P ���:� &���p� � ,�, � `�	MR �����+8 �23

 b��, �, �; ?  ,�B	�� �  ��
  1�R,�, .,�,»?��49B� �C�	�� « �»/��H ����« /�;��P ����, ,� ?  o2� -

,�� �,�O. 5 

 )�� �, a�� �I�
*
:� 1�R,�,1992  /��H ���� b��, -1�R,�, �I� Y��� �  .,��� 
�*y� �� �m� .*�

��  
���� �����' &�
� �, ���, �R� �	� -,�3 b��	P� T� ��� H� �3�� F��MP ?���\� [���

_�C �B�  1
�K 1�R,�, )G
	�� �, .
3�  1
3 ?��'� 1��B� ���H� 1
3  1,�� ?� ,� 282  F����	P� /���'

?  �� /��H ���� 1H��K -1
J	� FG�*� �'��� 
���' ���,� � &�� ?	��*WC F�����, H� �2* /��B�  �

?  ,�B	�� /�2�� -=�9���� o;��� F��MP ?  �� �� ����, �, �� /��H ���� .
B�6 |*�9� 1�R,�, ?� ,��

?	P�B3 ����, /��H ����  1,�� �*z 1
335 U.S.C. § 282  H� [��� �
B� -�	B� 1�R
*, T �\� � &��

�� ���, ?��'� /��H H� _�C F���MP ?���\� ,�3.7 

                                                                                                                                                           
1. DeFranco, Denise W and Nancy J. Mertzel, Op.cit, p.8. 
2. Crain. N. Andrew, Dan R. Green, and Thomas Horstemeyer, Op.cit, p.1. 
3. Shaffer. Molly and Van Houweling, Op.cit, p.554. 
4. A.C. Aukerman Co. v. R.L. Chaides Construction Co. 
5. Carter, Op.cit, p.705. 
6. Karshtedt. Dmitry. Mark D Janis and Ted M. Sichelman, Op.cit, p.14. 
7. Carter, Op.cit, p.707. 
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?  ����U� 1
���C .*� -�� /�+� ? �+� ,���� � 1�R,�, ?� 
B;,  ����, �� /��H ���� -�I�
*
:� ��;

�, � ��	M���. )�� � �'  �B	�� F�����, �  [�c 1,�� ���� ?��49B� �C�	�� � �����' &�
� �   .
��

�� *. )�� 1
���C �, ���� /��*, -SCA  ���H� �����' &�
� .��p� F��O�, ?� &�� 1,�� 
��y�

��W�����'��� � ,��
� ,�c� /��H ���� b��, ?  ,�B	�� /�2�� -  �� ���, f�U �, b�	X� �����' 0��� /���

&��R 1
*,��.  

3. ��
�(� O/*!�  SCA  
 1
���CSCA 0��� H� ����M  
*, H� 1�R,�, ?*�� �, �4\� ?\�� /���,  1H�� �, 1
J	� FG�*� ��;

�� ���� F����	P� *� -/��M4� �P�  ���  ?  s,�31H��K /��� ��B;��; � oI� �m� .  ��;»/��H ���� «

 �»?��49B� �C�	�� «�  �� �� o; ��  .
�H*. )�� ?  ?��,� �, ?� ,��, ���4��X� � /������ 1�,�O �m� -

1�R
*, �� 1��3� /��K ��; ,�3. 

1.3. &��)� ��� &��?��3 (@
  

=�U  ��B;��; &*��� ?� 
����  .*� �  ���� /��*, �m� /���, =�
;� � /���' ?  ���	�� -�'���

�� ��:*� b��	P� &�w ��I� �, ���W�	����  ?� 
B�»/��H ���� «?   F��MP ?���\� ���  �p��� /��B�

?  .,�+� ?	P�B3/��; -/��K ,��	��  1
���C �, ?� ��UPetrella 1
3 |*�9� a�� &�� ��W�����' �	'� -

&�� 1,�� .��p� �9X+� &�
� ���, f�U ��� 1
��' ,�:*� ?  �H��� -  ���� /��B� &J� �H��� ��

.,��
� ,�c� /��H1  �*�� �  �� b��	P� &�w ��I� &�� 1
�3�� o2� .*� �  ���� /��*, -�IB� .*� H�

1H�� ,H�� �M�; )��
� 0��� ��;.2 

 1,�� -�I� .*� Y���� 286 1
J	� FG�*� F����	P� /���' (35 U.S.C. § 286) H�  E* .��p� �  1

�� ���' /�;��P ���	P� �, ����B� ��i� -F��MP ����, f�U ���  �X+� ����H  bnU� H� dC �� 
;,

�� &O�� �� ?  ����H 1H�  .*� .,���  o��9� _���K � &', �  -����	�� ��� H�  �� b�L�� �� 
;,

�� /�2�� � ,�3 1���W� ,��� 1
���P �  -
*��� F��+� ���� �  -
B� ����  �, �9�� �� =n	P� ?��	�

.
B� � �*H��3 /��H ���� �R� -� ��� �, /�;��P H� ���� &O�� Vn�� -,�3 ���J� �����' 1H�  .*� � 

                                                                                                                                                           

1. DeFranco. Denise W and Nancy J. Mertzel, Op.cit, pp.2-3. 
2. Holbrook, Op.cit, p.16. 
3. DeFranco. Denise W and Nancy J. Mertzel, Op.cit, p.9. 
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�� >�� �� ��8�� �� � ,�3 ?  V���O ,,�R ?  -&�
� ��i��� H� ���R��c ��IB���, f�U &����  .
B�

 1,�� �, V�	���O 1��B� ?� &�� ��
; =nP�  �pL� .�B8286 &�� 1,�� )���,.1 

1�n� �� )G
	�� /������ -.*� �   1,�� �R� �	� 
BB�282(b) (1)   .*� -,�3 ���3 �� /��H ���� b��,

?  1,�� �, ���� ����H 1,�
J� �, F��MP ����, f�U H� ���R��c ���  /K H� 1,�4	�� /�2�� ��Bp�286 

��� � =��p	��� ���� ���M4� .�B8 -/��K �I� ?  .&M���  V��*  1��B� &M�� ��\B� ��*H s,�  
;��P ?� ��

1���� o; � ��	M� �����' &�
� o; F����	P� /���' �, 
3�  1,�� [L� /��H ���� ���  �H��� ��.2 

1
��� .*� �  /������ -?:�	��, �
� ?� 
��  WC*`�  �  �� ���� /��*, �m� -���� �����' 1H�  �, /��H ����

1
���C �, ? �+� ��; �� �B;��; ��B; � � ,� &�2��� 1H��  /���	X� ?  ,�2*�� .*� -/��K ���  ?  .,H��

/�B��U���, ?��'� T� H� 1,�4	�� ���  ��	+�  �U�P� �� �� .��i� �� /�+*� 0��� ���w{� ���c� � 
;, 
B�. 

2.3 .&��)� ��� &�"N�R3 L�(@
 

*� ��
O �  ?� 
����  .*� �  ���� /��*, �m� /�4��X�=�9�� F�����, /��� ),�p� -o2� . ��J�- H� 

?��c ���� -/��H �C�	�� ?��49B� � &�
� �����'- �	X� 1
3 � oI� �	B� .*� 1H�� &J�  ��wy� ���' 

?	��R &�� .E*�; H� .*� F�����, ?� �� ��G�U �, 1
���C ��; b��	P� 
���, � ?  [�� _��8 ��; 1j*� 

�, .*� 1H�� E�� �� 
�,��. 

� ? ?  /��H ���� H� 1,�4	�� ���� &���B�� -/��K 1
��  �U ?� �i�� F���MP � ��  �, b��, /��B�

�� &���P,�, &�w H� _�C )�� _3   .*� =W� .&�� 1,�� ,�:*� /�R
B���P H� &*��� �, ���23 -1,�,

��; ?� &��Bp� .*� ?  /�2�� =�9�� �* �����' F�����, H� E* ��� ��J� /�R
B���P 
����  � ��  �, ��

&O�� H� 1,�4	����� � ?c����� ��Py� �  ?� /���	X� �� ,�:*� /�*H �; ?  -
BB�
B� &I��J� ���� ��U. 3 

�� 
��y� /�4��X�  /���' �, �����' &�
� ,�c��  �	� ?� 
BB�1952_��8 H�B; -  .&�� �'�  �*�;

,��*1
 .	��R  ���23 &�� .2�� /��H ���� 1H��K �'��� ?B�+�C � 
B� ,�:*� b��	P� &�w ��I� �, 
*
c

?�G,���� �'��� ��;
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Abstract 
Undoubtedly, the doctrine of laches is employed in U.S. law as a tool to balance 

the rights of patent holders and patent infringers. However, certain decisions, such 
as the U.S Supreme Court's decision in SCA, have disregarded this doctrine in 
favor of others, such as equitable estoppel and statutory limitations, which some 
believe have disrupted this balance. Given that maintaining equilibrium between 
the rights of patent holders and infringers plays a crucial role in economic 
development and national progress, this article aims to provide a legal analysis of 
this issue and propose an appropriate framework. The main research question is: 
How can a balance be established between the rights of patent holders and 
innovative infringers in the U.S. legal system by considering the doctrines of 
laches, equitable estoppel, and statutory limitations? Additionally, what model can 
be proposed for Iranian law? Based on the findings of this study, which adopts a 
descriptive-analytical approach, the aforementioned decisions have both supporters 
and critics. However, given the distinct elements, conditions, and effects of each of 
these mechanisms, combining them in legal cases based on specific circumstances 
is preferable to discarding any of them in order to maintain a fair balance between 
the rights of patent holders and infringers. Similarly, in Iranian law, a suitable 
model can be developed and implemented by utilizing existing legal principles, 
institutional frameworks, and drawing insights from advanced legal systems. 

Keyword: 
Aukerman, misleading behaviour, Petrella, SCA, unjust delay. 

                                                                                                                                                           

 Ph.D., Faculty of Law and Political Science, Kharazmi University, Tehran, Iran. 
Std_abbasi378@alumni.khu.ac.ir 



 

  

 

 



 

  

Contents: 

The Correct Index Used in Calculating Late Payment Damages (Annual or 

Yearly Avarage)  
Bagher Shamloo-Amirhossein Hemmati-Hani Hajian-Sara Dowlatnia ..................... 40 

Legal Requirements of the Capital Adequacy Ratio and the Central Bank 
Supervision in Protecting Depositors' Rights and Strengthening Public 

Confidence 
Sedigheh Gharloghi-Ebrahim Abdipour Fard-Alireza Dabirnia-Seyed Hadi Arabi69 

Feasibility of Fulfilling the Function of a Document of Title in Blockchain Bills 

of Lading 
Mostafa Elsan-Mohammadreza Hazeghi Aghdam ......................................................... 97 

The Impact of the Production and Infrastructures Financing Law on Using of 

Digital Assets as Security 
Nasrin Tabatabai Hesari-Ghazaleh Sahranavard .......................................................... 126 

Depositing or Receiving Funds from an Account of a Person other than the 

party to the Transaction; an Instance of Money Laundering or 
Criminalization outside Jurisdiction 
Fazlollah Foroughi-Zahra Bazoband ............................................................................... 148 

The Application of the Articles on State Responsibility and the Emergence of a 

Subsystem of Responsibility in Investor–State Treaty Arbitration: Rethinking 

Admissibility of Claims 
Mirshahbiz Shafe-Niloufar Nazaryani ............................................................................ 175 

Algorithmic Arbitration and Digital Judicial Development: The Future of 

Dispute Resolution in the Age of Artificial Intelligence 
Payam Shabani-Behnam Habibi dargah-Ali Eslamipanah-Javad khaleghian ....... 209 

Recognition and Application of the  “ Precautionary Principle” in Regulating 

International Commercial Relations between States and Business Companies 
Seyedeh Tahereh Ebrahimi-Hojjat Mobayen-Haniyeh Zakerini .............................. 245 

The Splendor of International Economic Law on the Three Tools of Trade 

War: A Reflection on the Confrontation between China and the United States 
Navid Zamaneh Ghadim .................................................................................................... 272 

The Role of Laches, Equitable Estoppel and Statute of Limitations in Patent 

Infringement Litigation under U.S Law: Lessons for Iranian Law 
Simin Abbasi ........................................................................................................................ 295 
  



 

 

 

Economic and Commercial Law Research 
Shahid Beheshti University Faculty of Law 

in Cooperation with 
Iran Scientific Association of Economic Law  

 
Published by: Shahid Beheshti University 

Director in Charge & Editor in Chief: A. GHASEMI HAMED 
Executive Director: E. SHAMS 

 
Editorial Board (Alphabetical Order) 
Saeed Reza ABADI (Associate Professor of Public Law & Economic Law Department, Faculty 

of Law, Shahid Beheshti University) 

Ebrahim ABDIPOUR FARD (Professor of Private Law Department, Faculty of Law,  

Hazrat-e Masoumeh University) 

Iraj BABAEI (Associate Professor of Private Law Department, Faculty of Law & Political 

Sciences, Allameh Tabataba'i University)  

Homayoun HABIBI (Associate Professor of International Law, Faculty of Law & Political 

Sciences, Allameh Tabataba’i University)  

Mirghasem JAFARZADE (Associate Professor of International Trade Law, Intellectual 

Property Law & Cyberspace Law Department, Faculty of Law, Shahid Beheshti University) 

Abbas KARIMI (Professor of Private Law Department, Faculty of Law, Faculty of Law & 

Political Sciences, University of Tehran)  

Ali MOGHADAM ABRISHAMI (Associate Professor of Private Law Department, Faculty of 

Law & Political Sciences, Allameh Tabataba'i University)  

Hamid Reza NIKBAKHT FINI (Member of Iran- United States Claims Tribunal, Professor of 

International Trade Law department, Faculty of Law, Shahid Beheshti University) 

Abbas SHIRI VARNAMKHASTI (Associate Professor of Criminal Law & Criminology, 

Faculty of Law & Political Sciences, University of Tehran) 

Mohammad ROSHAN (Associate Professor of Private Law Department, Family Research 

Institute, Shahid Beheshti University) 

Seyed Jamal SEYFI (Member of Iran- United States Claims Tribunal, Associate Professor of 

International Law department, Faculty of Law, Shahid Beheshti University) 

Abbas TOOSI (Associate Professor of Private Law, Faculty of Law & Political Sciences, 

Allameh Tabataba’i University) 

Mohammad Hossein ZAREIE (Associate Professor of Public Law & Economic Law 

Department, Faculty of Law, Shahid Beheshti University)  

 

 
2025 

 


