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Abstract

Article 522 of the Civil Procedure Code of Iran, enacted in 2000, establishes the
requirements under which delayed payment Damages (khesarat-e takhir-e tadiyeh)
can be claimed based on the annual price index changes from the date of demand.
Despite the clarity of this article regarding the proper method for calculating such
compensation and the provision of necessary indices by the Central Bank of Iran,
discrepancies in judicial interpretations have emerged. These discrepancies stem
from the varied indices provided by the Central Bank in different columns, leading
some courts to adopt the average annual price index of the previous year as the
basis for calculation. This inconsistency in judicial practice has resulted in
significant variations in the calculated compensation amounts, creating substantial
differences in the enforcement of judgments. To address this issue, the Supreme
Court issued Unifying Decision No. 850 on August 7, 2024, aiming to standardize
the approach. This theoretical study, conducted through descriptive and analytical
methods and utilizing library-based research sources including books and articles,
seeks to answer the following question: What is the legally appropriate method for
calculating delayed payment damages according to legal standards? The findings
indicate that the legislator's intent in Article 522 refers to the "annual index" as the
monthly indices published by the Central Bank at the end of each month, and the
method for calculating late payment damages is the amount of the debt multiplied
by the index of the payment time, divided by the index of the maturity month of the
debt.
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Inflation.
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The capital adequacy ratio is a key indicator used to assess a financial
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serves as a proxy for the financial stability and soundness of financial institutions,
ensuring that they maintain sufficient resources to meet their obligations, protect
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Abstract

The growing pursuit of innovation has drawn significant attention to the use of
blockchain technology in international trade. Blockchain has had a profound
impact on the development of electronic transport documents, particularly the bill
of lading. Yet, as the bill of lading’s principal function is to operate as a document
of title, doubts remain among stakeholders as to whether a blockchain bill of lading
can effectively discharge this role. The distinctive legal effects of possessing a
paper bill of lading—most notably the capacity to allocate rights embodied in it to
a single holder at any time—render the realization of this function in electronic
bills, including blockchain-based versions, highly complex. To remedy this,
international instruments and domestic laws have set forth specific requirements.
An electronic bill of lading, including one based on blockchain, may serve as a
document of title if it complies with such requirements. This article, through a
descriptive, analytical, and comparative approach, examines the title function of
bills of lading, the mechanisms of blockchain bills, and whether they conform to
established requirements.. The findings demonstrate that, where such conformity
exists, blockchain bills of lading may indeed operate as documents of title.
However, under Iranian law, in the absence of a proper statutory framework, the
legal status of these instruments and their particular function remain indeterminate.
Thus, comprehensive legislation—either addressing electronic equivalents of paper
documents whose possession carries special legal effects or specifically regulating
electronic bills of lading—is essential for their effective implementation.

Keywords:
Electronic Bill of Lading, Blockchain Bill of Lading, Distributed Ledger,
Document of Title, Specific Legal Requirements.
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Abstract

With the emergence of digital assets as a new asset class and their ever-
increasing economic value, their use as security has been noted in order to obtain
credit in the banking system, so it is necessary to regulate special provisions for it;
especially, acceptance of digital assets as security by institutions parallel to the
banking system in practice (with the purpose of obtaining credit) makes it
necessary to pay attention to this issue. Although the possibility of using intangible
assets as security is also acceptable based on some previous laws, the purpose of
this research is to examine the effects of the Production and Infrastructure
Financing Law on the possibility of using digital assets as security and its effects.
This research, with an analytical-comparative approach to the Production and
Infrastructure Financing Law, national law, and international documents, has
reached the conclusion that, pursuant to Article 7 of the said law, acceptance of
using digital assets as security is in line with the principle of freedom of
contracting and strengthens the principle of ownership and its efficiency, and it is
superior by increasing the safety of transactions and commercializing this type of
assets. The security right in digital assets is created by the agreement of the parties
(either written or oral), and it will be enforceable by registering the security right in
the comprehensive registration system (listed in Article 9 of the Production and
Infrastructure Financing Law). Also, this system has deficiencies that need to be
resolved.
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Guarantee, Mortgage, Creation of security right, Effectiveness of security right,
Intangible property.
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Depositing or Receiving Funds from an Account of a Person other
than the party to the Transaction; an Instance of Money
Laundering or Criminalization outside Jurisdiction
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Abstract

Money laundering is a serious threat to a country's economic system, as it
conceals the true source of assets derived from crime, disrupting financial
transparency and causing economic instability. In this regard, depositing or
receiving funds from third-party accounts in financial transactions is one of the
common but challenging practices in the legal and banking systems of countries.
Although on the surface, this action may be due to transaction facilitation or
commercial considerations, in practice it provides a suitable platform for
concealing the true origin of funds and laundering the proceeds of crime. To
counter this, the Central Bank has announced in a notice that depositing or
receiving funds from an account of a person other than the party to the transaction
at the time of the transaction is subject to penalties under the Anti-Money
Laundering Regulations; This article establishes, using library resources and a
descriptive-analytical method, that regardless of the Central Bank's announcement,
if malicious intent and the connection of this action with the source crime are
established, the use of a third-party account can be prosecuted within the
framework of the crime of money laundering. Otherwise, given that this behavior
lacks the three elements of Article 2 of the Anti-Money Laundering Law and is not
an example of the crime of money laundering and at most can be an example of
suspicious transactions, the Central Bank's announcement contains a criminal
description of a permissible behavior with a criminal response. In criminalizing this
behavior, the three legal, material and psychological elements of the crime have not
been taken into account, and its criminal description is contrary to laws and legal
principles such as the principles of guarantee contract, remittance, speed in
transactions, etc, and it cannot be the basis for punishing individuals, so this
announcement is practically ineffective and has no consequences. However, given
the importance of the issue, legislation in this field is necessary

Keywords:
Money laundering, Central Bank legislation, Criminal liability in financial
transactions, Indirect transfer of funds, Unauthorized financial intermediation.
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4. GA Res. 56/83 (Dec. 12, 2001).

5. UNCTAD, Investment Dispute Settlement Navigator, Accessible at:
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1. Crawford, James, “Investment Tribunals and the ILC Articles on State Responsibility”, /CSID Rev
FILJ, Vol. 25, No. 1, 2010, p.129; Shirlow, Esmé, and Kabir Duggal, “The ILC Articles on State
Responsibility in Investment Treaty Arbitration”, /CSID Review, Vol. 37, No. 1-2, 2022, p 379.

2 Crawford, Op.cit., p 128.

3' See e.g. Enron Creditors Recovery Corporation (formerly Enron Corporation) and Ponderosa
Assets, LP v Argentine Republic, ICSID Case No ARB/01/3, Award (22 May 2007), Para. 303.
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1. See e.g. El Paso Energy International Company v Argentine Republic, ICSID Case No ARB/03/15,
Award (31 October 2011), Para. 130; Yukos Universal Limited (Isle of Man); Veteran Petroleum
Limited (Cyprus) v The Russian Federation, PCA Case Nos 2005-04/AA227,2005-05/AA228, Final
Award (18 July 2014), Para. 113; RWE Innogy GmbH and RWE Innogy Aersa S A U v Kingdom of
Spain, ICSID Case No ARB/14/34, Decision on Jurisdiction, Liability, Quantum (30 December
2019), Para. 399.

2. See e.g. Tulip Real Estate and Development Netherlands BV v Republic of Turkey, ICSID Case No
ARB/11/28, Award (10 March 2014) Para. 281; Bilcon of Delaware et al v Government of Canada,
PCA Case No 2009-04, Award on Jurisdiction and Liability (17 March 2015) Para. 307; Uni on
Fenosa Gas, SA v Arab Republic of Egypt, ICSID Case No ARB/14/4, Award (31 August 2018) Para.
9.49.

3. See eg Sun Reserve Luxco Holding SRL v Italy, SCC Case No 132/2016, Final Award (25 March
2020) Para. 982; Urbaser SA and Consorcio de Aguas Bilbao Bizkaia, Bilbao Biskaia Ur Partzuergoa
v Argentine Republic, ICSID Case No ARB/07/26, Award (8 December 2016), Para. 709.

4.See eg Flemingo Duty Free Shop Private Limited v Republic of Poland, UNCITRAL, Award (12
August 2016), Para. 419; Adel A Hamadi Al Tamimi v Sultanate of Oman, ICSID Case No
ARB/11/33, Award (3 November 2015), Para. 324.

5. Residual Way

6. See e.g. Vestey Group Ltd v Bolivarian Republic of Venezuela, ICSID Case No ARB/06/4, Award
(15 April 2016), Para. 327.

7. Lex Specialis

8. Al Tamimi, Op.cit.,Para. 321.

9. Ibid.
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1. Crawford, Op.cit., p 128.

2. Chevron Corporation and Texaco Petroleum Corporation v Republic of Ecuador, PCA Case No
2009-23, Second Partial Award on Track II (30 August 2018), Para. 9.10.

3. Paushok, Sergei, CJSC Golden East Company and CJSC Vostokneftegaz Company v Government
of Mongolia, UNCITRAL, Award on Jurisdiction and Liability (28 April 2011), Para. 576.

4. Copper Mesa Mining Corporation v Republic of Ecuador, PCA Case No 2012-2, Award (15
March 2016) Para. 6.91.
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1. Crawford, James and Freya Bactens, “The ILC Articles on State Responsibility: More than a ‘Plank
in a Shipwreck’?”, ICSID Review, Vol. 37, No. 1-2, 2022, p 18.

2. Hanessian, Grant, and Kabir Duggal, “The final 2015 Indian model BIT: Is this the change the
world wishes to see?”” ICSID Rev FILJ, Vol. 32, No. 1, 2017, p 219.

3. On this, in the context of countermeasures, see also Partlett, Kate, “The Application of the Rules on
Countermeasures in Investment Claims: Visions and Realities of International Law as an Open—

\INg



iy @S 9 CJ9d Cdgimns B30 £ 5k aslgh 55,18 (Vb)Y 0% Fo 93 ()l 5 ol (ol (sl gy dolilad

Sy e @ by cwl polul Jlllo Gsis gmneS Blge (e IS A G Sl
YN Jlo g 29800 bgrye (6)I ey odnlen (55l 41 (50L5 03151 & Sglis () 29 oo
ok JWd ()i alop losnlae (slalys o oy adzS owe & A5 o b YoVe Jlo
593 SIS 95005 (V=YY Slge) ypsenseS Slgo Jsl i 03,5 s 358, Lawss oS s lan
35 (00-D% 3lga) p)lo (i e iy aluog & Wl 98> SlbLAS dab 390 53 &
slaplg 5l s)bu dbwg 4 Jlolliy Boi> (ygmmneS dge oo 9 Jgl (i At (S 95005 >
ool o 4By 0kigy 3 SHB 350 (Jluso 3590 53 lasye £958 da Glgic 4 IS4l
4 g) cdgamcdgy bl ) baid Jl (i @) jie aSuilanily yde agles 3590 iz > Jb cnl b
Slgs c)lged Wikl ade Yow jhuao oligy 0 (Jlo laie 4 03,5 0 Jlasl (IS alo ju—cdgd
» ol ggdge 3y90 3 (Bye Jellom ot 5l Gl lyie a ]y Sl Bl (igmneS
JUE ) o> gt (lp (ol dowg 4 45 - 500 g JUB > gy Cgine sledl oguad
Si5u 3 —TY ebe &y (laladl) (primen bl Tl e sl Jlasl LB ob osad sl )b
b iz ‘c._\iloa; dlizw! Cunl Jol Lisw slge Jlasl 05 dgds Wuos 4y bgyye oyl 4 a5 —pgd
245 665 led Ciied Gado Iyal 53 (S LiSu 93 S (FY-OF) dw 5 (YA-FY 3lsa) 4
il SRl sz sy 4l STygnS ey

Ol 2590 53 saelsh ol Jodligm Boi> (guneS dlgo jl pgd (e & cutly bl 4 >
odenge b asid B 5wl pl &7 ol U aoslud o)y cliga 3550 53 e ool jlus
73,5 Lo Jlos fal 48,5 )15 sl )90 b 05 Sl <o 5l

«System”, in Chinkin, Christine, and Freya Baetens (eds), Sovereignty, statehood and state

responsibility, Cambridge University Press, 2015.

1. Crawford, Op.cit., p 129.

2. Ibid.

3. Masdar Solar and Wind Cooperatief UA v Kingdom of Spain, ICSID Case No ARB/14/1, Award

(16 May 2018) Para. 167. Belenergia SA v Italian Republic, ICSID Case No ARB/15/40, Award (6

August 2019)
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4. Flemingo Duty Free Shop Private Limited v Republic of Poland, UNCITRAL, Award (12 August

2016). Para. 420.

5. Shirlow and Duggal, Op.cit., p 383.

6. Quiborax SA and Non-Metallic Minerals SA v Plurinational State of Bolivia, ICSID Case No

ARB/06/2, Award (16 September 2015), Para. 555.
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1. The Rompetrol Group NV v Romania, ICSID Case No ARB/06/3, Award (6 May 2013). Para. 190.
2. Restitution

3. Satisfication

4. AES Corporation and Tau Power BV v Republic of Kazakhstan, ICSID Case No ARB/10/16,
Award (1 November 2013), Para. 460. See, similarly: Gold Reserve Inc v Bolivarian Republic of
Venezuela, ICSID Case No ARB(AF)/09/1, Award (22 September 2014) Para. 679.

S. British Caribbean Bank Limited v The Government of Belize, PCA Case No 2010-18, Award (19
December 2014) Para. 288-91.

6. Vestey Group Ltd v Bolivarian Republic of Venezuela, ICSID Case No ARB/06/4, Award (15 April
2016), Para. 326.
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1. Teinver SA, Transportes de Cercanias SA and Autobuses Urbanos del Sur SA v Argentine Republic,
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Abstract

Contemporary international law exhibits a tendency towards fragmentation,
meaning that the general law of state responsibility is divided into treaty-specific
subsidiary systems. This article examines the application of the 2001 International
Law Commission (ILC) Articles on Responsibility of States for Internationally
Wrongful Acts and the formation of a subsidiary system of responsibility in
investor-state dispute settlement (ISDS). An examination of arbitral practice
reveals that Parts One and Four of the ILC Articles (concerning attribution, breach,
circumstances precluding wrongfulness, and general provisions) have been most
frequently applied. In contrast, Part Two (content of responsibility, i.e.,
reparations), although pertaining to state-to-state relations, has often been applied
by analogy, and Part Three (implementation of responsibility, i.e.,
countermeasures) has received less attention. The article also emphasizes the
emergence of a subsidiary system of state responsibility within investor-state
arbitration. This system, shaped by reliance on Articles 33 and 55 of the ILC
Articles, and through the direct conferral of rights to investors, distances itself from
traditional rules on the admissibility of claims, such as “the nationality of claims”
rule or the “exhaustion of local remedies” requirement—unless explicitly stipulated
in the treaty. Arbitral practice has confirmed this distinction, applying the ILC
Articles more as a reflection of custom and supplementary rules. Consequently,
although investment tribunals have extensively referred to the ILC Articles, such
reference has involved modification and adaptation, thus allowing one to speak of
the formation of a subsidiary system of responsibility in this field.
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Abstract

With the rapid advancement of emerging technologies particularly Artificial
Intelligence (AI) and machine learning the field of dispute resolution is undergoing
fundamental transformations. One of the most significant manifestations of this
shift is algorithmic arbitration, where advanced algorithms replace human
arbitrators and conduct the arbitration process in an automated, rapid, cost-
effective, and digital manner. This paper adopts a descriptive-analytical
methodology and a comparative legal approach to examine the theoretical
foundations, legal implications, and judicial consequences of this innovative
mechanism. It analyzes the impact of algorithmic arbitration through key judicial
development indicators such as efficiency, access to justice, transparency,
impartiality, reduction of case backlog, and litigation costs, while drawing on the
experiences of countries like Estonia, the Netherlands, China, Singapore, United
States of America and European Union. The paper concludes by identifying critical
challenges such as algorithmic transparency, legal responsibility, and the right to a
fair trial, and offers policy recommendations for the gradual implementation of
algorithmic arbitration in Iran including regulatory reform, design of ethical and
technical frameworks, development of domestic platforms, and establishment of a
specialized supervisory authority.
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Age. Chicago: University of Chicago Press, 1984, pp. 24-28.
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3. Mclntyre, Owen and Thomas Mosedale, “The Precautionary Principle as a Norm of Customary
International Law”, Journal of Environmental Law, Vol.9, No.2, 1997, p. 227.

4. Shaw, Sabrina and Risa Schwartz, Trading Precaution: The Precautionary Principle and WTO.
UNU-IAS Report, 2005, p. 3.

5. Masumy, Naimeh & Sara Hourani, “The Invocation of the Precautionary Principle within the
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1. cf. O’Riordan, Timothy, James Cameron & Andrew Jordan, (eds), Reinterpreting the
Precautionary Principle. London: Cameron May, 2001.

2. Wainwright, David, “Disenchantment, Ambivalence, and the Precautionary Principle: The
Becalming of British Health Policy”, International Journal of Health Services, Vol. 28, Issue 3, 1998,
p. 425; Freestone, David and Ellen Hey, “Origins and Development of the Precautionary Principle” In
The Precautionary Principle and International Law: The Challenge of Implementation, International
Environmental Law and Policy Series, Cambridge: Kluwer Law International, Vol. 31, 1996, pp. 13-
15.

3. Wiener, Jonathan B. and Michael D. Rogers, “Comparing Precaution in the United States and
Europe”, Journal of Risk Research, Vol.5, No. 4, 2002, pp. 320-321.
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3. United Nations Conference on the Human Environment, Stockholm, 1972.

4. Stockholm Declaration on the Human Environment, in the Report of the United Nations

Conference on the Human Environment, UN Doc. A/CONF. 48/14, at 2 and Corr.1 (1972).

5. Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985.

6. Ministerial Declaration of the Second International Conference on the Protection of the North Sea,

London, 24-25 November 1987.

7. Ministerial Declaration of the Third International Conference on the Protection of the North Sea,

The Hague, 8 March 1990.

8. Energy Charter Treaty (ECT), (The Hague, 1991), available at http//www.energy character.org/

9. United Nations Conference on the Environment and Development (Earth Summit), Rio de Janeiro,

1992.

b N oo Mul s doliiingf & She Colgime ;> ol ool g €blis] Job porior  wle de (Sle .Y
ML e ATAY

AAYd



...... 835 balg,y maliid )3 «blinl Jooly 330, g alwbid (VY 2le) Y Foyed (5100 5 (3laidl oo o g3y dolikad

Olejlo G2l ey TN I 50 )3 izman | aitan Camjlane 055 5] S5l
sl 038 03, P ool () 31 35 ) £ iS5 atlpgi] Sy o)y v o

g LSt s3,Sag, & bl 03,85 blusl Lol 4 asits o)ldl (VARY) sipes” [0
st paf 0Ll 45" 03505 g8 oudBl Wl puss I L ablis § (OIS o ials s los
Sl jlasl el 4 seie JSSon sae (lo)ygdS whod sl oje cpl » blasl Jol 4
hdS AR agil g Cad ool BT den 3yee 55 abd Lale LIl 4 L e gllS
Se lyear |y blasl Lol ujlase (Vb g My o lbguld (pluiatily )l b 2y
03,5 o)Ll GEAISCS 35 0)S (Byme Cumjlame g (eges ity Gl pSmaeal 3 ©gpl
slagysld g Y game 4 july enb-dbia Jlod 5 Sy 2bj)l e (b il oS
lodny Col (S & (oo jlad 2558 485 )5 4 (See glajlad 4 dr s (g S oo ojla] Nt
WIS ol & W)l ()leds anby (BaL) jlud Gep pRS (rren Lgd ABLD e
255 1 D peanSing il yS i py il et Culld by Jaase Gl L 6d)lg &yl
755 15T agas Cuodl g Cayjlase I cllis pglaiods (¢ piculgiune o Sl L

b S aecin ) iz saojes )3 blisl Lol (g9yel8 aibyas) cnay Yoo Jlo
> B ol ojlel laygdS 4l (s £95 omilylS JoSa & (Voo o) ULyl SS9t
SSSoy ool S 3 (s g5 5 bl sl 1) puls (JolS ole Gliabl 595 )90
JUt b bl s Sy bj)l 5 oSl slp 2lue glysa |y blasl Jol S jsbay
g bis p ogllaol Bl Cosl (S o (GMOs iyl 5) (S5 oMol (slopudlS)] (5550l 3
ol Sl gy Golaly izzen dpe NS 4 rbaily i g8 5l b edlisd

A
¢

3 odlisel Cusgion sl (> Olsisar Sl 55 )l Jlolge sla Sogll Sy (> (Y- )

1. United Nations, A/CONF.151/26 (Vol. I), 12 August 1992, Principle 15.

2. United Nations Conference on Environment & Development (Rio de Janeiro, 1992), Agenda 21,
Vol.17, No. 1, PP.22 (5-¢)

3. United Nations Framework Convention on Climate Change (1992) Article 3(3).

4. Convention on Biological Diversity (1992) Preamble. Retrieved from: https://www.cbd.int

5. United Nations Framework Convention on Climate Change (UNFCCC), Kyoto Protocol, 1997
UNFCCC https://unfece.int/kyoto_protocol.

6. Wingspread Conference on the Precautionary Principle, 1998.

7. Goklany, Indur M., The Precautionary Principle: A Critical Appraisal of Environmental Risk
Assessment. Washington D.C.: Cato Institute, 2001, pp. 14-15.

8. Secretariat of the Stockholm Convention. (2001). Stockholm Convention on Persistent Organic
Pollutants (POPs). United Nations Environment Programme (UNEP). https://www.pops.int
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1. Hagen, Paul E. & Michael P. Walls, “The Stockholm Convention on Persistent Organic Pollutants”,
Natural Resources & Environment, American Bar Association, Vol. 19, No 4, 2005, p. 51.

2. Paris Agreement (2015). https://unfccc.int/sites/default/files/english_paris_agreement.pdf.

3. Trouwborst, Arie, Evolution and Status of the Precautionary Principle in International Law.
International Environmental Law and Policy (Series), Vol. 62, Dordrecht: Kluwer Law International,
2002, pp. 387-95.
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1. Threat of Harm.

2. Van Asselt, Marjolein B.A., and Ellen Vos, “The Precautionary Principle and the Uncertainty
Paradox”, Journal of Risk Research, Vol.9, No. 4, 2007, pp. 313-314.

3. cf. Whiteside, Kerry H., Precautionary Politics: Principle and Practice in Confronting
Environmental Risk. Cambridge: MIT Press, 2006.

4. Wiener and Rogers, op. cit., pp. 317-322.
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1. Scientific Uncertainty
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3. Cartagena Protocol on Biosafety, 2000, Article 10.

4. United Nations Environment Programme (UNEP). Cartagena Protocol on Biosafety to the
Convention on Biological Diversity: Text and Annexes, Montreal, Canada: 2000, p.15.

5. Lemons, John; Kristin Shrader-Frechette; Carl Cranor, “The Precautionary Principle: Scientific
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6. cf. O’Riordan et al., op. cit.

7. United Nations Conference on Environment and Development, 1992, Article 10.
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1. Holm, Seren; John Harris, “Precautionary Principle Stifles Discovery”, Nature, 400, 1999, p. 398.
2. European Commission, Communication from the Commission on the Precautionary Principle.
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Abstract

While the precautionary principle has been articulated in various international
legal instruments, its application remains subject to differing interpretations.
Established to legitimize state-led precautionary measures against potential serious
and irreversible environmental hazards, the principle stipulates that scientific
uncertainty shall not justify postponing preventive action. Using a descriptive-
analytical method, this research examines the principle's effects and application
within international commercial relations between states and business companies.
Despite significant challenges—including its inherent conflict with free trade,
conceptual ambiguities, and its misuse by states for political and economic
objectives—the principle's application in this arena is increasing. The most
significant effects of the precautionary principle in regulating these relations
include indirect influence through standard-setting and the creation of civil
liability; the imposition of obligations on states to monitor commercial markets and
restrict hazardous products, and the direct incorporation into trade agreements and
the jurisprudence of investment arbitration tribunals. Preventing the misuse of the
principle by states necessitates transparency, novel risk assessment methods, and
adherence to the four principles of proportionality, least trade-restrictive measures,
non-discrimination, and consistency.
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Abstarct

Trade wars, especially at the international level, are recognized as one of the
most important economic and political challenges in relations between countries.
This article analyzes the three main tools of trade war, including tariff increases,
technology export bans, and protectionist policies, focusing on the economic
confrontation between China and the United States. The aim of this research is to
examine how the principles and rules of international economic law affect these
tools and to analyze the legal challenges associated with them. Using a descriptive-
analytical method, while examining documents related to the World Trade
Organization and bilateral agreements such as international investment agreements,
as well as the role of the International Monetary Fund and the World Bank, the
article focuses in particular on legal approaches to dealing with these tools and
attempts to explain the limitations and opportunities available for resolving trade
disputes from the perspective of international economic law. Finally, the article,
looking at the China-US trade war, presents solutions for improving legal
coordination in the field of global trade. The findings indicate that institutional
reforms within the World Trade Organization, the enhancement of coherence
among international economic institutions, and the design of clearer mechanisms to
define the boundaries of legitimacy for protective and security measures are
necessary.
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Abstract

Undoubtedly, the doctrine of laches is employed in U.S. law as a tool to balance
the rights of patent holders and patent infringers. However, certain decisions, such
as the U.S Supreme Court's decision in SCA, have disregarded this doctrine in
favor of others, such as equitable estoppel and statutory limitations, which some
believe have disrupted this balance. Given that maintaining equilibrium between
the rights of patent holders and infringers plays a crucial role in economic
development and national progress, this article aims to provide a legal analysis of
this issue and propose an appropriate framework. The main research question is:
How can a balance be established between the rights of patent holders and
innovative infringers in the U.S. legal system by considering the doctrines of
laches, equitable estoppel, and statutory limitations? Additionally, what model can
be proposed for Iranian law? Based on the findings of this study, which adopts a
descriptive-analytical approach, the aforementioned decisions have both supporters
and critics. However, given the distinct elements, conditions, and effects of each of
these mechanisms, combining them in legal cases based on specific circumstances
is preferable to discarding any of them in order to maintain a fair balance between
the rights of patent holders and infringers. Similarly, in Iranian law, a suitable
model can be developed and implemented by utilizing existing legal principles,
institutional frameworks, and drawing insights from advanced legal systems.
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