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2. Electronic Chart Display and Information System (ECDIS) 
3. Automatic Identification Systems (AIS) 
4. Global Positioning System (GPS) 
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1. Marano, Pierpaolo, and Kyriaki Noussia, InsurTech: A Legal and Regulatory View, Vol. 1. 
Switzerland: Springer. 2019. p. 170. 
2. Sözer, Bülent, Unmanned Ships and the Law, United Kingdom: Routledge, 2023, p.144. 
3. Warranty 
4. Ibid. p. 147. 
5. Armstrong, Dean., Shyam Thakerar, and Thomas Steward, Cyber Risks and Insurance: The 
Legal Principles, United Kingdom: Bloomsbury Professional. 2021. p.183. 
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1. Ibid, p.162. 

2 -Z�+� -�+�2�2 .���� 01!5 } -14 -'�� :!��
� -1396 .�O -148-149.  
3. The Australian Agricultural Company v Saunders (1874–75) LR 10 CP 668. Available at: 
https://vlex.co.uk/vid/the-australian-agricultural-company-803513305 (last visited on 16/05/2022). 
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1. De Maurier (Jewels) Ltd v. Bastion Insurance Co Ltd [1967] 2 Lloyd’s Rep 550. Donaldson, J, 
disregarding the technical meaning of the words, held that a car “owned by the insured” included cars 
held on hire-purchase by the company, as a reasonable assured not fully aware of the niceties of law 
would describe them as “the company cars”. Available at: https://www.i-
law.com/ilaw/doc/view.htm?id=146105 (last visited on: 23/05/2022). 
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3. Cargo Handling Systems 
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1. MSC Mediterranean Shipping Co SA v. Glencore International AG [2015] EWHC 1989 (Comm); 
aff’d [2017] EWCA Civ 365. Available at: https://www.i-law.com/ilaw/doc/view.htm?id=377477 
(last visited on: 27/05/2022). 
2. Fremantle 
3. Antwerp 
4. C Steinweg NV (Steinweg) 
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1. Tettenborn, Andrew and Barış Soyer, Ship Operations: New Risks, Liabilities and Technologies 

in the Maritime Sector, United Kingdom: Routledge, 2020, p. 120. 
2. Ibid. 
3. Maximum Indemnity Period 

4 -�3\8� -!�"�� .[=C� D�1�,.x -27.  
5. Net profit plus Continuing fixed costs 
6. Loss of Profit 
7. Marano, Pierpaolo, Ioannis Rokas, and Peter Kochenburger. Dematerialized Insurance: Distance 
Selling and Cyber Risks from an International Perspective. Switzerland: Springer International 
Publishing. 2016. p 197. 
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Abstract 
Expanding the use of new technologies in the field of maritime transportation 

and the inevitable interconnection of different sectors has turned cyber risks into 
one of the serious threats in this domain. Therefore, covering these risks by 
insurance is assumed necessary. However, since different dimensions of this type 
of risk are not very clear to insurers; they are hesitant to provide insurance 
coverage for this type of risk and even try to exclude these risks from common 
marine insurance by including specific conditions. This ambiguous situation also 
affects the rights and decisions of insureds. Therefore, it is necessary to become 
familiar with the concept of marine cyberattacks and damages that are usually 
covered, the legal status of typical marine insurance covering this kind of the risks, 
and the legal tools for determining and managing these risks in case they are 
covered so that the insurer and the insured can more confidently enter into a 
contractual relationship by learning more about their rights and obligations. 
Consequently, this article has tried to provide a good basis for covering these risks 
by providing legal certainty through a new analysis of existing marine insurance 
legal institutions and the way that these institutions are used, with a descriptive and 
analytical approach, while providing a comprehension of concepts related to 
marine cyberattacks and examining the scope of common maritime insurance 
coverage on cyber risks. 
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� -S�J� F2�2 @�c�� -1398 .�O -55-51. 
Dalby, S., Creating the Second Cold War, London, 1990, p. 46. 
2. Gaiduchok & Stupnytskyi, Op. Cit, p.86. 




���� !��=*�>  B����� � ������� ���� �������3R B4 .��1�)12( ...����5� �����1=0 R(��X � ������� N0���� .3��0��  

 

41 

 @=�� � ��� 
�2��� @���� �����  � ��3� ���a2��w{�  -����=9 @2 .���2 �
�8	(� /��� >�; @2 �2��	�
 ���2

 ��7��7 �
@�\C� � ��;���� _�� -�C	"; g=��� �2��	� � 	"2�� @2 @� ���9�L�� x�8N �
 �+ �

 �	�� ���I��� ���� .���;�� ���I� �@2 ��IC� �� �8�� 8	(� G��n	N� � ������ �
�2��� -�
�'��
 �; 

 �� UH��q�`�� �; �'���"� �K�a  ���2 �� +
�� �8��  /
�3	�� ����� � �
�8	(� G��n	N��� �CC� .

 ?+�L '�� @	"���� �
�8	(� �2��	� � 	"2����0�;� �; �2�, ����� G��+�
� � �;
 _+�a�� �� �

 @2 �� 
�N ��c �	�C��'2�(� �; .�;�2 �
�8	(� ���2+, *�� G�L��3� !�C��; -[(�� ��Q /��� �
 �+

 
�N x�N G�9�L���� �C���� �C��2 �+�0�� �2�( ���C;��.1  

 
�c�'��� �;  �F��2 �; !��� g2��� o; � ��N�
 g2��� �2 @� �	����C7 �'��
 �; wy��� �� ����WQ -

 ���:� @� '�� !K �� ����@��Q�C7 � ��=��� [���c ,�2 ����(�2 /
�� ���  `� � >nN�2 @�[(�� ��Q -�+

 �� 1C� @2 �8JC�'��
 �;  �c��N g2��� �X1� � *��q� �Qj+� @2 ������ !�� +��2 ,+� .�C	"��

 �+�=�/�� ��� .��2+, *�� ��� [��C� x�8N �
 �����
2� ?c�� ������ !�� +��2 �� 1C� ���2 _�� -

 @���7 t'�� /���� C;� @�  �c��N '���� �
 �� +
 ����9
'�� �;  �9�2 ?���� @2 �C��2 ��N


 @� 
��
 
�c� ��	�� !�C��T� ?���� ,+�2 � �� �C;��N a���	� *�	C� _;��'��
 �; @2 !��C9  �
C�

�CC� ��	�� o:"C� ��;����2.  �����	�
 -���
c '���� !�� 1C� 
�q� � �M�"� �Q����D _+�a�� �2

 �� �	��
 ,�2 g2���@�"�� ?����  '�q=� �	2�w��� �CC� @�17�� ��N�
 '���� �� -�M�"� �� ����"2 .

�� Q����  ,+��2�C2 .'"�� ��8� �2�( �c��N � ��N�
 �M�"� !��� �8X1� ��C2��� ���'�� �; �

 �2 _�D �� _�2 -�c��N �
�8	(���q��' �; ��N�
 �
�8	(� �wy��� �� ����WQ  �M�"� ���� �2 ��� ,+� �

 �c��N '���� �2 g=���'��
 �; �� �a��+� .��2+, *�� -��� !���  _��!����� �; � ������ �
�8	(� �

@0=� �;'��Q /�+
�� �M�"� !
�� ����� �� a�;�D '
c �
 �� �	��
��� �.3 

 !�
c �
�wy	�  �2 �2��	� � 	"2�� ���+Qj� �; �f�\� /��,�2 ��;
�
� _�� -  �
 ������@��7 �� �

 ���"2 -�����q���, /�CC�  .
�2 �;��N,�2 ��;
�
�  ����� G��( [��:� �2 �� ����
 �� '���� ,+� ������

                                                                                                                                       
1. Babic, M., “Realism and Multipolarity in the XXI Century. Challenges for the Balkans”, Studies in 
European Affairs, No. 3, 2024, pp. 9-10. 
Knorr, Stephen D., “Global communications and National power: life on the Pareto frontier”, World 
Politics, No. 43 (April), 1991, p. 336. 
2. Bauer, R., Pool, I., and Dexter, L., American Business and Public Policy: The Politics of Foreign 
Trade, New York: Atherton Press, 1963, pp.472-475. 

3 .>��c -��� �  -,M��� G�2��.
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�(5�� �� N0���� .3��0�� ��  -d���( :!��
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�O. 50-46. 
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1. Lindblom, Charles, The Intelligence of Democracy, New York Press, 1965, pp.33-34. 
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2. Axelrod, Robert, “The Emergence of cooperation among egoists”, American Science, Vol 75, 1981, 
Krasner, S., International Regimes, Cornell University Press, 1983, p.16. 
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o
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 ��	�� 
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1. Self-help 

2 .���- � G�2�� � >��c�-,M� [=C� ,�1�D .�O -98-95.  
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 G�T�=��� -�O�q� ���
c ����� 
�8	(� �
@��Q�C7 �'��
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 �2��	��� ��
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3 .
M�Y ����(> �����5� R(��X � N0���� .3��0�� i�"� �� J10 ��� .**5M� 
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 ������
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��;,�2 �  -���+�D @q��� >��;� �2 �
�8	(� ������
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1. Krasner, Op.Cit, p.22. 
Young. O. R., “The Politics of International Regime Formation, Managing Natural Resources and the 
Environment”, International Organization, Vol. 43. No. 3, 1989, p.370. 
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���
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 .�� ����n	N� !�� �
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1. The Group of 77 at the United Nations, General Information, (Visited 7/14/2025) at: 
https://www.g77.org/doc/ 
2. Bretten Woods 
3. GATT: General Agreement on Tariffs and Trade 
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1. Babb, S., The Third World Demanded Global Redistribution in the 1970s, 2022, Visited 7/14/2025, 
at: https://catalyst-journal.com/2022/12/the-third-world-demanded-global-redistribution-in-the-1970s/ 

2 .Y����� -,Q
�; -������� N*5M� J10 ���� 9�$���� �2 �M��L .
�O @�c�� - !���0�; �!��
� - : BCQ G���1	��
_��
 -1400 .�O -180-175. 
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1. Faundez, J., Tan, C., International Economic Law, Globalization and Developing Countries, 
Edward Elgar Publishing Limited, 2010, pp.8-13. 
2. Babb, op. cit. 
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"� �2 @	��+  

2. Faundez & Tan, op.cit, pp.8-13. 
3. Ban Ki-moon 
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1. United Nations, Press Conference by Secretary-General Ban Ki-moon at United Nations 
Headquarters, Visited: 7/16/2025 at: https://press.un.org/en/2014/sgsm16150.doc.htm/ 

2 .�� -��� -'����+���	" Y������ �  -d��H� 
��9J10 .'�1' ������ ��' �� N*5M� I�) � @�10  f�� @��c�� -
!��
� -�3��+ �c�� ��J����� -����K �=��T الله� :?T�X� �1� -1392 .x -141.  

3. TRIPS: Agreement on Trade-Related Aspects of Intellectual Property Rights 
4. Agreement on Trade-Related Aspects of Intellectual Property Rights, Article 31. 
5. Sub-Commission on Human Rights resolution 2000/7:Para 12. 
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1 .�9 -�L� -��n��� ���XC"� � "��, ��	�n�- »_��7 d�+�� /�;�q� ��12 .��� ��;« -  ������ .���� @+�1�
 -. 

10` -. 20- 1392 .x -38. 
2. Bodimeade, Chelsea, Deane, Felicity, “Evolving theory of IP rights: promoting human rights in the 
Agreement on Trade-Related Aspects of Intellectual Property Rights”, Journal of Intellectual 

Property Law & Practice, Vol. 18, No. 8, 2023, pp. 613-614. 

3. Constitution of FAO, preamble, at: https://www.fao.org/4/x5584e/x5584e0i.htm/ 
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1. International Fund for Agricultural Development, Who We Are? Visited: 7/17/2025 at: 
https://www.ifad.org/en/our-vision/ 
2. Gonzalez, Carmen G., ”International Economic Law and the Right to Food”, Seattle University 
School of Law,2013, pp.18-20. 
3. Wolkenhauer, Anna, International organization and food: nearing the end of the lean season, 
Palgrave Macmillan, 2021, pp. 297 -300. 
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1. The Global Economy, Fragile State Index - Country rankings, Visited 7/17/2025, at: 
https://www.theglobaleconomy.com/rankings/fragile_state_index/ 
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1 .���- � G�2�� � >��c�-,M� [=C� ,�1�D.  

2. The Covenant of the League of Nations, Articles 10,12, at: 
https://www.ungeneva.org/en/about/league-of-nations/covenant/ 
3. George, Boer, test case: Italy, Ethiopia of Nations, Hoover Press, 1976, pp.16-19. 
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1. Lashkaripour, Ahmad, “The cost of a global tariff war: A sufficient statistics approach”, Journal of 
International Economics, 131, 2021, p.2. 
2. Vanzetti, David, “Economic consequences of a US-initiated tariff war”, 69th annual Conference of 
the Australasian Agricultural and Resource Economics Society, 2025, pp.2-4. 
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1. The World Bank, Human Rights and Economics: Tensions and Positive Relationships, Visited 
7/17/2025 at: https://documents1.worldbank.org/curated/en/568971607704442026/pdf/Human-
Rights-and-Economics-Tensions-and-Positive-Relationships.pdf/ 
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Abstract 
The establishment of interdependence as a principal foundation for cooperation 

within the contemporary international legal system, despite its considerable 
significance, encounters multifaceted challenges. The escalation of 
interdependence among states, caused by increased trade, migration, and 
technological advancements—a defining characteristic of the 1990s—has rendered 
the economies of numerous countries dependent upon the export and import of 
goods. The purpose of this study is to critically examine the capacities inherent in 
interdependence within the contemporary international system and to assess the 
challenges and impediments to the expansion of cooperative foundations within the 
international legal order. This research examines the specific challenges that 
confront interdependence in implementing the foundational principles of 
cooperation within the modern international legal order. Employing a descriptive-
analytical methodology, the study synthesizes data collected from library and 
internet sources. The central hypothesis posits that disparities in governmental 
development levels, the misalignment of international economic institutions with 
the objectives of sustainable development, and the intensification of sanctions 
regimes constitute the most significant challenges to realizing interdependence and 
advancing the foundations of international cooperation. The findings demonstrate 
that, although the contemporary international system has embraced the notion of 
interdependence and endeavored to implement it in certain domains, persistent 
legal challenges and systemic weaknesses have hindered the facilitation of 
interdependence and the expansion of international cooperative foundations. Rather 
than furthering economic rationality, these obstacles have perpetuated the 
predominance of power dynamics. 
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Abstract 
“Smart contracts” are among the achievements of the rapid advancement of 

technology in various fields of human life, particularly in the domain of legal 
relations in recent decades. These contracts are self-executing agreements based on 
blockchain software systems, with their terms expressed in computer code. Smart 
contracts are characterized by features such as inflexibility and automatic 
execution. Given these characteristics, it might be assumed that there is no room 
for the existence or exercise of options (khiyārāt) especially those granted by law 
within such modern forms of contracts. This article addresses the potential issues 
and challenges related to the termination of smart contracts due to the exercise of 
legal options, critically analyzing the possible views surrounding this matter. It 
concludes that, under Iranian civil law and Imamiya jurisprudence, the 
aforementioned features of smart contracts do not preclude the establishment or 
exercise of either legal or contractual options. No fundamental or significant 
difference can be found between smart contracts and traditional contracts with 
respect to termination through options. However, this does not rule out the 

possibility that, in some smart contracts and depending on the specific 
circumstances of each transaction, the parties may have implicitly waived some or 
all of their options — a phenomenon that is natural in any transaction. 
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1 .(��9�L�(K -������+ -,2��15M� ]�4'� -��3� G���1	�� :o( -1421 . x -117.  
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 ���N ���	�� -Y��� ,��; �2 .

a�� G�T�q� '�� �J� �e�5.  
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1 .�H�� -�"J���=9�� -,*E�M�1*8 ]�. 5M��4'� Z -2 :o( ->��q��� �n����E -1418 . x -323.  
2 .������� -@�����=9n� -�/
)9��5M� ]�n��� �M�NW�� :o( -� -@1350 . x -71.  
3 ."��C� ������ -��J���� -,�1�D [=C� x -11.  
4 . -,�"J���=9 ,2 ��9 -�����+�,�1�D [=C� x -26.  
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8 ."��C� ���9� -
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�K !�� x�8X� � G�9��+� �� G����N >��8� !�+�c ��9 @�
� �� � +
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 @� :
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1.  -,�"J���=9 ,2 ��9 -�����+�,�1�D [=C�.  
2 .��� ��8��� -�i��� -,�1�D [=C� Z -5 x -149.  
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1 .��J�� �����N��9 -� - ,(2F�#)9�$~� ]-  Z3 -o( ���� :,"� ( -(b1385 x -378.  
2 .-��J� -�
�2K����� S1"5M� 6����M� Z -2 :G���2 -?	0����
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�O��� - 1429 Z -5 x -387.  
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2 .�=T�=T�+ �(� -������ -�(#E�M� !�#M� J� �=��'��� Z -4 -���X��Eq=\� :o( -1400 . x -177.  
3 . -.
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Abstract 
One of the minor issues raised regarding transaction by conduct is the 

possibility of exercising the right of option therein. If the intention of the parties to 
the transaction by conduct is simply to allow possession, then, according to most 
jurists, the transaction is not a sale at all and consequently, it is not possible to 
exercise options thereto. On the other hand, if their intention is owning, possession, 
and transaction, but the only benefit is the permission to possess; according to one 
opinion, exercising the right of option is absolutely prohibited, and according to 
another, a distinction must be made: In this way, if the purpose of including the 
right of withdrawal is to create an actual effect on the contract, the option will not 
be valid here, but if the purpose is to enable the option holder to cancel something 
that is effective in the transfer, the option is valid. Another viewpoint is that if the 
transactors' intention is ownership transfer and, according to custom and law, 
transactions such as a verbal sale are considered effective to irrevocable ownership, 
in this case, the option is accepted, although different opinions have been presented 
regarding the option of condition. From a legal perspective, it should be stated that 
from the totality of Article 339 of the Civil Code together with the totality of 
Article 456 of the Civil Code, likewise, by invoking the appearance of Article 193 
of the Civil Code, it is possible to accept the same theory, namely the exercising of 
all options, even option of condition, in transactions by conduct, from the 
perspective of the Iranian legislator. Based on the theory that transactions by 
conduct, give rise to volatile (cancellable) ownership, three propositions have been 
stated: exercising, non-exercising, and distinction between types of options. This 
research has proven that, according to all the aforementioned principles, the 
exercising of all options, even the option of condition, is possible in transaction by 
conduct, and in unilateral transaction by conduct, with the exception of some 
unilateral, such as divorce, which involves an obligatory exit, the exercising of 
options is not prohibited. 
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�N �O� �
 S�3�� �2 �C+�	�� @+�I�

[2�C� �2 �2��2 S� =T�q��� @M��� [+�����2 ��a�� � '�0��� '�9��1� �� �q+�2 �=���� �� �� - �;
 .

@�L�� ,�C��;_��D @2 ���D �
 �+� �9�� ��; :'�� f�T �2�( �9�� ��;��I� ?��� �
  ��;

��2��2�� -�(��� �;�0� !��=c ������� �(�� �X+��� ,�	"X� G���8� @+�D �2 �	�0��� �@	��Q  ,+� � ���

S� '���9 ���=� �2 ��� '�� ��Q����� ��J� . � �
�
� ��� �� -/�J	� GH�+� >nN�2 -!���K �(��� ��I�

@3�{� S�J� ���2 ��	1�2 '���� ����9 .��� 
��
 �C+�	�� @+�I� ��; .�c ����� !���( *�O� ���


@2) !��+� ��n��  *�O� /j+�43 -45  �48 ('�2 -*�3�� �C���) @����� @�� o�;�3� �  �
 '���1� � *����

o; �C+�	�� @+�I� �2 (����� [2�C� �� � �C	"; �	���  ,�C�� ��C=� �C���� �=��C�'���9 fnO� ���2  ��J�

����� o;��� �
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���J� -_;�jD ,+� �
 S��J� `���– ��I� � ���=\�  @3"�� '���;� �� -'"X� @���� �
 .'��

S� '���9 @+�I� ���J� o�;�3� Z��X	�� ���2 .���  �2��� �
 !K ���=� � /�� /
�3	�� �C+�	�� ��J�

/�� ���J� (F+��� � a���) '���9 ��WQ��wy� @+�I� �
 �2 '�� ��I� @� !��� ���=\� @q��\� -@��
� �
 .

J	� GH�+�) �(��� � �q+�����2 ��;������� -�(��� ��	N�� -��I� ���=� �2 a���� �2 (!��+� � !���K -/�

@C+
�
� o�;�3�  � ����� ,����( �
 /���
�9  �2 a�� !��+� �(��� ��I� ���J� .'�� @	��Q G��O

@2) �
�� [2�C� ?���� '�2 � *�3�� /��2�
 @����� @�� /j+�  a���� ����� .��� 
�C�� � (*���� [2�C� .
��


,�2 
�C�� -,����( -�(��� !�	� -F��n� ��I� ��wK !��� �� _;�jD ��X	�� ��� ���9 GH��� � ������ 

/�� ���. 

1 .��/#� U�Y��Y. (?
 �� i� @M��8 ��'� ��"�)(=  
_C� ?\( �
 !��� /����; -'���9 @+�I� � ����� @3"�� �+��� �
 
��K �
��K) � ���Q�
 (��2��2 

��I� c�
� @	��
 t'�� �0+ �
 b��
 �� .��� �
�� � '�0��� -�O�8N � �� +
 �
 `n� ���2 

,��i� '���9 �9��	c� � [+��� @��38C� [2�C� .��=�� ?��� -�0���
�N �O� �2 �0�� �2 -F��n� o� �C+��

�2 ��
�� !�I� �
 �; ��� .'�� @	��
 ���( �X+��� ��;����D � ���	N�� ��2��2�� @2 �+�C	9� �2 �C+�	�� ��

�� -!��
 �� 'C� ,+� �+��K��2  � �3C� �
��K -�
�� S� -!K �
 @� �;
 @M��� '���9 �� ��+�2 �� �� ����

��a�� �2 -�0���
�N [2�C� �
 ��2��2 ��X+��� ��;��2��2�� !��=c � �q�=T .���� ?���� �w���� ��;  
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1.1 .!c*' H�8 � .#=� ����%  

S� '���9 @+�I� �
  ��J�@2 U����� �
��K -�C+�	�� ���; ��Cq�»�3C� �
��K «�� s+�q�  
�=� �Cq+ t
��

�N���@ �� |+�8� �C+�	�� .
�� �
��� *�q�� �
 �����2  ���2 �q� F+ ��:�� @� '�� 
��K ����� �
C� 
�� @� �C�

���2 /�1� ,0���� � +
 �8X� ���(� �2 ��.1
 -
���� .��� @9��:� @� '�� !K �2 �C+�	�� �� ����� �
C�  �����

@2 ��+�� g��� ��
3� ,+� .���2 �2��	� ���Q��� �c�� @� 
�� ���� @�H
�9  ����� !���� �� �0+ !��C9

/�� |+�1� �C+�	�� @+�I� ��
 '��.2 @2 !��2 -� +
S��;  �C���	2 �+�2 � �C��2 v��q� �
 � +�0+ �2 �+�=�

o; ���� ��c� !���. /�� -�� �I� �� �q� ��S� v��;�0� @2 �
�K @�; '1Q��2 - S� �� �+�;��;  t'�� @��0���

�C	"�� !K >�8� �+ 
��� @2 ��:� !�� +
 @� 
��
 �
��K �� �����( 
�� �; @� �Cq� ,+�2.3 

@+�I� -
�0+�� ,+� �2��2 �
  '�	D .����
 ���y� �3C� �
��K �	+�3��� �2 -'�	D ����� !���; �����
�D

@2 �� �
��K 2�r� @»@\�� ��9 «�� s+�q�  -���2 !�� +
 @����
�N /
��� 'J� �+�=� 
�� @� �Cq� ,+�2 t�C�

@�N��� �Q� �	� ���=� ��� �
 o��	"� ��.4
 ��� � �� -�
�8	(� � 	"2��  �	�q(�� �
 �� 
�� �����

@\�� ��� /�
2 @\�� ��9 /R�� �� �C+�	�� @7�Q� .�;
 ���( �+WD @+�I� ��� -
��Q �9 �
 `� v�� �2 -�

@2 -[2�C� �
 �2��2 .����� �
�8	(� @\�� ���	N�� ��
� �9�� ��:��.�  

2.1. J1��Q
 k(�� � .�M����; 

�0���
�N ,+
��C2 �O� �C+�	�� @+�I� '�+a9 @\��5
  ���8J�� F��� 
�� �; -�O� ,+� S2�\� .'��

/�
2 @2 �� '+�L� �2 �
C� !�� +
 � '�� _+�N ��� ����� � ,;z -!�2 2 !K �� ���
���:���.6
  �O� ,+�

F��n� o� �C+����=�� 'C� �
-  @	��+WD -F+��� G�2�� � �H !�c 
a� @��c��/�� '��.7  b��
 ���

!�C7 -�0���
�N �� S�\� !�1� ,;�� ����c @� �� �;
�� -  .���:C�2 ��2��2�� � @\�� �������2 @2 �����

�� *H�	�� ,;�� ,��i� ���� �
 @� �C�  ��;/��7 Un�9 -��
��K �;�� �
 @7�Q -���� 
���� -�q+���  ��

������ 
�N �
��K `��� ac.8
 �� 
��� �� ���
 �O� �C+�	�� �C� :/�
2 �
 �2��2 S� [2�C� �� ��C� =T�q� .

                                                                                                                                       
1 Steiner, H., An Essay on Rights, Wiley-Blackwell, 1994, p. 8. 
2. Kramer, M. H., “Introduction”. In M. H. Kramer (Eds.), Rights, Wrongs and Responsibilities (pp. 

13-20). New York: Palgrave Macmillan, 2001, p. 15. 
3. Steiner, H., op. cit., pp. 213-216. 
4. Pettit, P., Republicanism: A Theory of Freedom and Government, Oxford University Press, 1997, 
p. 22. 
5. Self-Ownership 
6. Steiner, H., op. cit., pp. 213-214. 
7. Nozick, R., Anarchy, State, and Utopia, Basic Books, 1974, pp.169-172. 
8. Cohen, G. A., Self-Ownership, Freedom, and Equality, Cambridge University Press, 1995, pp. 
210-218. 
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[2�C� F��� @� '�� ��	q� -,�	"X� >�8� ��H �O� ����N��2 �2 �� =T�q�  '�� @�H
�9 ����� �
C�

C����� o
� @�@2 !K *
�q� �+ ����2 ��3J� ,+�+�� ���2 �� 
�� 'N�
�D !��=c G��O.1  

@�H
�9 o
� �� �
 �
C� ��� -�CC� >�8� �� [2�C� ��
��K 
���� -@+�I� ,+� �
  �C+�	�� -/�Q�+
 ,+� .!��

��� �
 ��/ ,+����=�� �� ���( �7 ��;  �
��K � �
�� '�0��� *�O� @2 ���
��� ,�L @� ���+�c t�;


[2�C� @�H
�9 [+��� @2 -�3C�'�� �a	�� a�� �q�=T.2
 �
� ��"3� F+��� -�2��� �
 @����Q  ��� �� ���

�� U���O � 
��
 ��H 
�� ���2 �+�=� !�� +
 [L� @� �+�Q.3  �� ���q� �C+�	�� ���»����� ��2��2 «

�� .'�� !��=c �a�	"� ��:� �� �� _�2 >�8� @� �Cq� ,+�2 t���
 

3.1. ��8.Q)��� ��(7+ � .E)��� @M 

���	"� ����D �
 �q+��� '���9 -�C+�	�� @+�I� ���+�D _X2 �
� �� �;�� [2�C� F��� �+��� �2  .
��

�� |+�8� �� [2�C� �Q� @� �C� =T�q� @2  @�; !��� �2��2 ��T"���o /�1� �� ��:+� '���9 -���  @� �C�

 �2 ��2��2�� ,+��+�;�������  �2 G����� �C���
�� fnO� -[2�C�.4
 @2 @� -G����� ,+�  -'��
 '��N
 @�aC�

@2 @0�2 /�
2 �2��2 �
 '���� @2�r� �� ���� o
� �� _�2 ���
�2 �� .
 �+�
� ��;����D �2 a��� -�2��� �


�� ���� �� G��3� �O� t
��
 ���y� [+��� @C�1�2 @� '�� ��:� ����� �
C� ��2��2�� @� 
��
  [��C� ���

!����J� ���2.5 ��� �C+�	�� �� ,+���K '�9��1� � �+��� �
 �� ���q�  g�� -'�� b��1� ��2��2�� :�+�c

��2 @	��Q �0� @���� @�H
�9 .��� 
��C2 �2 �Q� .��a+��� ,+�  ,��=� �
 ���� ��J� @� '�� !��; o
�

S� G�+�I� �� /���� !��2 ��J� @+�I� ,+� �
 @� 
��
 ���y� �� .�C�  '���9 -�; *
�q� � !���� ��C=� �2

�� /��:C� �(��� �9��	c� ��;����D >�O @� -
��.6  @� 
��
 �� !K !��� �C+�	�� @+�I� -���
 ,��; @2

��a�� -�
�� '�0��� �3� !��2 �C� ��J� a�� �� �X+��� '���9 ��;.  @� '�� S�J� ����� g�� '���9

 F���[2�C�  
���� ��	J� �� !� �; �2��2 o
� -�q�=T�C� !��=c �+.7 �0���
�N *�O� S�3�� �2 �C+�	��

[2�C� �
 ��2��2 � =T�q��� @M��� '���9 �� [+�2 �2�7��7 - @2 @� -
�0+�� ,+� �
 '���9 .�;
  ��Cq�

@:�	� ��2��2 @2 @0�2 -�; ��2��2�� !��=c � @���� .��� �
 ��2��2 ��Cq� .'�� �X+��� ��;  

                                                                                                                                       
1. Steiner, H., op. cit., pp. 233-238. 
2. Shnayderman, Ronen, “Freedom, Self-Ownership, and Equality in Steiner’s Left-Libertarianism”, 
Politics, Philosophy & Economics, Vol. 12, No. 3, 2013, pp. 219–221. 
3. Nozick, R., op. cit., p. 178. 
4. Steiner, H., op. cit., pp. 237-240. 
5. Rawls, J., A Theory of Justice. Cambridge, MA: Harvard University Press, 1971, pp. 75-83. 

6 .-��J� -���� »'���9 s�{� �ac -S�« -@��C1��
  .
 -�(��� ��;3 .` -6 -1399.x - 86.  
7 .-���; -�C+�	�� »'���9 ��
3�«�J� @�c�� -���� �- _;�jD � d�:� @��C�8� .` -38 -1382x -. 25.  
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2 .*"�1N 7c�1�. (?
� @M��8 i� "��� ��'�)(= �� H�?
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��
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»S�« -»'�0��� « �»�X+��� !��=c«@+�I� �2 �2��� �
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� �) i� !0�q� 
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���� -a��� �I� ��

�� ����O�
 '=;�� �� �C���� /�
2 
�N �q�=T ��; /�
2 ,+� @� ���� �C�  '�qL� 
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2 @2 ��C�

@2 @� ��O� t���:C�2 !����J�  !��C9»G��3� �O� «@	��+ G�
� '��.2 

@2 �C+�	�� -�2��� �
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C� �� .
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[2�C� �� ���y� 
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 �O�8	N� ���
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�� �C�2 . ��;
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�� ���� !����J� 
�� @2 @� �C��2 �+WD
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 �2��2 o
� � ,	1+�N �2 '�0��� S�

[2�C� �q�=T.3
 ,�9�
 �� �� ���y� -*�� �+����� �
 G��3� @� �C� o��8� �+ �
�� ��;  �8X� ��;


�� �
�K �(��J	�� .��� ��� � ��
( [+�����2 ���2 �0"�	"� �+�=� -
����. 

                                                                                                                                       
1. Rawls, J., op. cit., p. 101. 
2. Rawls, J., Ibid, pp. 75-78. 
3. Steiner, H., op. cit., pp. 233 & 245. 
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�� �3� �� �
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Abstract 
In many legal systems, private ownership of natural resources and public assets 

has often been founded on historical appropriations made without regard to the 
equal rights of all individuals to those resources. Hillel Steiner’s rights-based 
theory of justice emphasizing negative liberty and the need for historical restitution 
in the initial distribution of natural resources fundamentally challenges these 
conventional foundations of private property. Using a descriptive-analytical and 
comparative approach, this study revisits the legal structure of economic property 
rights from Steiner’s perspective. It aims to identify injustices in the existing 
system and to propose a novel legal framework grounded in individuals’ equal 
rights to natural resources. First, Steiner’s key theoretical components including the 
originality of negative liberty (freedom from interference), the principle of self-
ownership, and the notion of common ownership of natural resources are explained 
and then compared with those of the existing property law regime. The findings 
indicate that the existing economic property law regime, if it ignores individuals’ 
equal shares of original resources and lacks mechanisms of compensation for past 
appropriations, remains unstable from a distributive justice standpoint. In 
conclusion, applying Steiner’s rights-based principles in legal policymaking can 
safeguard negative liberty and legitimate property rights while institutionalizing 
tools for historical injustice restitution and the fair distribution of original 
resources. Thus, Steiner’s framework can serve as a foundation for reforming 
property law and achieving a more sustainable order grounded in distributive 
fairness. 
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 ��T�S � �X1� >�3� �� ����D .���0��� ��]"��' 


 /�
9�2 �� /R��D ��:�� �����0� ���� @� 
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�+!� ��]"� -�����2�' ��� G���"N �����  �� /�
9�2 G��
q� ��:�� ��9 ��
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1 -������ . -��J� -,�1�D [=C� x134  

2. PublicPrivate Partnership – PPP 
3. Contrat de Conceptionréalisation 
4. Obligation de Résultat 
5. Isobe, T., Makino, S., & Montgomery, D. B. "Resource commitment, entry timing and market 
performance of foreign direct investments in emerging economics: the case of japanese international 
joint ventures in china", Academy of Management Journal, 43(3), 2000, p 468. 
6. Obligation de Moyen 
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/�n9 � �2+-, ��� �O� @"���� .��� �
+[ � @��38C�+F" � @c�� 
���+/j ���O�
 .
��
 ���(�  @�
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3.4.  ��������*3
� 

(��� ��I� �
�  -!�	"� ��+0� � ��+Qj� �;� �;
�
���( @	"c�2� EPC�y� -��  S�J� @2 �
q� �2
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�+, IC� _�� ��1��o /�CC� "3� �� C; � 
��
�� ���( ���( �I��� �� !
�2 *��q� � >�8�� �O� -�;
�


�� �;
��2�C2 .+-, ��T �C7�;�, 
��K� /
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1. Gulati, R., & Sytch, M. "Dependence asymmetry and joint dependence in interorganizational 
relationships". Administrative Science Quarterly, 52(1), 2007, p 39. 
2. Duty to Achieve the Result 
3. Risk Allocation 
4. Inkpen, A. C., & Beamish, P. W. "Knowledge, bargaining power, and the instability of 
international joint ventures", Academy of Management Review, 22(1), 1997, p 187. 
5. Gaur, A. S., Ma, X., & Ding, Z. "Perceived home country supportiveness/unfavorableness and 
Outward Foreign Direct Investment from China", Journal of International Business Studies., 2018, pp 
17-18. 
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 �; @�+F  �2

��+
�0� �� @2 -��	1� >�; �2 ��� -G��3	�+�+' �+F" �;
�
���( �
� EPC �� ����
�D -@"���� �
 .

�q� !�0�� � >�8�� �O�+� /�Q
�
 g��� 
�
���( �i� -�;�, �� �C� � @�+F" �; @2 � ��T8C@��3 2�, 
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 (��� ��I� -�2���� �+!�� O�8	N� G����� �(��� ��2� �;
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1. Hitt, M. A., Ahlstrom, D., et al. "The institutional effects on strategic alliance partner selection in 
transition economies: China vs. Russia". Organization Science, 15(2), 2004, p 180. 
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1. Centre de Médiation et d'Arbitrage de Paris 
2. Arditi, D., Nayak, S., & Damci, A. "Effect of organizational culture on delay in construction". 
International Journal of Project Management, 35(2), 2017, p 142. 
3. Doloi, H., Sawhney, A., Iyer, K. C., & Rentala, S. "Analysing factors affecting delays in Indian 
construction projects". International Journal of Project Management, 30(4), 2012, p 483. 
4. Mediation 
5. Joslin, R., & Müller, R. "The relationship between project governance and project success". 
International Journal of Project Management, 34(4), 2016, p 620. 
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���( ��� �N�
�- ���+\� ��a	�� @c� �C��� �;�  C��-,  �"� ����+F @=��c +�  g=L

�i��, �; �\C� @����� !��2�- �� ����� �a�� @2 �:C�+_ � G��n	N��!� ��T�, /R��D �+���� _;�� �  �;

�;
�����	�� !���� .
��� �� �
 �X1��@C �L� ?c�� -�;��c� '��� 
�� ��c� @�� �+, �;��a2�� 

(���� "3� � ��
2� �2 ?�����;�� .���2 @c��� �(�C	� 

�
 (��� ��I� -�2���� 	N� �2 @"������� �q�+� �i(�+- q� �
 ����� ����, '���L Q��c �;��� �� �C� .

/�Q
�
 � �;� �C���� � G��O�
�@��38C��  ��a	�� @c� !
�2+� ���( ����
�
�- !K �; �q� ��+� �CC [��� � �

�=�+� ��a2� @2 ��c� '���L� D �2 ��1����0��� � .����+, ��+
�0 2@ ��T [��C� *
�q� �3��,  _;�� �

(��� G��n	N�� � F��� �C�. 

!�	"� �� ��+
�0 ���3	�� � �
 t'�� /
�� z�X��+, ��c� �O� ��1�� (
�S  '�� ?��� 
�
���( 
�3�

/�Q
�
 � q� �;� ��	J� �� -�"� � ��a	�� @c� @��c�� -
�
���( ���� UH��� ������� .+, � ?c�� `��+
�: 

C���' 
�
���(� D � H�2�_ 2�C� WD+�� ��2� ��T�, �� 
��t N�2 �
 �C7�;� �	� '�� ,0�� 
����+B 

'X� Q�@��� �� �9�@ D���0��� @	��
.���2 

�
 �+GH� � /�J	��a 03� �2�F ��!� 	�� @c��c ��� � ��a+-@� � !�����!� ��T [��C��,  �3�

�� 
������ �=	q� ��a	�� @c� .� � @	N�C�� 
��  G��O�
 � ���2 ��I	�� 
��� G��"N �2 ?��C	� @�

@2 -����� �c ��� !��C9+@� � �n9� �T�2� 

�Q� .+, ���+a >�\q�� ?c�� WD+�� 2��	1 �� �+�+' 

� !���	�+F" �;� 
�
���(� /R��D �
 �;� EPC �� 
��.1 

	��@: Q��� �+, �J��� =\���� !�1� �� �;
 � @�+
�: ����( ��7��7� O�8	N� � >�3�� � �
+-!�� 

@2�+/j �� �
�@C q���, ��� -��a	�� @c�+g �i� � 
�
���( �"��, �;� 0��2� 2 ��@� ��- ���� ���L�  �

                                                                                                                                       
1. Pickvance, K. Delay and Disruption in Construction Contracts (3rd ed.). Informa Professional, 
2005, p 311 
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��C	c� WD��+� ��� .'��+, C7�, ������� @�g�� �� ����� � *
�q� � >�8�� |\2�, ��T�,  -�;
 ����� ��

�� @0�2�@C �a�� � G��n	N� _;��+_ �����' /R��D �;� EPC � ���a � o;���� 
��K.  

7. *"�1N %l�K��#� � ��� ����. �(+� (0� �Z�(� �/
% .)���F � �� 

���2� =\���� �O� ��J� @�� �;
�
���(� EPC ـ ���� +���[ �+-F" ���L � >n	N� �� '

�;��c��  !�1��� �;
 ��I� @� �;� (���� � � !�	"� �� -@"����+GH� ��=� �
 G��3� 
�c��2 -/�J	�� 

�I�� �� �+�;
�0� (����-  �;� @2�i� *�=�
�, ��K���� ���� ��' /R��D ��� �
 .�C	"; �;-�2 �+!�� 

@2�
�� O�8	N� ��7��7 !����� �0�� �� ���9 �9��( �2 >�O� 2 -�;
�
���(_��7 � �;� ��	N���  �

��9� ����� /R��D �+���� @� '�� @c��� 'J� �� �;wy��� � ���(� �;
.  

�� !�1��T�N  
���C2 G��3��
�+, EPC  �2EPCM D _�� �
���0���  �
 t'��EPCM D���0��� 

 U���O+F »@M��� @��� G���N /�C;
 �� ��� �+/�C F���« O� � '���� )Principal( �� ��"J�� 
��- 

 �
 ���EPCD -���0��� »O���« � .'�� 
�
���(+, �c+/�  (���� � �9�2� 
�� �+F" ��9
� ��!� 

D � ��������!���0��� ) �acSub-contractors���� � /�� >W� (�+ �T �� /R��D+S ��]"� a�����'  �


+F �a�� ���� @\��+_ +�2�.1  

1.7 .���)\ �)j� �� 

�
 ��� /���+[ �+-F" �;+F �I� ��� �� �;+
�0 8X1�� /
�� z�X�� �� :��� 

 •  0� �2 @"�����@�q� � >�8�� �O� �2+� �i(�+- � ��2 ��� @��3�8C�� �+ F�"  ��;  D ��2� ���0���  �+� 

Q��c ���������� �� �C�. 

 •  
��K �2 !�	"� ��� 
�
���(� �i( G��I� �2 /���;�+- ��T @2�, � /��c��  ��;
 �+ F�"  ��;   ��2 ��

��3��' ���+[ �
 � �CC�9�, /�Q
�
 *�� *
�q	� 
��� -����� G��O�
 �; .����
 /�CC� 

 •  �+GH� �� �2 /�J	�+
�0 2�@� WD+�� �+-F" � `n�� �C� �+F" �; ��T @2�    @�� 
��� ��WQ��

2��	1+, ������+  *�	C�+� 2�@� @	��
 �� !K ���2. 

�
 �+-!�� ��2 �X1� ��7��7 � �;
�����	�� !����� ���+[ �+-F" 
2� �9�2 � /
�	"Q G��n	N� -��

 /�Q
�
 @2 ��0� b�c��+� ���
� /R��D �+���� _;�� @2 � /�� � �;� ���:��.  
                                                                                                                                       

1 -��9 -��D ��a2 .» ����2 �2 a�����2 'N�� � @�
� -����T 
�
���(�+Qj� �;�  !K ,+
���C2« -    ����9 G��q��\� @��C��8�
�9��	c� /��
 -3 /���� -1 ��
2 -1396 x -93.  
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+0� �O� [���� ��� ��� �
+[ � @�H
�9+F" /R��D �
 �;� EPC �+-!��  
�c�» !���� ��9

G�9nT�« )Information Asymmetry (��!� �������+!� D ��!���0���  `��aQ Y��� �2 .'��

���� !���+�+' 	qCO�- �������+!� @2 �
�� ��	�
 ��9� �C����� �� >�3� G�9nT� @2� �;� q(��� 

D�-!���0��� �+F" �;�  C��C� �J� �2��� >�T @2 ���� �� �CC� �
� �
 @�+'  /R��D '"0� @2 �:C�

+� �;�9
�� )Claims (� 
�q	�� 
�� .@=�� �C2� 88X�� �� ����� >�3� �2 ���� �+, -�i� �+F" 

D ��X	�����0��� .�;
 _;�� �� |��O��1  

+0� G��3� �� �;� �C=��+ ��� �
+[ �+-F" '�
� 
�c� �;� »S� ����« '�
� �2��� �
 �;� 

»O���@ ��« .'��2 /��� ��	� �
 �� ���+-F 9��� �2+�  >��28 ;�QK �� ����  -
��N� @2 '="�

��\N�+@  >�� � �C� �
�O84 �9
� ���� �0��� � /��� �
 -�;
 @M��� ��� �+,  /�� g(�� �� S� G��O

� ��=� �2��� >�T �� 

�Q. �+, ��� �
� �;
�
���( �
 @� '��� EPC � '3�+-!�� '�
� �;�+  �C���)

 '�
�14 ���2 /���� ���T�'���L �(�� ( ��c�� �w{� �C	";3
 � @�+, ��3� ��9 @2 �:C� ����'  �

 C;��;��� ���T �
� �;� �D+@ 83� ���� �� 
��. 

2.7. K�>G�;� N�  

�
  � !�	"� �� -@"���� ->n	N� �� /������+�0 �;
�
� ��� ���
� 88X�� `�� � �;� �c+a +, 

 >n	N� ��)ADR( � /�
2� ���2� .+, �"� ?c�� �;�������+[ �� �
�Q��- a; _;��+@C �; ����� �� 

��3�' �8��o Q��� �; �� ����. 

�
 ���
 -@"����� �;� ��(
�
�� ��� �+' �i(�+ ��c� ��� ��K� ���
�- ��T�,  �� /
�3	�� @2 ��

�;��0;��� 88X�� �1�+S �� �C�� �2 !�	"� �� .�o	" @�����C7 �� � -/���W��:���� � ���
 �� 


�
�� )LCIA  �TCCQ�
 �� (��� �;� �H�T� Q��c��� �� -�C� ��K �+�0 X	�� �
 >�\q�� �2�� 

�;
�
�� ���
� )AAA  �JAMS� � (�:���� �- �� !�0��+�+' � o;��� �� G��n	N� ��K���� 
���. 

                                                                                                                                       
1 -��9 -�;�1����� t��J���� -�2��9� . x -,�1�D [=C�17 t:�.� ,�C��; (  

Ruqaishi, M., & Bashir, H. A. "Causes of Delay in Construction Projects in the Oil and Gas Industry 
in the GCC Countries". Journal of Management in Engineering, 31(3), 2015, p 228. 
2. Pickvance, K. Op. cit., p 176 

3��
� -�����; t��J� ������� -�C�c�� t���K -�=:�� 
�j� الله���� .- » 
�
���( @���� �
 �9
� ,�+Kepc  � ���+���    ��2 !K @������
CO �O�8	N� @����q!��+� '3� '« -���
� .��� ,+�� ��;��	"c @��C�8� �
 /���� -*�� *�� -2 -1400 �O -246 -244.  
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�
 �+-!�� �0��� 2�_ /�Q
�
 @2 �� �� �;� ���9� �;
�
� sqL �� ���
� 88X��- �C¤� ?c��� 

�� �����Q��- ��T 
��	9� ��9�, �a�� �+_ ���0� G��n	N� ���2 *��	��� �� 
��. 

3.7. ���(+� @
�5D 

�
 ���@C ���L��I� -��c� ' �;� (���� D�@	��1 ��a ��+�;
�0� ��K��� ��� G��3	�� :����
 

 �q� !�0�� �2 @"����+� �i(�+- Q��c /
�3	����� � ����� ����� �� �C�. 

 ��c� �O� �2 !�	"� ��� (
�S C�� -
�
���( 
�3��' D ��_ 2�C�  W�D+��  �y�� ���,  ���  -��C�   @�7�Q�

;�Q� 'X� Q��� �9�@ D���0��� �+:
� �� 
��. 

 ��K+�0 03� �2�F ��!� �c ��� � ��a	�� @c�+-@� � *
�q��!� ��T�, � ���(�2 ��� 
���. 

�
 �+-!�� O�8	N� ��7��7 
�=�� /�� ?c��;�Q �;��c� '���L @� '��� ��@��38C��  �+F @=��c 

IC��o 2 @2 �:C� � ����� ��=w� 
�
���(� �c G��n	N� �+� .����  

 '��
 @c�� �+�2���� �;
�
���( �
 �
9 @2� EPC U���O -/
�� 
��9 >nN�2 -+F � ��9�a+0� 

��-'"  @0�2+F �1� ��9+��3� � .'��+, K��+�C  �2»�+��:« D���0��� �J� '���N�
)+�  �2 � ���K ('(��

»*�=(« �i��) �������� G��O �0� (@"�c�� �� 
��.1 �;��' �+, �1�+G�3 � �
+, � '��@  �2 �
C�

�i��� �+, G��O  -@"�c»'��3� !��L« D @�z �����0��� � ��	C� ������� @2 � g(��� 
��� .+,  -@\��

��]"� Y�"� ����' (���� �
( �
��� �
� .'�� /R��D @2 /
��� G���"N �«  

K�� �
+�C ���� �9� -�
9 @2+' »���+g �0��« 1�� �9
� f�T� q���, /�CC�  G��n	N� _;�� �


� @���� �
 .
��
��+-F  /R��Notice 2 -��a2 *�� >�� �2�� �� +F ��\N�+@ !��� � ��	N�� �2 �C2�  ?�O

�
 !��� �� @� '��+'��  ?T�X� Y�
K �
�w{� � [(��� 
��.2 �+, Mac �
 '(
�-G� qL��'  �� 
�
���(

� ����  �"� �2�(+� �q� �2�(+� ��2 � /
�� >�3� !
�2� ��T�, D�_ 2�C� WD+�� �r����� �+
�: 

�� t�C� ��� �
� �1� �
 @�+G� ���9� D�!�� �+-!�� �
 @2�� � !����+, Mac�G� �0��- ��T�,  !��� ��

IC��o |�O q\( @���� �
� ��+- �;/��� �;�9
� v�q� �
� D�_ 2�C� /�1� ��]"� ��9 �9��( Y��� �2�' 

���� ="� ��? (�2� �� �C���«. 

                                                                                                                                       
1 . x -,�1�D [=C� -��J� -������135  
2 -�=:�� 
�j� �1,-. ����الله�D [=C� -!�� +
 � ���K  x232  
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8. ��������(� (1lm� EPC Z�(� ��(+� .)���F (0� �� 

 ��;
�
���((Engineering, Procurement, and Construction EPC) @2 �� �0+ !��C9

B+�� `�� ,+�� /R��D ���c� ��;  _�� -�	N���+� � �����9 -�;�Q���� -��Q � '3� -�	qCO ��a2 ��;

/R��D �+���� _;�� �+ ����� �
 ����� �� �3+� �; ���D !K �
 @� -�;
�
���( b�� ,+� .�CC� '���]"� ��0�

@2 /R��D �+�J� � 'N�� -G�a�
:� ,��y� -����T /�
2 /
��K � ���� G��O @2 -
��
 /�
9�2 �� ���
�2  ��T

/R��D s�	X� 
�q2� �2 o��	"� @C+a; -��c� !��� �C��� �; �� �w� '�3�� � �; @2�8JC� ��	N�� .����WQ  
��

��;
�
���( EPC @2 F"+� ��8X� /�J� �
 /j+� � -�;'���]"� ��8X  �9�2 -G��n	N� �� ���� � �;

�� /R��D �+���� �2 ����9 G���wy� �;
�
���( ,+� @� 
�� @	��
 �; �C��2 ,+� �
 .@���� �� '�"( G��w� -

��;
�
���( �(��� EPC /R��D �+���� �2 �� ���( ����2 
��� s�	X� ��;��1� �
 �; 
��Q.
1  

�����+  
�
���(EPC  ��Q �
 �
C�+�0 7��� ��]"��' ��-'" � @0�2+@1 
�8	(� *
�q� �3� �
� 

�T �� /R��D+S »��+�+' �9
�« .
��
2 �O� !����� a; -!���) /R��D+@C T�=��� �
 (b�L�� ��  �2 �C�� C�

+�0+t���  e� @��Q�; �W���� �
� *�8J� �
�+ +� �c G�9nT� s1�+� ��, �2 -��c�+��0� �2 ���"� 

��2 s\qC�� �� fnO�+� .���2 /���; !����3 D ��9�_ 2�C� C7�, �������� �;
�
���( �
� O�8	N�� 

� '3� 'qCO+-!�� /��� ��	� >nN�2 �� ���+-F ,2 @2 �:C� �� �
 '"2+�+' ��C
�� ����  � /R��D

�a��+_ � 
�
���( '"0� *��	��� 

�Q.«  

1.8. .X�)� ��������(� .���� ��� EPC (� .)���F (0 �/
% (1lm� ��Z� 

�����+ /R��D �
 �;� EPC q2��� �O� ,�� ��
7 ��� � :'������ ��"���- 01� � ��	N���-Gn 

��o	" �; `�� � ���( � -�;�, G����� � /R��D �
 �;� �N�
�- 2 a�����_  �2 �� ��"���(�, G����� �" 

@��C1X2 �C���) �;� 	��
�2 � (� 
c���  @2»��o	" �; � �`� �;« �� �C���)+�+' +@7���0 ���T�  �

�;
�
���( @� '�� /�� ?c�� ('N��� EPC ;�� ���' �O��  @� 
�N»����� /
�a�� `���«  -'��

 2 @�O������.4  

                                                                                                                                       
1. Yeo, K. T., & Ning, J. H. "Integrating supply chain and critical chain concepts in engineer-procure-
construct (EPC) projects". International Journal of Project Management, 20(4), 2002, p 259 
2. Jo, S. H., Lee, E. B., & Pyo, K. Y. "Integrating a Procurement Management Process into Critical 
Chain Project Management (CCPM): A Case Study on Oil and Gas Projects", Sustainability, 10(6), 
2018, p 181 

3-�=:�� 
�j� الله���� . x -,�1�D [=C� -!�� +
 � ���K 235  
4. Kerzner, H. Project Management Metrics, KPIs, and Dashboards. John Wiley & Sons, 2017, p 49 
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�Qj+� ��;
�
���( �(��� x�N ��; EPC �� @2 �C���� /R��D �+���� �2 o��	"� ��T  .����W 2 ��wy� �;

�Qj+� ,+� @� �;  g��/R��D �+��c� ���� �
 �;- @0�2 F"+� '+�+�� /�J� �
  ��8X� � G��n	N� �� -�;

,��q� _�� [2�C� ����
 /�CC�:  

 @� '��
 @c�� �+�2������ �����+ /R��D �
 �;� EPC  �� ��WQ �a�	"�»��q� !������' ��Q«  @2

» !��������+��Q�C« ��C
� *�O� Y��� �2 .'��� ��� 
�:�+�;�C� ?"� ���� )BPR�;
�
���( -(� 

EPC ����� 1X2�w� �r���� @2� �� �C�� ��q� >W� �2 @��' �;� ���0��  �03� �2 -/
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Abstract 
EPC (Engineering, Procurement, and Construction) contracts are regarded as a 

key instrument in the implementation of large-scale industrial and infrastructural 
projects, as they centralize responsibilities in a single contractor, thereby reducing 
execution time and improving project coordination. This study, adopting a 
comparative-analytical approach, examines three main aspects- risk allocation, 
dispute resolution mechanisms, and remedial measures- within the legal systems of 
Iran, France, England, and the United States. It further seeks to clarify the 
relationship between these legal differences and project efficiency. The research 
employs descriptive, analytical, and comparative methods, drawing upon library 
resources, contractual instruments (including FIDIC documents), and the review of 
legal practices and sample project experiences. The findings indicate that clarity in 
risk allocation, the existence of specialized dispute resolution institutions, and well-
defined remedial frameworks are all positively correlated with improved project 
efficiency. Conversely, the lack of dedicated regulations in Iran leads to ambiguity 
in risk allocation and prolonged dispute resolution processes, which undermine 
efficiency. Accordingly, the study proposes the development of localized 
regulations for EPC contracts, the strengthening of specialized arbitration 
mechanisms, and the clarification of guarantee systems as key measures to enhance 
the effectiveness of EPC project implementation. 

Keywords: 
EPC Contracts, Risk Allocation, Dispute Resolution, Remedies, Comparative 

Analysis, Project Efficiency. 
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5. Abbott, Ryan, ed. Research handbook on intellectual property and artificial intelligence. 
Edward Elgar Publishing, 2022, p. 31. 
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1. AI-related inventions 
2. Inventions of AI technologies 
3. AI-assisted inventions 
4. AI-generated inventions 
5. Artificial Intelligence and Intellectual Property, United Kingdom: Oxford University Press, 
2021, p. 100. 
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2. Van Der Herten, kathy, “Patent Office Sustainability and the Role of Artificial Intelligence”, WIPO 
Magazine, 2023. Available at:  
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1. Sharma, Sakshi, and Devesh Pandey, “The Use of AI in Patent Law: Issues and Challenges”, Issue 
5 Indian JL & Legal Rsch. 4,2022, No.1, pp, 7-9. 
2. Heon, Lexi, “Artificially obvious but genuinely new: how artificial intelligence alters the patent 
obviousness analysis”, Seton Hall L. Rev. No.53,2022, p. 386. 
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�2��� ���D �
 b��	N��«- ��'�� @��� o�9 � ���C��. .
 13.` - 2 -1402- x. 48(. 
4. Ferrero Guillén, Rebeca, and Altair Breckwoldt Jurado, “Vagueness in Artificial Intelligence: The 
‘Fuzzy Logic’of AI-Related Patent Claims”, Digital Society 2, No. 1, 2023, p. 3. 
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1. Gastaldi, Laura, Tiberio, Massimiliano, Crisci, Francesca, "AI as inventor: Legal challenges and 
implications for patent law", 2023. https://www.dlapiper.com/en-pe/insights/publications/law-in-
tech/ai-as-inventor-legal-challenges-and-implications-for-patent-law (accessed: February 25, 2025). 
2. IcMiller Law Firm, "Patents in the AI Era: Navigating the Complexities of AI Inventorship", 2023. 
https://www.icemiller.com/thought-leadership/patents-in-the-ai-era-navigating-the-complexities-of-
ai-inventorship (accessed: February 25, 2025). 
3. EU AI act 
4. https://artificialintelligenceact.eu/article/50/ (accessed: February 25, 2025). 
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1. Hopes, Briana, "Rights for Robots? US Courts and Patent Offices Must Consider Recognizing 
Artificial Intelligence Systems as Patent Inventors", Tul. J. Tech. & Intell. Prop, No. 23, 2021, pp. 
128-130. 
2. Odeh, Morris K, "Patenting Inventions Generated by Artificial Intelligence: The Way Forward", 
The Gravitas Review of Business & Property Law, Vol.11, No. 2, 2020, p. 7. 
3. Accession doctrine. 
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1. Ryan, A. Op.cit. p. 17. 
2. Sun, Haochen, "Artificial Intelligence Inventions", Fla. St. UL Rev, No. 50, 2022, p. 90. 
3. Dornis, T. W. Op.cit. p. 154. 
4. Mendoza-Caminade, Alexandra, ed, L'entreprise et l'intelligence artificielle-Les réponses du droit. 
Presses de l’Université Toulouse Capitole, 2023, p. 36. 
5. Schwein, Rachel L, "Patentability and Inventorship of AI-Generated inventions", Washburn LJ, 
No.60, 2020, pp. 583-585. 
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Abstract 
The rapid pace of developments in generative artificial intelligence has placed 

the urgent adaptation and alignment of the intellectual property system with these 
advancements at the center of attention more than ever before. Today, the diversity 
and dynamism of innovations created through generative AI are undeniable. 
Nevertheless, policymakers have yet to provide adequate answers to the legal 
questions and challenges associated with such inventions—particularly regarding 
their ownership. The absence of a coherent and transparent approach to identifying 
the rightful holder of patent rights for AI-generated inventions is clearly reflected 
in the DABUS case, which demonstrated that even the judiciary has not been able 
to remedy the legislative shortcomings and deficiencies in this area through 
thoughtful and effective interpretation of the law. In light of this, the findings of 
this study reveal that, through flexible interpretation, distinguishing between the 
economic and moral rights arising from patents generated by generative AI, and by 
giving greater consideration to the role of the end user, some of the complexities 
surrounding this issue can be alleviated. Furthermore, this research seeks—through 
a descriptive and analytical study and in light of comparative legal teachings—to 
clarify what strategies and policies actors within the patent system, including those 
in Iran’s legal framework, should adopt when dealing with generative AI 
inventions. 
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1 .��D��"N � ,�"� -�� !�0����� � �"���J�;��2� ,�o !�N !��; -[=C� .x -2.  

2. Arbitrage 
3. REGULATION (EU) 2022/858 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 
of 30 May 2022 on a pilot regime for market infrastructures based on distributed ledger technology, 
and amending Regulations (EU) No 600/2014 and (EU) No 909/2014 and Directive 2014/65/EU 
(DLTR), REGULATIONS, paragraphs. 1,4,5,6,7 (pp. 1-3). 
4. Markets in Crypto-Assets Regulation (MiCA/MiCAR) 
5. DIRECTIVE 2014/65/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 15 
May 2014 on markets in financial instruments and amending Directive 2002/92/EC and Directive 
2011/61/EU (MiFID2) 
6. Maume, Philipp and Kesper, Finn, "The EU DLT Pilot Regime for Digital Assets", European 
Company Law Journal 20, pp. 1-2. 
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1. DLT Multilateral Trading Facilities (DLT MTF) 
2. DLT Settlement System (DLT SS) 
3. DLT trading and settlement system (DLT TSS) 
4. Ibid., pp. 5-6. 
5. Platis - Anastassiadis & Associates Law Partnership, "Regulation (EU) 2022/858 on Distributed 
Ledger Technology Market Infrastructures", Law Alert – September 2022, p.2. 
6. Test kitchen 
7. European Securities and Markets Authority (ESMA) 
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1. Central Securities Depositories Regulation (CSDR) 
2. Ibid., p. 13. 
3. Maume, Philipp and Kesper, Finn, Op.Cit., pp. 5-6. 
4. Ibid., p. 15. 
5. Central Securities Depositories Regulation (CSDR) 
5. Priem, Randy, "Experimenting with the distributed ledger technology: A comparison between the 
EU DLT Pilot Regime Regulation and the UK Digital Securities Sandbox", August 2024, p. 3. 
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Abstract 
The emergence and rapid development of cryptocurrencies have prompted legal 

systems around the world to regulate these financial institutions through laws and 
within the framework of existing regulations or judicial procedures. The increasing 
advancement of the FinTech requires continuous amendments in regulations and 
procedures; however no legal system can withstand such a rapid transformation. 
On the other hand, traditional legislation in the field of cryptocurrency exchanges 
is a cumbersome challenge for these institutions, which leads them to circumvent 
regulations. Therefore, gradually in some legal systems, cryptocurrency exchanges, 
so-called "Decentralized Regulatory" have been established, while simultaneously 
maintaining their authority over cryptocurrency exchanges and along with it, 
providing authority to govern them. The present article, using a descriptive-
analytical method and a comparative approach using library sources and the 
internet, examines the legal aspects of decentralized regulatory methods in the 
mentioned legal systems and has generally concluded that the European and 
American legal systems, respectively, by implementing the "DLT Pilot Regime" 
and "SROs" have taken great steps. The Iranian legislator has also more or less 
realized the necessity of using these quasi-legal institutions in recent years and is 
seeking to implement both the Pilot Regime and Self-Regulatory, especially in the 
law governing cryptocurrency exchanges; a matter that is challenging at first, but 
ultimately possible, and can undoubtedly have a significant impact on the evolution 
of flexible governance of cryptocurrency exchanges in the Iranian legal system. 
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1. API (Application Programming Interface). 
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2. Fabiana & Maggiolino, Op. cit., p. 11. 
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Evolution to Ex-ante Competition Law A Reflection on the New 
Rules for Dealing with Anti-Competitive Practices in Digital 

Platforms 
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Mohammad Sadegh Farahani 

 

Abstract 
The emergence of new concepts such as "extremely dynamic market", "its 

increasing concentration and exclusivity", "irreversibility of competition", "dual 
nature of the platform" and "difficulty of proving a claim" in the platform 
ecosystem, the traditional system of dealing with anti-competitive behavior in this 
field has faced serious challenges. By using library studies and adopting an 
analytical-descriptive method, in order to find the answer to the question of what 
are the new criteria for dealing with anti-competitive practices of digital platforms, 
it has concluded that a significant part of the inefficiency of traditional criteria in 
this field returns to the centrality of the "therapeutic and retrospective" approach 
that governs them. Accordingly, the main solution to overcome the challenges is to 
complete the traditional criteria by applying "Proactive and forward-looking" 
criteria. The criteria in the field of "practice" from the path of "setting behavioral 
standards" and "providing experimental algorithmic transparency", in the structural 
field from the path of "structural determination of the platform" and "resetting the 
structural nature of the platform" and finally in the judicial field from the path of 
"changing and facilitating the burden of proof" and "prior limitation of the right to 
defense" can be implemented. 
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Abstract 
Specialized communities in various fields of law, particularly those concerned 

with the rights of merchants, have long demonstrated a tendency to create legal 
rules that extend beyond the legislative authority of national legislators. This 
phenomenon arises from the inherent power of international markets, which, in 
practice, have proven ability of generating legal norms without state legislature's 
intervention. In this context, "Lex Mercatoria"—as a transgovernmental legal 
system—has emerged and evolved under the influence of international markets. As 
such, Lex Mercatoria can be characterized as a "market-oriented" legal system. At 
the same time, it has the required practical ability for adapt to the fluid and 
evolving conditions of international markets. Addressing the central research 
question of how international markets and Lex Mercatoria have mutually 
influenced each other—both in the creation and evolution of Lex Mercatoria and in 
meeting the demands of international markets—this study employs a library-based 
research methodology supplemented by note-taking in research. By examining the 
historical development of Lex Mercatoria and analyzing the pivotal role of 
international markets in creating the economic conditions necessary for its growth, 
the authors assess the suitability of Lex Mercatoria for the transnational nature of 
international markets. The findings indicate that Lex Mercatoria, as an example of 
soft law, has successfully developed and adapted to the unique conditions of 
international markets. Lex Mercatoria, as one of the examples of soft law, has 
grown and evolved based on the special conditions of international markets, 
developing in specialized branches—normally around a particular industry—and, 
in turn, has to respond to the distinctive conditions of international markets. 
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