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Abstract

The Legal Nature of Administrative Institutions in Iran is one of the most
complex and ambiguous issues in the administrative system, a problem that
has intensified in recent years. The legal nature of the Central Bank, as one
of the largest and most important institutions in the country's administrative
and economic system, remains a key challenge in the administrative system's
interaction with this entity. Despite multiple amendments to its governing
laws, the legislature has not taken a clear stance on the matter, leading to
perceptions that this ambiguity may be intentional. Perhaps due to this
ambiguity -along with the severe lack of legal literature on the subject- no
independent research has been conducted to clarify the legal nature of the
Central Bank. Few have ventured into this obscure and multifaceted issue for
examination. However, answering the question, "What is the legal nature of
the Central Bank under Iran’s legal system?" is crucial, particularly for
reforming the banking supervision framework and monetary governance.
This question is key to any discussion on restructuring the Central Bank and
strengthening its independence from the government, making it
indispensable for resolving related consequences. In this study, through an
analysis of existing laws and regulations, legislative, executive, and judicial
practices -as well as the prevailing political atmosphere — it is argued, based
on collected legal sources, that the legal nature of the Central Bank under
Iran’s legal structure is that of a “state-owned company”.
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Abstract

Supporting collective will can significantly contribute to a country's
economic growth and development. Although legislators have acknowledged
the importance of collective will, the formation of collective will within
existing examples under Iranian law faces numerous challenges due to
various transaction costs. These costs prevent the current framework for
forming collective will from reaching an efficient state. Consequently, this
inefficiency has led to several negative consequences, including "inefficient
allocation of resources", "a reduction in the frequency of collective will
formation", "delays in the formation of collective will", "avoidance of legal
mechanisms for collective will formation", "non-compliance with legal
formalities in collective will processes", "opportunism", and "an increase in
disputes and conflicts". In this context, the article begins by defining
collective will and identifying its principal manifestations under Iranian law,
including collective will as it appears in legal persons and commercial
companies, jointly owned property, common areas of apartment buildings,
and collective agreements such as collective labor contracts and composition
agreements. Afterwards, the article briefly explains the concept of transaction
costs. Subsequently, various transaction costs involved in forming collective
will were examined, aiming to identify issues and eventually explore
solutions. It is hoped that researchers will strive to support collective will by
identifying mechanisms to reduce transaction costs, thereby contributing to the
country’s economic growth and development.
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2. Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June
2008 on the law applicable to contractual obligations (Rome I).

3. Second Council Directive 88/357/EEC of 22 June 1988 on the coordination of laws,
regulations and administrative provisions relating to direct insurance other than life assurance

and laying down provisions to facilitate the effective exercise of freedom to provide services
and amending Directive 73/239/EEC/
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1. Council Directive 92/49/EEC of 18 June 1992 on the coordination of laws, regulations and
administrative provisions relating to direct insurance other than life assurance and amending
Directives 73/239/EEC and 88/357/EEC (third non-life insurance Directive)

2. Directive 2002/83/EC of the European Parliament and of the Council of 5 November 2002
concerning life assurance.

3. First Council Directive 73/239/EEC of 24 July 1973 on the coordination of laws,
regulations and administrative provisions relating to the taking-up and pursuit of the business
of direct insurance other than life assurance.
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1. Bayitch, S.A., Conflict Law in United States Treaties, University of Miami Law Review,
Vol 8, Issue 4, 1954, p. 502.

2. Nafziger, James A.R., "Resolving International Conflict of Laws by Federal and State
Law", Pace International Law Review, Vol 2, Issue 1, 1990, pp. 68,69.
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2. Restatement (Second) of Conflict of Laws 1971.
3. Drobnig, Ulrich M. & Max Rheinstein, Applications in the United States, Available at:
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visit 14/11/2024).
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1. Johnston, Robert, "Party Autonomy in Contracts Specifying Foreign Law", William &
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Abstract
The governing law of an international insurance contract is of vital

significance, as it directly influences the commitments of both the insurers
and the insured parties. This importance indicates regulations and legal
requirements generally designed to protect the insured party in nearly every
legal system. These mandatory provisions often restrict or eliminate the
parties’ right to freely choose the applicable law, instead establishing
specific criteria that dispute resolution forums must apply to determine the
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imposed by mandatory rules on party autonomy in selecting the applicable
law, as well as the legal principles that come into play when the parties have
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Abstract

The institution of the Reassuring Message, established in Article 49 of
the Implementation Law of the General Policies of Article 44 of the
Constitution, is a significant innovation in Iran’s competition law,
specifically designed to address mergers and acquisitions by enhancing
predictability, increasing legal certainty, and preventing anti-competitive
practices in these processes. This multifaceted institution combines advisory,
preventive, provisional and credible features to guide market participants'
conduct and promote transparency in economic transactions. However, in its
current form, the Reassuring Message lacks binding legal effect on third
parties and the scope and conditions of their right to object remain unclear.
In the comparative section, the Reassuring Message is analyzed alongside
the Business Review Letter and the prior approval policy in U.S. competition
law, as well as the comfort letter mechanism under European Union
competition law. Their strengths are examined in terms of relative binding
force, preventive role, and public disclosure. Finally, the study emphasizes
the necessity of clearly defining the Reassuring Message, drafting
comprehensive and systematic regulations, specifying clear legal
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Abstract

Documents are an integral part of arbitration proceedings and play a key
role in articulating the parties’ claims and defenses. In international
arbitration, procedural orders—such as document production orders—are
issued based on the needs and discretion of the arbitrator or tribunal. This
area is significantly influenced by the divergence between common law and
civil law traditions. In common law systems, document disclosure is broader
and based on transparency and truth-finding, whereas civil law systems
adopt a more limited approach, focusing mainly on documents already in the
parties' possession. Given that parties in international arbitration often come
from different legal backgrounds, their expectations regarding document
disclosure may differ. Therefore, adopting a fair and balanced approach to
disclosure is essential to ensure efficiency and the legitimacy of the arbitral
process. In this regard, fairness and equity must be preserved alongside key
elements such as efficiency, speed, and cost-effectiveness. The scope of
disclosure should be defined by clear criteria such as specificity, relevance,
materiality, proportionality, and accessibility. Ignoring these criteria can lead
to excessive costs, delays, and inefficiency in arbitration proceedings.
Overwhelming document production may also confuse and frustrate parties
and undermine fundamental principles.
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Abstract
The role and relationship of corporate social responsibility (CSR) within

the legal system have always been a subject of debate. The question of
whether CSR is a voluntary or mandatory mechanism is increasingly being
questioned today, given the developments in some national and international
systems such as the European Union. This article, using legal theory on
ethics, highlights the link between legal and ethical responsibilities and
outlines a two-way interaction between the economic goals of companies
and corporate social responsibilities to show that corporate social
responsibility commitments are closely linked to the legal obligations of
businesses. Since these commitments are also related to corporate
accountability, this paper, focusing on the concept of stakeholders in ethical
and legal approaches, shows that a large part of the scope of corporate social
responsibility commitments is mandatory, not voluntary. However, this
obligation may not arise from a law in the narrow sense and state-centered.
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Abstarct
Trade wars, especially at the international level, are recognized as one of

the most important economic and political challenges in relations between
countries. This article analyzes the three main tools of trade wars, including
tariff increases, technology export bans, and protectionist policies, focusing
on the economic confrontation between China and the United States. The
aim of this research is to examine how the principles and rules of
international economic law affect these tools and analyze the legal
challenges associated with them. Using a descriptive-analytical method,
while examining documents related to the World Trade Organization and
bilateral agreements such as international investment agreements, as well as
the role of the International Monetary Fund and the World Bank, the article
focuses in particular on legal approaches to dealing with these tools and
attempts to explain the limitations and opportunities available for resolving
trade disputes from the perspective of international economic law. Finally,
the article, looking at the China-US trade war, presents solutions for
improving legal coordination in the field of global trade.
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Editorial Note

In the name of God, the Most Gracious and the Most Wise

The optimal structuring of economic relations is achievable only
through a prudent and professional linkage between law and economics.
One of the key determinants of the success of economic policies is their
proper placement within efficient legal frameworks. At the same time,
consideration of economic principles and variables is essential for the
formulation of sound legal rules governing economic activities and for
the effective implementation of the relevant laws. The discipline of
“Economic Law” has emerged from this socially grounded
interrelationship, shaped by the practical necessities of contemporary
societies. Characterized by its interdisciplinary and applied nature—as
well as its tendency toward the adoption of mandatory norms—economic
law maintains a close connection with public order, and its rules
frequently bear the hallmarks of public law. At the same time, in its
pursuit of balance in economic relations, economic law also draws upon
the doctrines of private law and the innovations of the private sector.
Alongside this applied field, commercial law still continues to serve as
one of the traditional yet dynamic pillars of private law, playing a central
role in organizing the professional activities of merchants, structuring
corporate behavior, and regulating commercial transactions.

The “Journal of Economic and Commercial Law Researches”
simultaneously pursues the advancement of scholarship in both economic
law and commercial law. Remaining faithful to its scholarly mission, the
journal has now entered a new phase of academic activity—one marked
by the expansion of intellectual horizons, the organization of specialized
forums with leading scholars and researchers, and the publication of
innovative and practice-oriented studies. The journal’s inclusion in the
international EBSCO indexing database—an acknowledgement of its
enhanced scientific and methodological rigor—will facilitate the wider
dissemination of the country’s scholarly achievements and open new
avenues of dialogue with the global academic community in this field.

In light of these auspicious developments, the journal remains
committed to advancing its mission by continuing to publish original
research and by supporting interdisciplinary and practice-oriented
studies, thereby fulfilling its role in the enduring and effective promotion
of economic and commercial law scholarship in the country. Now, with
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divine grace, as the eleventh consecutive issue of the journal is published
on schedule in the autumn season, it is fitting to express our sincere
appreciation for the dedicated efforts of the esteemed Editorial Board, the
invaluable cooperation of the journal’s administrative staff, the
meticulous evaluations provided by our distinguished and expert
reviewers, and the continued support of the Scientific Publications Center
of Shahid Beheshti University. Our deepest gratitude is owed to the
refined and insightful authors whose capable pens and profound ideas
constitute the very essence of this publication. We hope that this shared
endeavor will further enrich the legal scholarship of our beloved Iran and
provide a solid foundation for a thoughtful engagement with the complex
economic and commercial challenges ahead.

Abbas Ghasemi Hamed
(Editor-in-Chief)
“Journal of Economic and Commercial Law Researches”
Tehran — Autumn 2025
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