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Compulsory Licenses in Light of Foreign Investment
Treaties
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Abstract
Intellectual property constitutes one of the key protected assets of foreign

investors within host countries, as recognized in most international
investment treaties. These treaties generally include provisions safeguarding
the intellectual property rights of investors. However, such protections are
not absolute; they may be subject to limitations imposed by the public
interests of the host states. Incorporating exemption clauses into
international investment agreements exemplifies such limitations. According
to these clauses, actions undertaken by host countries to safeguard public
interests are not deemed breaches of the investor’s rights. In practice, host
countries often invoke such exemption clauses, frequently through measures
like issuing compulsory licenses, which impose restrictions on the
intellectual property rights of investors. Such actions may be interpreted by
investors as expropriation of their intellectual property, potentially giving
rise to claims for compensation. This article examines whether, in
accordance with the content of foreign investment treaties, international
conventions, and domestic laws pertaining to intellectual property, a foreign
investor is legally entitled to such claims. It also analyzes the likelihood of
success, considering possible defenses that the host country might raise.
Employing an analytical-descriptive methodology, this study concludes that
the determination of such claims largely hinges on two factors: (1) the
amount of royalty paid to the inventor, and (2) the specific language of
exemption clauses within the investment treaties.
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Abstract
The inception of money within societies remains one of the most intricate

questions in history. In this article, the authors aim to explore how certain
entities within society come to be universally recognized and accepted as
money. Employing an analytical-descriptive methodology and using
extensive library sources, the study concludes that money, as a social
construct, arises from a collective abstraction among individuals who
possess sufficient motivation to ascribe functional significance to it.
Nonetheless, this intangible conceptualization of money necessitates a
tangible, externally verifiable counterpart to facilitate its integration into the
most material aspect of human life—economic activity. This quasi-religious
belief, which sustains the existence of money, did not materialize abruptly;
rather, it has been repeatedly challenged, dismantled, and subsequently
reaffirmed more firmly throughout history. On the other hand, the
intermingling of money’s abstract nature with its external counterparts has
often been a barrier, leading to the emergence of diverse perspectives
regarding its fundamental essence. This has, at times, caused confusion and
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article, various viewpoints regarding money and the influence of each on
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The Impact of Government Intervention and the Monopoly
on the Regulatory Performance of the Competition Council
of Iran in the Car Manufacturing and Ride-Hailing Markets:
A Legal-Economic Perspective

Mohammad Hossein Zarei*
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Abstract

This study critically assesses the performance of Iran's Competition
Council in regulating the car manufacturing and ride-hailing sectors.
Employing a descriptive-analytical methodology, the research scrutinizes the
Council's resolutions, official documents, and conducts comprehensive legal
and economic analyses. The findings reveal that, although the Council has
enacted twenty-two regulations aimed at curbing monopolistic practices and
fostering competition within the car industry, its effectiveness has been
significantly impeded by the persistence of state-led oligopolies,
governmental interference, and inherent structural constraints within the
Council. Conversely, the Council has demonstrated comparatively better
efficacy in the regulation of the ride-hailing market because of enjoying
more independence and lack of governmental interferences, notwithstanding
considerable legal and economic hurdles, although this performance and the
issued rulings entail several flaws. The study concludes that the Council’s
capacity to regulate the car manufacturing sector has been substantially
undermined by excessive governmental involvement, the proliferation of
oligopolistic dominance, and the lack of enough independence of the
Council itself, therefore this institution's efficiency has been affected
strongly. To enhance regulatory performance and fulfill its statutory
objectives, the study recommends the complete withdrawal of government
from the car manufacturing market, structural reforms to reinforce the
independence of the Council, and amendments to Chapter 9 of the Act on
Implementing the General Policies of Article 44 of the Constitution of Iran.
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Paradigms of 'Law and Development': From Economic
Engineering to Rights Inflation
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Abstract
The relationship between law and development has evolved through three

distinct intellectual paradigms in developing countries since World War II.
This article examines the defining characteristics of the concepts and
relationship between 'law' and 'development’ within these paradigms, both in
theory and practice, and analyzes the current paradigm. The first paradigm,
known as the law and development movement, aimed to promote economic
modernization through the strategic use of legal instruments. In this
framework, law functioned primarily as an economic tool wielded by
bureaucrats, often challenging the independence of the judiciary and the
roles of legal professionals. The second paradigm, neoliberalism, positioned
private law at the core of economic growth, viewing it as a foundation that
facilitated predictability and efficiency for economists in economic
activities. The third paradigm emerged in response to declining human
development indicators, advocating for a substantive conception of
development rooted in rights and freedoms. Under this paradigm, rights
became integral goals within development agendas, and new formalism
enabled regulation to play a role in market control, protection of individual
rights and the expansion of justice. However, in practice, the legal system of
development resulted in an inflation of rights. This study critically analyzes
this evolution within the context of developing countries, identifying the
paradigms of law and development within the historical framework of
development.
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A Critical Legal Analysis of the Central Bank of Iran's
Guideline and Procedure for the Acceptance of Contractual
Claims (Factoring)

Maryam Jalali*

Abstract
Factoring constitutes a vital financing mechanism, particularly within the

context of global supply chain finance. Recently incorporated into Iran’s
banking system to foster a more conducive business environment, enhance
working capital management, and facilitate access to financing, factoring has
been formally implemented following the Central Bank’s issuance of
relevant regulatory provisions. However, ambiguities within these
regulations—especially regarding the Central Bank’s selection of the legal
framework, namely Article 10 of the Civil Code, as the governing basis for
factoring—have engendered theoretical complexities that are likely to
impact its practical application and judicial process. This study aims to
elucidate the legal nature of factoring. Through an analysis of its contractual
foundation, the author contends that the most coherent characterization
aligns with the concept of "assignment of receivables" (Bay‘al-Dayn), with
its legal principles deriving from the Central Bank’s various regulations on
factoring. After outlining the fundamental principles of factoring, this
research critically evaluates its legal status within the framework of Iranian
law. It examines the conditions for its conclusion, the obligations incumbent
upon the involved parties, and delineates key distinctions from analogous
financial instruments. Moreover, the study identifies critical deficiencies
within the existing regulatory framework and proposes targeted reforms. The
implementation of its recommendations aims to strengthen the legal and
regulatory environment surrounding factoring, enhance transparency in its
execution, and support policymakers, economic activists, and financial
institutions in leveraging its full potential. Ultimately, these efforts aspire to
promote the broader adoption of factoring in Iran.

Keywords:
Factoring, Assignment of Contractual Claims, Sale of Debt, Payment

Instruction, Notification of Assignment.
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The Legal Role of Market Regulatory Institutions in Light of
Economic Regulatory Tools

Seyed Ebadollah Jahanbin®

Abstract
Market and its regulation are not merely economic concepts; rather, they

are institutions that inherently encompass political and legal dimensions.
Concept of the market takes different forms depending on the overarching
political approaches. Each of these approaches employs distinct tools to
regulate the market in pursuit of its objectives and theories. Governments
sometimes adopt "rules" and "tools" perspective, which involves order and
supervision rooted in state authority and public power, falling under
mandatory policies and traditional regulatory instruments. Sometimes, they
employ a meta-legal perspective, utilizing flexible and modern legal tools.
Accordingly, depending on the approaches, three types of tools—
"mandatory," "voluntary,” and "hybrid"—are applied to mediate the
relationship between state and market. In this context, the "Competition
Council" and the "Market Regulation Headquarters" play a regulatory role
by relying on the dual perspectives of "Imperium" and "Dominium" and
employing various regulatory tools. This paper explores how these dual
institutions can function within the framework of the mentioned approaches
and the tripartite tools, assuming that these institutions possess meta-legal
and modern capacities through more flexible tools. By adopting a
descriptive-analytical approach, this study examines the market and its
relationship with the state, emphasizing institutional and market
fundamentalism in the capital market—as drivers of economic growth—and
supporting key market actors. It also considers the regulation of both
boundary and internal tools, as well as the challenges of ineffective market
regulation.

Keywords:
Market, State, Market Regulation, Regulatory Tools, Regulatory

Theories.
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