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1983, p. 72; Abbey Olivia, ArtificialIntelligence, Bias, and the Sustainable Development 
Goals, United Nations, Department of Economic and Social AffairsSustainable Development, 
https://sdgs.un.org/sites/default/files/2023-05/A14%20-%20Abbey%20-
%20Artificial%20Intelligence%20Bias.pdf/ 
4. See Hunt, E., B., “Artificial intelligence”, Academic Press, 2014. 
5. Bulayenko Oleksandr and others, Op. Cit., pp. 10 & 15. 
See also Guadamuz Andres, Artificial intelligence and Copyright, WIPO MAGAZINE, 2017. 
6. Rembrandt 
7. Guadamuz, Andres, Op. Cit.  
8. McCallum, S., ChatGPT Banned in Italy over Privacy Concerns, 2023. 
https://www.bbc.com/news/technology-65139406 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

16 

2.1������2� .  19�A�� T�� U*�� ��h( k-= 5� 13�
 ������� � 1����  
��tI �� ���� ^�:�8�B7� �� ����� ��:����C ���K#   �
��7	*� � �*���� l
�  ����# �  0���

��� )-�� ?	��
 ���# .�	*� ?# D- "���� )���� ���P
�- �� ?8��9� !
�
  ���:  ��_�#  ���	H� 
 !
�
.
�� �
 ����� �� /�K�� �	
# �� 
�� � �#  ?�a��  ?�#  E���*  ���<���H�  .�����  "�1��  )��� 

l����	� "�# ���	H� !������� e��� /�K�� � ����� "���� _-��� �L�*  l-���.  ?�# /���B8  .,��o� �
 
,�� 2016. D- �����# ^�:�8�B7� �BC�Q ����� ?#  ���� The Day A Computer Writes 

A Novel �� R�N 
�� ..���2� ?a�	� �� `�J�� "-� /����
1  
��1� )�1��� 0��� )�nJ� "-� �
 
�a�� ?� �
 �M�  ����#  )����2�  /��K�� �
  ���I��� 

����S !�� ���� .)�� ?# )��
 �:��N dkM�.  }-����  /��2� !
�
  )���  ?��  E�����c�  ?�#  �:��� 

D6�� �
 )�1��� "����*��1� ?#) /��B8 .,�o� /���* )<t `��	N� EF�-� !�H	� �
   ,���1952 (

��:����C )�� "1�� E���tv� � l
� ����8 �# l	K�����  ���:  ���I���  ,����
  ����1�  ?	���
 

.���#2 � -
 ��� ��. Y��� /�_����� � !������� ��tI ^��� ]-�_�� e��� ?��-��  ���H� �  
���N�# 

/���* �# `���� �-�a )�*kN "������H� .)�� "1�� � �
�7	*� ��:����C  ����9�  !
�	�KP �� 

?	��
 .���#3 ����K# �� )���  ��:  ̀ ����  ?�#  ?-�����  ���V�P �
  E�����H� �  !
�3	��� ��  ̂ ��: 

�8�B7� �
 ,�� ��: !
�� p�	W� ��� .��G	�� �� 
�� ����#  ����
a  ̂ ��:  B�7��8�  ��� !
  ,��� 

!�B-I ?�F�� �
 �#��# .
��4  

"-� ��tI �� �G� ���\� �� �B���� ���8 �� ���   ����� )�-��  ����� q ���-�  e����  D�-  !�B�K-�� 

���K�� R�N !�2� ?# � ��� "-� .>���� /��# )�� "1�� )N�
�C ?B-_:  e����  ��:  ��K�  
���� 

!
�3	�� ���* � ����P "-� �<N ���K# ��# ���# )��� ��: ^��� ��tI �:��N 
�# .�� ��� "-�  �����

��tv� !�BB������� �� �# ?-����  ���V�P �
  l	�K��  ���:    ?	���
 �8�B�7� ^��:   �_�� �� � ����# 
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literary prize, DIGITAL TRENDS, 2016. 
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See also Roose, K., An A.I.-Generated Picture Won an Art Prize. The New York Times, 
2022. https://www.nytimes.com/2022/09/02/technology/ai-artificial-intelligence-artists.html/ 
2. Cuntz Alexander, Carsten Fink, Hansueli Stamm, Economic Research Working Paper No. 
77/2024, 2024, p. 2. 
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3. FITZGERALD ANNE AND TIM SEIDENSPINNER, COPYRIGHT AND COMPUTER-
GENERATED MATERIALS: IS IT TIME TO REBOOT THE DISCUSSION ABOUT 
AUTHORSHIP? 3 Victoria University Law and Justice Journal, Issue 1, p. 38. 
4. Abbey Olivia Op. Cit. 
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1. Posner Richard A., "Intellectual Property: The Law and Economics Approach", 19 Journal 
of Economic Perspectives, Number 2, 2005, pp. 57–7/3. 
2. McJohn, S. M., Examples & explanations for intellectual property, Aspen Publishing, 2021. 
3. Lu B., "A theory of authorship transfer and its application to the context of Artificial 
Intelligence creations", 11 Queen Mary Journal of Intellectual Property, Issue 1, 2021, pp. 2-
24; Hutukka, P., "Copyright Law in the European Union, the United States and China", 54 
IIC-International Review of Intellectual Property and Competition Law, Issue 7, 2023, pp. 
1044-1080. 
4. Bulayenko, Oleksandr and Quintais, João Pedro and Gervais, Daniel J. and Poort, Joost, 
Op. Cit., (n 2) 47. 
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1. Hugenholtz P. Bernt and João Pedro Quintais, Op. Cit., pp.1190, 1207. 
2. Fritz, Johannes, "The notion of ‘authorship’ under EU law—who can be an author and what 
makes one an author? An analysis of the legislative framework and case law", Journal of 
Intellectual Property Law & Practice, 2024, p. 552. 
3. Copyright, Designs and Patents Act 1988, (CDPA). 
4. Hardy, I. Trotter, "Six Copyright Theories for the Protection of Computer Object 
Programs", Faculty Publications, 1984, 647.https://scholarship.law.wm.edu/facpubs/647/ 
5. Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53, 58 (1884).  
6. Compendium of U.S. Copyright Office Practices § 306 (3d ed. 2014),United States 
Copyright Office, Sixty-eighth Annual Report of the Register of Copyrights for the Fiscal 
Year Ending June 30, 1965, Library of Congress (1966).See also Naruto v. Slater, Case No. 
15-cv-04324-WHO (N.D. Cal. 2016). 
7. Feist Publications v Rural Telephone Service Company, Inc. 499 U.S. 340. at 346, 362. 
(1991). 
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Originality in Artificial Intelligence Generated Works, 2 Intellectual Property Quarterly, 
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2. Bulayenko et al, Op. Cit., (n 8) 30. 
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Annemarie Bridy, Op. Cit; Samuelson, Pamela, Symposium: The Future of Software Protection: 
Allocating Ownership Rights in Computer Generated Works, 47 U. Pitt. L. Rev., 1986, pp. 
1224-28; Hedrick, Samantha Fink, Op. Cit., p. 4; FITZGERALD ANNE, Op. Cit., p. 4. 
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1. Guadamuz Andres, Op. Cit. 
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3. Bridy Annemarie, Op. Cit., p. 400; Hedrick Samantha Fink, Op. Cit., p. 4; ANNE 
FITZGERALD AND TIM SEIDENSPINNER, Op. Cit., pp. 43 & 44; Guadamuz Andres, 
Guadamuz, "Do Androids Dream of Electric Copyright? Comparative Analysis of Originality in 
Artificial Intelligence Generated Works", 2 Intellectual Property Quarterly, 2017, pp. 169-186. 
4. Rosati Eleonora, "The Monkey Selfie Case and the Concept of Authorship: An EU 
Perspective", 12 Journal of Intellectual Property Law & Practice, 2017, 974, p. 975; ANNE 
FITZGERALD AND TIM SEIDENSPINNER, Op. Cit., p. 44. 
5. Laver, Nicola, What are Computer-generated works? 
https://www.claims.co.uk/knowledge-base/intellectual-property/computer-generated-works-
copyright See also Hedrick Samantha Fink, Op. Cit., p. 4. 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

21 

1.2+h� m�
��(�,�� #��n� #� 19�A�� T�� . 

�	2�# !����� �-��	H� ?� �� ?����� �# /I  ?�a���  ���  .l-���  e����  ̂ ��:  �8�B�7�  ������ 

�� 
�� � ���K�� )��N
 �t� �
 .l� �- TkM� 
�a� 
���� ./I ������a_	 � ��l  ���/�  ������B1   /���#

�� �
���� "�B6 �
 ?� ����
. l��7� |�7W� u�7N �
 0��� ��1� )�1��� �
 �a��N   ��:

� 
�# �:��N ����
 ���K# !
�3	�� �� R� �	B� e#��Jx�p� !�� �� �B��� ���#  "�-�  �1�2�  ?�# 

)�
 ��� ��� .�:
. /�P�BK-�� �� �N�# ���#   ���� ���[8�  )�-��  ?�#  ̂ ��: �8�B�7�  ,F�	��� 

!
�� .���2 "-� �#,��. ^�: ���� �8�B7� �1� ?#�o� ?# ��-�a �� |W� �*��� )?#   dk[�M�

D����	1�� |W�3(. �	B� E����� �# �-�c� �
B� ?�. �� E����� T�M�7N��� 0�   ?�1�# q!
�# )-��

^�: :)�� ?	��P ���* /�P�BK-�� �� ����K# )3��W� 
����8�B7�     �� ?���� ��n*�� ���Bn� ?�# 

�G� �*��� »�B���:« ��� � )K��/��� /I ��  ��# �
���  ����K��  ?�K-���  � 
��� ��  �-��9�I  ?�� 

^�:�8�B7� ��� ����� =��:� � )-���� ��: 
�N �� "��n� .�B� /�B��:  "�-�   ����K�� ��B�K-�� 

)�� ?� �� ^�:�8�B7� !
�3	�� �� �B� � �#�6��6  ?�� �� �
 /I  ��t�  u��N  
��9-�  ���  .
��� 

p-�n� �� �B�. �# !�k8 ."-�      �*���� )��7W� /����� ?�# ?�a�� �#.  ?��� 6  ̂ ��:  �8�B�7� 

�� ����� �*kN� 0��� �a�� � ,�\K� "�B��: � �
�7	*�      ����* ����8
 =��S � 
��� ?	N�B�

.
��P4 ^�:�8�B7� ��� ����� /��# ���n� � )��N
  /��K��  �� ���t� » 
��9-�«  ��B� .�
  ?�9�	� 

?[#�� "�# "-� �
 ?2��: /�K�� �# !
�3	�� �� ��_#� )��.5  

�	� ����	n� /�P�BK-�� �� �gn# ?	��2�C "-�� "���� ��: �78 �� ��  ��G�  .�����B�   �_��6

?# �B	K��0��W� _a /�K�� �-�: ?� �
�I �� ��S�� �- !
�3	��  ���  �
 .��BB�  �����K# ��  .
�����  ��- 

/�K�� ?����#) �	�
F�# (b-�� ?� �B���� �� ���# ����� �a��N ?����# �_-� � ^���I �� �:
  ��- 

/�K�� "�-�C (�#���) �	�
 ?� �a��N �� )���N�
 �� .�B� ?# ������  ���� �
 ��
3� � ���a�  ��t� 

?�M�� )��N
 
��
 �� ��� ��8
� �)-� �B� .�a��N .�M�� �	�  ��P�  ��7HB�  ?�#  
��� �  Tk���� 

                                                                                                                                               
1. ANNE FITZGERALD AND TIM SEIDENSPINNER, Op. Cit., pp. 37 & 38. 
2. cf Abbott Ryan, "I Think, Therefore I Invent: Creative Computers and the Future of Patent 
Law", 57 B.C. L. Rev., 2016, 1079, pp. 1098–99, 1103. Mackenzie Caldwell, What Is an 
“Author”?-Copyright Authorship of AI Art Through a Philosophical Lens, 61 Hous. L. Rev., 
2023, 411. 
3. Electronic Person (ePerson) Spindler, Gerald, Copyright Law and Artificial Intelligence, 50 
IIC - International Review of Intellectual Property and Competition Law, 2019, 1049–1051. 
https://doi.org/10.1007/s40319-019-00879-w/ 
4. Spindler Gerald, Op. Cit. 
5. Caldwell, Mackenzie, Op. Cit. 



����� ��	
��
  ���� ���	�� � ��	���� ���� �	�2� �.3  � 	! �"� �	� #$% &'(� ��� )	*+� ,'�� ��-�...  

 

22 

������� 
�� �
�� ����� ����� ������ �
���� ����� ��� �  �� ��!�  �"!#$  ��%&�#�  '�#���(  �#)� 

�$�� (� �*�!+ ,�&�
-" ������ �� .��� ��/�  1  

1�/��� �2  ���/ �3!- �4!
5� �/ �� �6� 7��/89���� ,�!
4 ���
� 8 ���:�  �#��  /!#;  �#��� .

<(8/ �)6� ��� ��=
� :���� »@�- <%�A �� ,�!
4 B� �����/ �C� <� D�EF+ 7�� "!G8  "/��#�«2 

�I�" <!� (�� �E�J� K!L!� 8 3!- /" ���M$  ��E" �� �4!
5�7����E!+ /�C9 �)
�� NO��  �#� 

7"�" ��- �-!IE� 8 ���/!IE� <�- "!G!� �)�� ����    ��!#�P ��#5Q� ,���� �� �G!+ �� .��� �R�
�

3!-�4!
5�� �6� ��P �/ ,9 S�!+ 7����E!+ /�C9     �#����� T��#U� �#C� N#E�� /" ,�!+   8 V�!#�

3!-3!- 8 ��/�  T��U� �C� �� �4!
5���:; �4!
5�  ."�  <�
��R�O� W�!U+  �#�E�*�  <�#- 

���/89!� "���� 3!- "/!� /"    X�+�#64 �#  �#Y� �#�� (� �4!
5�  �#Z+  ��CF#+  �#��!4  �#
�4  �#
��� 

�$����( �- 8 </8�
�  1�#4M;� 8  1�#;�:+/�     B#� ."/��#� [��#5� ��#��  ���/!#IE� � �#��/! /!  

�6*E�/!��" ���- �/ �  S�!+ ������ ,9 �� V�!� 7"�" �\�:�" �� �
  8 �Z+  ��CF#+   �E�#� �#*R
� 

/��� �6� ."��&3 3!- �A�&�)6� �4!
5� ��� <��� "���� �G8�$  <(�#��  �#�  [!#�P  ��#���� 

��
��� ��� ,��� �
*� ���� �  @�- V  <��� /" ^���" /���  ����#&  1_!#5Z�  �#�����   <�#-

�E!� �� 7%�I�� (���  ������.����4     S#�!+ 7�#���E!+ <�!#�Z� �OJ� ,��4�� ,�&�
��!� (� </����

3!-������ �� �/ �4!
5� �� N��
� ��/�  �� V�!�    @�#- �#  �#����*� 8 �

   �
�#���  3"!#$ 

a:
� ���M$ .����5  

2.2��	+./ . �/ 0'�+  .1� 23+��43'3� )��
5  

�� �����/ �A�& ��E" ,���� �)
�� ���� �6� '��/89���� ���!+ �C� �����6  �#�  �#�� �\�#P  1/�#d� 

������ <��� "/�8 ,"�  1�4M;� /" B� ������ <��� ,���/  �#�  B#�  �#����  e�#$  "/!#�  (�#�� 

                                                                                                                                               

1. Ginsburg Jane C. & Luke A. Budiardjo, "Authors and Machines", 34 Berkeley Tech. L. J., 
2019, p. 402. 
2. Grimmelmann James, "There’s No Such Thing as a Computer-Authored Work - And It’s a 
Good Thing, Too", 39 Colum. J.L. & Arts, 2016. 403. 
3. Hedrick, Samantha Fink, pp. 6, 7 & 11; Meng Chu, COPYRIGHT PROTECTION OF 
ARTIFICIAL INTELLIGENCE GENERATED WORKS FROM AN INDUSTRIAL 
PERSPECTIVE, Minzu University of China, 2024.  
https://www.researchgate.net/publication/377963914/ 
4. Schönberger, D., Op. Cit; Samuelson Op. Cit., at 1203. 
5 . Ginsburg Jane C. & Luke A. Budiardjo, Op. Cit., P. 343. 
6. Meng Chu, Op. Cit. 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

23 

.)��1 �	��� "��: �
. !�8 /�P�BK-�� �� ��. �#?��� �K-��       ^��� � ?	��� ?�# �� l	-��� �� ?�� ��

?# .)�� !
��I�
 /��B8 ��� �����I�-�C �� ���� ��_�� ��W	�� :�BBB� ��: ���*kN  ?�����#  b-��� �
 

!
��I ����. ����S � l�GB� l	-�� ��  /������<���� .�: . ]-����I.  ���W	��  ̀ ���  .,���  ���W	�� � 

|�7W� !
�
 .�: l�GB� Z#�� =�: � �-�� ��:�	����C ����� � ^���I �  l��GB�  l	-��� ��  ����# 


�9-� �a��N ��: /I. D�� ���K# �
�-� ?# ?9�	� �a��N _�� � ?��-�� ��: �� �# .�B�  ?�a��  ?�# 

���� /I ������7� ?� ?����# b-�� �<* �� "-� ?���� �
 �B-��� 0kN w�W�� !
�� .)�� ?# �	��� 

�� /��� ���
� ?� ��6 ?����# -��b �#  ?�a��  ?�#  l
�� �  ,��	B�  ����K#  l�
� ��  �1�� �
  ����P 

�a��N .�: ��W	�� ����n� ?# !����I�-�C /��B8 �a��N ��: l	-�� �� .)��2 �: "-��#�B# ?��I �� 

^�: ���8�B7� !�:�2� � ��
 ��   ?�����# E����
�� _a )K�� �_�6 l�B�  b-���.   �� 
���	�� �


��� |�7W� ?����# ?# )-�� b-��. �	��,F )�� !�� ?� »?����# b-�� ��K��	C 
�9-�  ��a��N 

�� 
�9-� �� .�B� ��� )�n*�� /I �� 
�9-� ��� �B�«.3 ��-�#4 ,F�	�� �� �B� ?� ?����# b-��  ���� 

���� ���# 
�9-� �a��N �: =�M !
�1� )�� q?� �Bn� "-� ?# D- ?����# �
 �# b-�� �G�  "	���P 

�B-��� 
�9-� l	-�� �� ?# /��B8 D- �B-��� Tk��� �_9� �� �B-��� �t� R�N.  b�C ��  �������8  /��� 

l	-�� ��. ���# 
�9-� ��� ��9�� �� �� -
 ���*� �t� /I 
 .�:   

�# "-� .,�� ?1B-� l�-� # ?����# b-�� ��: »�� ��*��� ^k� ?��*kN«5 ���#  
��9-�  ��t�  ?�# 

�H� ������8 /�� l	-�� �� ?# Y�N !
��� .)�� ?� �
B� ����  ����  ���<*  ?�����#    !��-
�� b-���

�� ?	��P 
�� q���� ?1�# ����� � -
 �
 ,�S ��K� �� ��-� ?	��P ��M� ���# �a��N ��  ����a� 

�-�
� /I � "�B��: p-��� ����� E��G� � dkM� l	-�� �� bC �� ������8 /��   !��-
�� _�� /I

�� ?	�� �� .
��6 ,F�	�� ?��8 � -
 ��� ��[8� )-�� ?# ?����# b-�� .�#�*��~ ]�C  ��B�#  /
��# 

�a��N l	-�� �� )��q ?# "-� �Bn� ?� ?����# b-�� ,�	B� ���� �# �a��N 
���� ��  ��B�K-�� /I 

                                                                                                                                               
1. Laver Nicola, Op. Cit. 
2. Lehr David & Paul Ohm, "Playing with the Data: What Legal Scholars Should Learn 
About Machine Learning", 51 U.C. Davis L. Rev., 2017, 653, pp. 677-81  
3. Samuelson, Op. Cit., p. 1209. 
4. Bridy Annemarie, "Coding Creativity: Copyright and the Artificially Intelligent Author", 
Stan. Tech. L. Rev., 2012, P. 5.  
5. NATIONAL COMM'N ON NEW TECHNOLOGICAL USES OF COPYRIGHTED 
WORKS (CONTU), FINAL REPORT (1979) CONTU FINAL REPORT, at 45; Samantha 
Fink Hedrick, I Op. Cit., p. 10. 
6. See Lehr & Ohm, Op. Cit., p. 688-95. 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

24 

���� .
��1 �# "-� .,�� =�M "-� )�n*�� ?� �N�# �� ����� �B-��� 0kN  e����  ?�����#  b-��� 

?	N�B� !�2� �- Tk��� ��
 !�2� )�� q)���2� ?����# b-�� �
 �B-��� )�*kN �� �3� ���  .��B� 

!�k8 �# ."-� ]�C �#�*��~ 
���� �
 .�B�# ?����# b-��  /��B��:  ���  ������ �
  ���:���1�  ���n# 

�����GB� �� ���# ���c� � �1� /
�
 ?# �a��N ��: ��n# ��9�� .�:
2 ,F�	�� �-�
� �  ��V�a 

e��� /�K�L����3 /�2� �� .�:
 "��: )�n*�� ?� �� l	-�� �� ����
 ��� .)�� )-�� ���
  "-�

��� )�� ?� �B-��� ?��*kN �9B� ?# 
�9-� 
�N  l	-��� ��  ��-�#  ?�#  /���B8  D�-  ��B-���  �_�9� �� 

��B-��� ?� T����	K� ?# 
�9-� �a��N �9B� �� .
�� �
 �G� ?	��P 
�� .
�
B2�C �� �� �B�  ?�� 

?����# b-�� e�� �-�# !��a� ?	��
 ���# ?� �1- �� /I �
 �B-��� ?��*kN �� ���9�   ��1- �� � �B�

?� 

�P Z3	B� �
�I �� �: �� p8�g� `�3	�� Z��� 
�1-�� "-� .�
 ?����# �� b-�� .

�P4  

3.2 .� )��A9 #� +���HoVO  
�# /�P�BK-�� �N�# "-� ,F�	�� ?� .l	-�� �� /�6   ���_�#�)  �����C ��B���  ��-  "��#��
 (  ��- �


 )�1��� q)�� �#������ �� u�7	N� �#��� ?# �� )-�� .�B:
5 �N�# �� /��K3� �t� ����  ��	�2� 

?����#) ^�: � b-��    �#���� �����	n� � !
��� 
� _��� �� ?��-�� )�7W� /���� ���
 ?# (�8�B7� 

D- "���� ���� �
B� �t� !����I�-�C �M�� )�� q�	� �P� /I �#��� l
� ���K# ��� �
  ���7� � 

���a� ��� ?	��
 �#.��6 /�K�L���� ,F�	�� �� �B� ?� |�7W�  0���� �
  ��a��N  !�������� 

e��� ^�:�8�B7� ?# �#��� �����# .���� y�HM "-�� !��  ���  ����#  "�-�  ��gn�  )��� q ���-� 

���[�"-�� !�� ?� )�� ��� �# � !�-� ?� �	���� ��B#�-� ��� E����� �� ��12� �� )-�� 
  .��:

.
��
 ���P���7 � �� ?	�
 "-��-F
 ����	n� /����*�� 
�a� ����n� 
��
 ?�  �#����  D�-  ?�����#-

���� �� ?# !����I�-�C /��B8 �a��N /I 
�� ����8 q�	� ����� ?� )���2� �#���  �*����   :����#

                                                                                                                                               
1. Bridy, Work Made by Code, Op. Cit., at 5. See also ALFRED BELL & CO. Ltd. v. 
CATALDA FINE ARTS, Inc. et al., 191 F.2d at 105. 
2. Hedrick Samantha Fink Op. Cit., p. 11. 
3. Samuelson, Op. Cit., at 1207-08. 
4. Yang B., & Yang, T., "A Comparative Analysis of the Connotations of Originality in the 
Works of the Two Legal Systems" 25 Journal of Hubei Police College, 2012, 152-153. 
5. Hedrick Samantha Fink, P. 23. 
6. Denicola, Robert C., "Ex Machina: Copyright Protection for Computer-Generated Works", 
69 RUTGERS U. L. REV., 2016, 251, pp. 286–87. 
7. Samuelson, Op. Cit., 1185. 
8. Wang Han, "Authorship of Artificial Intelligence-Generated Works and Possible System 
Improvement in China", Beijing Law Review, 2023, p. 906. 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

25 

���# D- .�t� �#��� TF��n� �� �<* 0��� !
�3	�� �t� �� �� ?6 �� R-�S .�-�N !��a�  ��-  ���9�  ?�# 

D��� ?����# !
�
 )�� .�
 "-� .e-��� ��[8� �N�# 0��� ?# �7W� ?� �� �t� ���# =�:  
��N 

�Bn- R�N ��tI ���J� !
�3	�� �� .�B� �# ���7�� .)K��1   ?�� )��� �#��� "-� ��  D�-
_�  ��#   ��t�

�B���: l:�
 !��B�  )��� . ?�6�P�  �#����  
��-�  ���P�
  ����  ?���*kN  .)�K��  ���8 
���  /
��� 

��n����	�
 �: .]�� ����� �
 ����� 
��
 �t� .!�k8 �# ."-� ����� 
���� ��	2�# �-�� ?#  !
�3	��� 

�� ��� ��_�� ^�:�8�B7� �B	K: ?� 0��� � Z��B� �
�I Tk��� )-��� .
��2 ����K# �� ��W	�� �: 

�
 
��� l�GB� .�:�	����C ��W	�� !
�
 �: �  /������<����    e���� )��� "�1��  �#���� �  ?�#  ���a 

?����# � ��9�� b-��.
�3 �
 �N�# .
���� �#���   ���W	�� ?�# ?a�� �#  ���:  ?���*kN  "�1��  )��� 

�:�	����C �� l�GB� � !
�
 �-�: �� ���# l	-�� �� l:��� �B� ?� �a��N � �	� !��H�  
��1��8 /I 

�� ?# E�� ���c� .�:
4 ��� ��_�� �
#�2� ?�  ����# �
  �#����  p��	W�  ?�L���  ���  .
���  ?	�K#  ?�# 

��W	�� ��: ?��*kN �#��� � /��# ?a�� ?# ��W	�� �-�: ?� Tk<* e��� ?����#  b-���  ���9��  !��� 

.)�� �� ����� �9B� ?# �
 ?8��9� �a��N ���K# E��3	� .
��5    

/�K�L����6 �#��� ?� )�� ��	n� ?# ���8 )�<o� D-
_� �t� ��  )���� � )��   >��~� ?��  ?�# 

)��M� �
 �t� "�B6 �a��N �� ����� D�� ��� B: .�B� ?� �#��� D- ?	�� �� E���� ��  ����# 


��� /
�� ?# /��B8 D- ���C �B	� 
�9-� �� .�B� �a��N �: �� ,�#�~ ��  ��B� � ���  ��a��N �� 

?� ��-� ?��*kN �� �� ?# �-�7� �� �2� ?�1� �� .�B� )��� !��2� )�� .�Ph-� ��: �7HB� ?# 

  ��3� � ���# 
�a�� �#��� �# ��<��� �
 )�� "1�� �
��      �� ?�1B-��# ��B<� �� Z�3� ?�# �� ������

�t� �����I�-�C !������� e���   �#���� .
�����# "�-�C )�� ?��-��  "�1��  )��� ��  ?�����# ��  ����# 

�-�:
�1��8 !
�3	��  ��B�  ?��  ������ ��  |�7W�  ?�����#  b-���  )��� . ?�#  /���B8  .,��o�  D�- 

?����# b-�� "1�� )�� �# D- ���n� �# ?#�9� ���# �n��� ?����# �� ?� �
�* ?# ����� ?2�� ���: 

����n� ���# ��� !
�� ���# .
�N ?����# b-�� "1�� )�� ���n�  ����<� �  �����	� ��  ������#  
��N 

                                                                                                                                               
1. Samuelson, Op. Cit., at 1226 n.67; Schönberger, Op. Cit., at 14. 
2. Yang, L. H., "Research on the Copyright of Artificial Intelligence Products", 43 Modern 
Law Science, 2021, 102-114; Wang Han, Op. Cit., pp. 906-907. 
3. Hedrick Samantha Fink, Op. Cit., P. 11 
4. Lehr David & Paul Ohm, Op. Cit., p. 653. 
5. Hedrick Samantha Fink, Op. Cit., P. 12. 
6. Samuelson, Op. Cit., at 1200–04 & 1227–28. Ginsburg Jane C. & Luke A. Budiardjo, Op. 
Cit., pp. 448 & 449 (2018). 




���� #��A-�? � ��� ���� D����� � ������� ���2T D.3  
O�[ 
2� ��� 1bH L,\� ��� )�<
� B,�� ��$�...  

 

26 

���# 
�9-� D- d�S ����n� �#�* ?K-��� !
�3	�� �B�q ��� ���n� (�#���) ?#�9��#  ��#  !
�3	��� ��  "�-� 

?����# �� �a��N ����� ���[� ��:  ����� �� ���.�B�1 �#��� �
 
��� ��W	�� � ]-��-�  ��a��N  ��: 

l��7� ��: ��	2�# �� 
��P �� "��n� �B� ����D- �� ?# ����# ?J�8 � �2	B�  ��B� �  �����   
���� ��

�:�� ���* ?a�� .)�3�� E��3	� "-� ��W	�� �: /�2� ��B:
 )��M� � )�*kN .�B	K: �#���2    

���K�/� ��� !
�3	�� �:�  ?�����B�"-��  ��tI ����� �a�� �� �1-��� )-�� |�7W� ���   )�-��

?# ?# �#��� ���
 �� ?1B-� ?2��: l
� ���K# ��
� �
 �1� �:
 ?# �a��N ?	��
 .)��   `���


.)�� !
��3 "-� �#,��. ��#��� ���� ./�P�BK-�� �N�# �G� ?# ?� T���M D- !�-� �-  ���	��
 �� 

?L��� �� .�B� ?# /��B8 »!�BK-��«  
����        ?�� )��� !��� ,F�	��� � ?�	��P ����* 
���	��  A-��	� 

�
�8��~ �
 ����
 �	B� ��� ?# )-��  !����:  ��:��N  )���
q   ��P� Tko��  �#����  la��	�  ��P�P .

?�a�� �����I�-�C �M�� �
 �G� ?	��P 
�� q!� �I "�B6 ��#��� T���M  ��#  ��L���  D�-  ���-�  ?����� 

)�Bn- ��a�� "-� "	� ����� ?# (R��� p�x� ?# )�
 ��     A-��	� ���� "�-� ?�� 
��I   � �
��8��~

��� �8��* =kN�# ?# )-���� 
�a� 
��I4    

���8
 �
 Kelley v. Chicago Parks District 5   ���8
� `��� "-�  �P�B�K-��    ����
 ?�#

   .��� ?�a��� )�K1� �# ,�	B� /����   �� -
 ����8
 �
. Midway. v. Artic International
6 

?� �� �8
� "-� !�P
�
 ��/��#� ���# ��: �-�L�-� .�t� /�P����I�-�C �n�� � ��7# .��� .
�� 
�7 

4.2+���H p+�	� +h� . � #��
+� >,�
  

�1-�� ��	2� �t� ���# |�7W� 0���  )��1��� �
  ���tI  !��������  e����   ��	#� �
 ?���-�� 

��Va ?#�� �G� ��� q��-� �����
 ��W	�� "�# �
  �8���   �#���� .���M� �  ?�����#   b-�����  ��� 

�� .�B�8 "-� �#�
 ,�� ���\� .?����# ��	2� �t� ���� � b-�� )-�J� �#��� ]W#  ��� �� /I  )��� 

                                                                                                                                               
1. Samuelson, Op. Cit., at 1204. 
2. Loc. Cit., at 1202 
3. NATIONAL COMM'N ON NEW TECHNOLOGICAL USES OF COPYRIGHTED 
WORKS (CONTU), FINAL REPORT (1979) CONTU FINAL REPORT, p. 45; Samuelson, 
Op. Cit., at 1200. 
4. Ginsburg Jane C. & Luke A. Budiardjo, Op. Cit., at 444. 
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See also Ginsburg Jane C. & Luke A. Budiardjo, Op. Cit., P. 343. 
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7. Midway Manufacturing Co. v. Artic International, Inc., 704 F.2d 1009 (7th Cir. 1983). 
8. Hewitt, Stephen, Protection of Works Created by the Use of Computers, 133 NEw L.J., 
1983, at 235; Bridy, Op. Cit., at 397; Samuelson, Op. Cit., at 1221; NATIONAL COMM'N� 
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The Challenges Facing the Human-Centered Copyright 

Regime with the Evolution of Artificial Intelligence 

Parviz Savrai

 

Abstract 
The extensive progress of artificial intelligence technology has created 

complex challenges in the field of intellectual property, especially in regard 

to the copyright of outputs produced by artificial intelligence. Today, 

artificial intelligence creates works in which human intervention is either 

minimal, or the work is created independently by artificial intelligence 

without human intervention. The quality of some outputs produced by 

computers is comparable to the works created by skilled humans. By 

producing valuable works by artificial intelligence and the increase in their 

economic value, the scene for copyright claimants, including programmers, 

users and others, has become much more competitive and due to the 

ambiguity of the laws, copyright has faced serious challenges. The question 

of who owns the valuable "output" of such programs has also become a 

controversial legal issue. In response to the above-mentioned question, there 

are some options for assigning copyright ownership: artificial intelligence, 

programmer, user, a combination of programmer and user and the public 

domain. A suitable candidate will be a person whose entitlement has 

stronger legal foundations according to the relevant conditions.  

Keyword: 
Artificial intelligence, Programmer, User, Work, Artificial Intelligence 
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3. Stimpson v Southern Private Landlords Association [2010] BCC 387. 
4. Shepherd v Williamson [2010] EWHC 2375 [103]-[104]. 
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1. Modern Law for a Competitive Economy: Completing the Structure (n10) at para 3.16. 
2. Charterhouse Capital Ltd, [2015] EWCA Civ 536, [2015] BCC 574. 
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6 !
�� .132  ��kM� ?H-F1347.  
7 !
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The Theory of “Enlightened Shareholder Value” In 

Commercial Companies Law 

Mostafa Kooshki
 

 Laya Joneydi


 

Abstract 
In the law of commercial companies, one of the most fundamental 

questions is that the company should be run for the benefit of which person 

or persons? In response to the above question, the enlightened Shareholder 

Value theory states that the company should be managed in order to 

maximize the value of the shareholders' shares by paying attention to the 
interests of all the stakeholders of the company, and this is the best means to 

ensure the success of the company. With a descriptive and analytical 

approach, this article has examined the recent theory with a comparative 

study in English company law. The results of the article show that the laws 
of Iranian commercial companies which are based on the independent legal 

personality of the company, the organizational theory of the company and 

that the duty of the managers is towards the company and not the partners, 

have the ability to analyze based on the above theory. Therefore, by 
accepting this theory, a meaningful balance can be established between the 

interests of shareholders and stakeholders. The most important obstacle to 

full effectiveness of the above theory in the law of Iranian commercial 

companies is the ambiguity in the concept of beneficiary and its narrow 

interpretation by legal courts, the solutions have been presented in this 

regard. 

Keywords: 
Business Company, the Enlightened Shareholder Value, Company 

Stakeholders, Best Interests of the Company, Organizational Theory of the 

Company. 
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1. Birdsall v. Coolidge, 93 U.S.64. 
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1. 17 U.S.C. 504 B. 
2. David Tan, op.cit, p. 236. 
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Determining Damages Caused by Violation of Brand 

Intellectual Property Rights Based on Actual Loss 

Mohammad Karami

 

Seyed Mehdi Mirdadashi Kari


 

Ali Rostami Far 

Abstract 
Intangible assets including trademarks and names have increasing 

importance for many companies. Credit and business reputation are reasons 

for this importance which are introduced to consumers under a specific 
brand. Sometimes due to the violation of these rights, holders tolerate huge 

losses. Violation of brand rights may at least affect pricing, competition and 

market strategic situation, since brands make differences between products 
and services in the society and for the customers. Accordingly, the courts 

have adopted an approach entailing both sever type of damages and the 

optimal method of compensation. Therefore, they address actual loss 

determination in compensation system. This method intends to compensate 

brand owner for direct financial damages caused by violation of IP rights. 

Indeed, unlike other compensation methods, actual loss never has a fixed and 

predetermined aspect. The results of this study show that actual loss includes 

all financial losses that are awarded to the brand owner to compensate for the 

damages suffered as a direct result of violation. The purpose of this approach 

is to restore the primary rights to the financial status before the violation in 

such a way that if there was no violation, the owner would never be in that 
situation.  

Keywords:  
Brand Violation, Brand Value, Actual Loss, Causality, Loss 

Quantification, Loss Determination 
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)�K* ��
 �� ]W# ,�� g3��Tk �n�-p !�� ���.  
8 .
-9� F�� )1400 .()���� �C�b 
-9� F�� 
��� �2��" ,�� ��n��) 
�N �� .��	�
� �
 22 "�
# 1402.  

9. Online E-commerce Marketplace  
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�� )-�� ��3	�C �- � �:   D�����	1�� E���9� �# �B	<� ��:        ?�# ���#�� E��8kS� ��
�I �
 ?�� ����

?L��� E���N �- EF�7H� �� ?L��� � ^��
�C ���t u�W�� e��� !�� ��3	�C "-� .
��  �B���: �:

n�  )�M�� 
��N �#�� ?# ?1�# .�B	K�� F�� !�B���� �- ���-�N �	B� ��:����# /F�    ����# �� �-��:

�� l:��� ^��� � �-�N ?# �� ]B���� �: �� ��M�
 � �BB� �� �K� ?[��� D- /��B8 .�BB�   ?�#

?# b��C )���� ��3	�C D- .� -
 E��<8 ?[��� /��B8   F��� /�P�B���� � �-�
� /�-�	2� "�# ��

� ?L��� �� ��8 E���N /�P�B:
   Z��J ?� �� b��C )���� ��3	�C D- ?� )��Bn� /��# "-� .�B�

.)�� !�� ��12� ��M�  

  
�����
 ��3	�C �� �N�# ?�   ����t ��B���� � �-�
� ���-�N l��	K� ��<��� �� b��C )���� ��:

�� ���P��a �� !��a� T����	K� /�-�	2� ?# � -
 �N�# .�BB� �# �� �B:
    .����� # ���<��� !�B����

��3	�C   ^�� �� �����C �# ,�� `�� ��:Drop Shipping 1      EF��7H� ^���� � �#��-����# ��#

�� _���� �����
 .�BB�           �-��� ��# )�#�*� �
 F��� ��-�N ?�# ��	�2� >��~�� ���# ��
 `�� �
 ?�

  .)�� ���t !�B���� 
�N ��
8 �# �	2�# /�P�B����  

!��9�� !� ���� D- �B���:      ���3	�C ?�# ?�na��� ��# /��#���� .�	B� ��     b���C )����� ���:

��          �� �
��a�� � )��3�� .)���* .��B� E��7W2� ���G� p��	W� EF��7H� E�8kS� �B����

)��* �B-��� .�BB� ����-�N �� F�� b�� � ����# � !�:�2�     ,��	B� � E��7W2� )�<t .���VP

�� ��9�� ���t /�P�B���� e��� �
�a�� �
�a��# q
��P ?�# ��3	�C 
�N 
���� >�~� �
 ."-   /���B8

�� E��G� /�P�B���� ��� )�3�� �# ���� 
�
� D-      ��	�2� D�- e���� F��� �-�N �� bC .�B�

�� ��~I ^��� �B-��� �B<� !�B���� ?# `kS� "�J ��3	�C ?� )��9B-� �
 
��  �� F�� ^��� �#

�� )���N�
 �� ,�7H� "��v� �� �� "1�� "��v� "-� .�B�  
��N ��<�� ?# F�� �-�H� R-�S �� )
                                                                                                                                               

1 .-D ^�� ^��� F�� ?� S� /I !�B���� /��# ����-? ��VP� �	K��l �
 �N-� � ��
��<���. F��� 
?	N��� !�� �� �	K��T�� �� ��<�� ����!�BB�� -� �v��" !�BB� ��#� �N-��� �
��- ,���� �� �B�. 
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?	K# ���# ��3	�C      ?�# F��� l��	�K� ,����� )���N�
 �- ��3	�C =�S �� ��	2� ?# ,���� � ��B#

  F��� ��
# ��3	�C .F�� ^��� �� bC E��M �: �
 .
��P E��M ���t ��B���� ��� �� ��	2�

?[��� 
_���� �K� �# � )��-�
 �� �K� ?# �� ��#�� 
�N ��P�� _-��� !�B���� �   .�B�  

?B-_: !�� ��:    D�- 
��9-� �# ?K-��� �
 b��C )���� ��3	�C D- �
 ^��� ?# `��� � ������

!
�N !� -�C .)�� �	�� ���K# "-k�I �����1 !��� ���t /�P�B���� ^�� "-� �
 "�B��:   ?�# ���

EF�7H� ^��� �
 ��	2�# b��� �� ��3	�C �#�-����# � ��<	8� �[���     ��M�
 .�����
��N�# 
��N

��3	�C ��<	8� ���
 ?# _�� !����# /�-�	2� �� ��	2�# ?# ?� �K��C )���� ��:     "��# ?[���� /���B8

�� ���* !�B���� � ���-�N ��3	�C �� ?	�
 "-� �	-��� "����* � ����P  /�1�� ��G� /��#��� ���# �:

��� 
��� �k*� Z��9� � F�� )��M� ��-v� .�-�N �8�a��     /�-�	�2� ?�# !� ����� D�- �
 �#��� �

�� �-�<� �n3��# �� y�a�� � ����   .�BB� �-�N b��C )���� ��3	�C D- �� �� �B:
  

2.1 .Y��
� BH��� -�2> 

1.2.1L2��<� >2-� BH��� .  

��3	�C �
       ��# ����9� �#���� � �-��
� �#���� l��	K� ��<��� /�1�� l��	K� b��C )���� ��:


 .
��
 
�a� � -�1-��3	�C �� `�� "-� �     �#����) !�B����� e���� E���N �- F�� �J�8 �� bC �:

�� /��#��� (���9�      
���n�� ����# /I �� b�C � ��BB� !�:�2� �� F�� E�3�M�� � E�8kS� �B����

��3	�C .����P ��<��� !�B���� �# T����	K� ?���n�   
���n�� ,�<* �
 ��
n� l��	K� b��C )���� ��:

��� Ek��n�����# _a ?# � ���  ���� ��-v� �- 
� �� /�P�B���� ?���� =��n	� ��:    "��B��: .��BB�

 ���� E��M /I )-�-�� )H� ��g� �
 � ��3	�C �
n� � )���J ?# Ek��n�     E���<8 ?�# .
�-V�C

?# �
B� ��3	�C .� -
 ?L��� �- F�� /�P�B���� ?[��� D- /��B8      /�-�	�2� ?�# �� E����N /�P��B:


�7	� !����# �� ��3	�C .)K�� Ek��n� ���8 )�8 ��3	�C )�7W� � �B�  ����-
 ��:2  ������ �3 

�# �� � /��-� �
4 ��8 � �#�#5 ?	�
 "-� �
 /�
a �
 �� ���* ��B# .����P  

                                                                                                                                               
1. Mathew L. Nelson, Michael J. Shaw, Troy J. Strader eds.(2009). “ Value Creation in E-
Business Management: 15th Americas Conference on Information Systems, AMCIS 2009, 
SIGeBIZ track, San Francisco, CA, USA, Springer Science & Business Media. 
2. Divar.ir 
3. Sheypoor.com 
4. eBay.com 
5. Alibaba.com 
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2.2.1L2��<�+2i >2-� BH��� .  

��3	�C �� ?	�
 "-� �
     B	�K�� ���<��� �
 � -��1- ��# T����	K� ���9� �#��� � �-�
� �#��� �: .�

�� !��a� /�P�B���� ?# ��3	�C   ��B-��� ��� .�BB� ?J�8 b��C )���� �	K# �# �� 
�N �F�� �� �:


�� E��M ��3	�C 
�N e��� � !�B���� ,�	B� �� Y��N ^���    e���� F��� �J�8 �� bC .
�-VC

�� ���*� b��C )���� 
�N �
 Z�<� �-�N ?# )<K� ��	2� .!�B���� ���n� "�t )N�
�C � �B�  ?�# ?

�� E��M ��3	�C ��K�    � !��� �<N��# F�� ^��� �� ���t |W� ��B���� ?� )��9B-� �
 .
�-VC

   E��a� ��K� ��# ��3	�C .��	2� ?# F�� ,���� /I �� bC .�B� l��K� ��3	�C ?# �� Z�<� �-�#   ���K���

�� �-�H� !�B���� ?# �� "�t ��#�� .?���n� /
� ��9�� /��K��� � 
�N ,��8� .�:
    

2 .)�5��(1  
�B	<� )��� D- /����I     ��B��� �
 /I E�
�� � )����n� ���8 ?� )�� �-�1-��I ����B� �#

!
�N R-�S �� D����	1�� E��9� "-k�I �����2 ?B��� �
 ��� q)�� "-k�I E�c��<� ��:3  ^��: .

�8�B7�4���# � ���K���� .  ?���-�� ��:   ����� )���	B-� .��5   /��
��N ������ �-���� .6 �	B-� �  )��

!���:�� ��7 ?# _�� )��� R-�S �� �- l��	K� ��S   ,��� �
 )��� "-� .
��
 )���n� 
�N �n#�� ��:

1994 X�_��# p��a e�����8 .���� b����v� "	 B����� �
9  b����C )������ ����3	�C D��- /������I

!
�N ?	N��� ��:F�� ^��� )��* �� ?� )�� �����       )���-�
 
_����� ���3	�C "�-� ��� !���

�� "�8�
 � �B� ��� !��a� ���t /�P�B���� ?# ,�      EF��7H� ����J� ��B-_: )�N�
�C �# �� �:


      /���B8 )�W� /�����I 
��N .��BB� ���<� !h-� �1� ?# �� 
�NAmazon.com  ?�#    D�- /���B8

    ��� )����n� /�����I b���C )���� �
 "-�-�� ��B� �
 !�B����    ��� /�-�	�2� � ��B�   �
 ��B����

 �-�� �- /����I 
�N ��	2� ��:F��/�P�B���� .�BB� �-�N �� �� � ��W	�� �� 

                                                                                                                                               
1. Amazon.com 
2. Online Retailing 
3. online advertising 
4. artificial intelligence 
5. Internet of Things  
6. autonomous vehicles 
7. Satellite Internet 
8. Jeff Bezos  
9. Guevara, Natalie. "Amazon's John Schoettler has helped change how we think of corporate 
2020, campuses".bizjournals.com. 
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        ?�# /I )����n� ��B��� ����� ?�# ���� q
��# ��	� �# �B	<� b��C )���� D- ��	#� )��� "-�

,�� �
 .)��- ^�	KP ��	2�# ��:F��    ����H� "��# �
 A�-�� �N�� D- ,�� ��:    �����# /���P

,�� �-����       "	N��� ,����
 /�����I �
 X�_�# p�a ?� 
�# "-� )-�	��    �� ������C ����N D�-

E���  ,�� ?� !�� �
 .)��:1997  ^��� �# /����I18    ̂ ��� � l
�� ��: ���� ?�# �F
   ���V�P

438 �� ?J�8 X��# �
 ��F
 /�����.1   )���� b��v� �� ,�� yBC )�VP �� bC ."-�
�a��#

 ,�� �
2000   ����� /��-� �F
 �: /����� � ��� �:
 
�� ?# 
�# ?	K���	� ��B: /����I  )���
 �

!��# �S ?� ?� ��: �� ]-�_�� ?:�� .)��-2    ?-����� )�<o� !�� � ���    �h���	��� ?�# /���V�P   ���:

/�-� ^��_P ?:�� ?� �: )��� �� 
�# !�� �8�# /����I        /I ��
�� ���
# ���� ��B� ?�L��� ��:


�� ]-�_�� .)��-3   ^�	�KP � ��� y�a�� �h���	�� �# /����I ���2��C � ?-���� �
�	KP R-�_�

 ,�� �
 �� �� >a�� �:

�� �# ����# �� ]�
�2013     !
���
 `���9� �� ]��# /�����I ^���

���# ��
�# )#�*� �
 �� �# ?� ��n# "-k�I ��B����4      ,��� �
 ��n# ,��� !
_���C �2015   ���I�


 �� ]�# ?# /����I107 ���# �F
 
������.5  !
��N ����# �� /����I l
� �-� ��
���    "�-k�I ������

�
  ,�� �� �� !�H	� EF�-�2008  ,�� ��2017 �� /�2� �:
.  

  
                                                                                                                                               
1. Galante, Suzanne, “Amazon.com IPO.” CNET. May 15, 1997. 
2. Moore, Martin and Tambini Damian (2018). “The power of Google, Amazon, Facebook 
and Apple”. Oxford university press. 
3. State Farm Fire & Cas. Co. v. Amazon.com, Inc., 390 F. Supp. 3d 964, 969 (W.D. Wis. 2019). 
4. Banjo, Shelly & Ziobro, Paul After Decades of Toil, Web Services Remain Small for Many 
Retailers, WALL ST. J. (Aug. 27, 2013). 
5. Enright, Allison Amazon Sales Climb 22% in Q4 and 20% in 2015, INTERNET 
RETAILER (Jan. 28, 2016). 
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?# !����� /����I ��<H� �� �1- /��B8 !� ���� "-��   ��� ]��� ��3-� "-k�I ��:    ��:���I .��B�

�� /�2�    /�����I ?�# ��	#� F�� ����# ���# "-k�I EF�7H� /����-�N �� ���� ?# D-
_� ?� �:


�� ?na��� .�BB�1  ,�� �
2016   ��K�x�Reputation 2       �����	� ,��� "����� ����# �� /�����I

?#      ,��� �
 /�����I ��
�� ^��� "� ����� .
�� ���n� �1-��� �
 )��� "-���<	n� /��B82022  ��

120  �� ]�# ?# ���9� ��� "-� �� ^��� � )�VP l
� �: ���� ?# �F
705    .����� �F
 
�������

��I ��
� ^��� "� ���� �-� ��
��� ,�� �� �� /��2010  ,�� ��2020 �� /�2� .�:
3  

 
  

 �
 /����I !�����22 
��
 ,�n� �	��	B-� �B��
 ��2�4 ?# �   b���C )����� �� �1- /��B8   ���:

   ��� ?	N�B�� ����
a ,�	�9-
 E��9� �
 �tx� ��M�       ,�� ^���� ,��� �
 �� )���� "�-� .
���

|W�5 ���t |W� �6 �� ����C �N |W� ,�� ^�� �
 .�B�    �� ,��7H� "��v�� ��# /����I 


!��8 �����   ��� ?�J�8 ��3	�C �
 �� /I F�� ��:        D�- ]��� �
 /�����I ^�� "�-� ��S .��B�

!
�N "-k�I ^���7 ?# )��* ����C � !
�� ��8 ,�7H� D��� /��B8    � ,����� ��B-��� � ���VP

                                                                                                                                               
1. Moore, Martin and Tambini Damian (2018). “The power of Google, Amazon, Facebook 
and Apple”. Oxford university press.  

2- .D )��� C���2 �
 ���B� _9�-? � �H��� !
�
 � E�8kS� ?� ?# 9B���<	8�� )��� �: �
 ����� /�
a �� 
��
�C. 
3. Statista. “Monthly share price of Amazon on the Nasdaq stock exchange from January 
2010 to January 2023. [accessed: 2023/02/12]. 

4 ..�7� ��#-.� .�
���� _1�-.D �-EF� !�H	� ���-.�1 6�." .�B: ."C�Q /�	K#�8 n�
��. .��C� B� ����.? E���� 
!�H	� #�8�. .?K���� ./���I �-��	�.� h�#-.D .�B�: ./�	K
� ������.� .�L�� �#-��	�� � ���	����.  

5. First-Party 
6. Third-Party 
7. Online Retailer  
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�� )-�-�� �� F�� )2P��# .�B�1 �����
    ��B	<� ����t |W�� ^��� l	K�� �
 ?�    )���� �
 ��#

�� ���t /�P�B���� ,�� )��� �
 )�F�� ,���� ���#      ��	�2� ����# T����	�K� �� F��� 
�N �B����

�����
 .�BB� ,����       /�����I ���� �� ����1� b-���� ���B<� ��# ��
 )��� ?�(FBA)
2  E���M 

�� VC-
�  ?�S� /I �� !��a� /����I ?# ���t /�P�B���� ^��3� ��9�� �� �B:
   ��# �� ��:/�  ������ 

>K� .�B�   ��� ,����� /����I ^��
�C ��:��<�� ?# �� 
�N EF�7H� �:����     ��-�N �� b�C � ��BB�

^��3� /����I .��	2� e��� ?	K# �� �: �� ,���� � ��B#      ���G� ��	�2� E����N "��B��: � �B�

�� !�
8 �# �� F�� �8�a�� )-�-��  .
���P3      ?�# EF��7H� ��n*�� "�1���� ^�� "�-� �
   /���B8

!
�N �� ��8 ^��� �� ��KH� ,�7H� /�1��� �
�I .�BB� �� � ����    �� 
��N ���:F�� )��* �B����

!��Nw .�#�-����# ��� q�BB� ,�	B�  ��� )-�-�� /����I e��� F�� ���
�P��# � ��� � ��� .����   � 
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3. Ibid. 
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3. Erie Ins. V. Amazon 
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6. OWEN, Hornbook on Products Liability Law, St. Paul (MN): West Academic Publishing 
2015, pP 947-949. 
7. OWEN, Ibid, pP 182-197. 
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1. eBay Inman v. Technicolor USA, Inc., No. 11666, 2011 WL 5829024. 
2. Allstate N.J. Ins. Co. v. Amazon.com, Inc., No. 17- 2738 (FLW) (LHG), 2018 WL 3546197 
(D.N.J. July 24, 2018) and Fox v. Amazon.com, Inc., 930 F.3d 415, 425 (6th Cir. 2019). 
3. Papataros v. Amazon.com, Inc., 2019 WL 4011502 (D.N.J. Aug. 26, 2019) and State Farm 
Fire & Cas. Co. v. Amazon.com Servs., Inc., 70 Misc. 3d 697, 137 N.Y.S.3d 884 (N.Y. Sup. 
Ct. 2020). 
4. Bolger 
5. Lengoe 
6. Bolger (n 32), p 438. One finds similar considerations in Papataros (n 32), p p 25-27. 
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1. Supreme Court of California in Vandermark v. Ford Motor Co. (1964) 61 Cal.2d 256. 
2. Loomis (n 37), p. 784. 
3. Oberdorf (n 37), p p 146-147 and Loomis (n 37), p p 783-784. 
4. Oberdorf, Ibid and Loomis, Ibid, p 784. 
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Defective Product Liability on Marketplace Platforms: A 

Comparative Study between Amazon and Digikala 

Ali Nakhjavani
 

Ebrahim Yaghouti


 

Abstract 
Today, a significant part of e-commerce buying and selling goods' 

transactions takes place on marketplace platforms. However, disagreement 

in determining the share of responsibility due to the sale of defective goods 

between the platform, customer and third-party seller causes the violation of 

all three sides' rights. This research intends to clarify the share of 
responsibility of each party involved in this type of transaction while 

resolving the dispute. This goal has been achieved through a comparative 

study between Digikala as the largest marketplace platform in the Middle 

East and Amazon as the largest active company in this field in the world, in 
addition to the laws and judicial precedent in Iran and United States of 

America. The findings of this research show that there is a serious 

disagreement in America's different states' judicial precedent regarding the 

marketplace platforms responsibility. Also there are various opinions in this 
field in Iran's legal system which each of them is reviewed. Eventually, the 

author has strongly proposed special legislation under E-Commerce Law for 

marketplace platforms due to the complexities caused by the technology. 
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Extraction Theory in the Governance Structure of Iran's Oil 

Industry with a Comparative View 

Mohammad Reza Shokouhi

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Abstract 
Due to the undeniable position of oil in the realm of international trade, 

all countries of the world urgently need an effective presence in the global 
geometry of oil. Therefore, all political and social systems adjust their 
governance structures in such a way that the global geometry of energy 
allows the responsible institutions in these countries to be present in the 
world arena. Given that Iran has a resource-oriented economy, the necessity 
of governing the oil industry is reduplicated and since the Ministry of Oil is 
known as the responsible institution of the oil industry in Iran, therefore, in 
this article, an attempt has been made to explain the governance structures of 
the mentioned institution and while pathologize the issue, to get out of the 
harmful characteristics such as being governmental, insular, dependent on 
the government, which has deprived the ability to be active and effective not 
only in the domestic sphere but also in the international arena, using library 
data and in an analytical and applied research, we present the most efficient 
proposal, that is, separation and extraction of some components of this field 
from the government, which can be referred to extraction theory. In other 
words, some of the country's energy components should be extracted from 
the current inefficient governmental structure, and with new energy 
governance, the group of energy companies should be established or 
reorganized under the rules of the private sector outside of the government 
structure and it is believed that in such a situation, the energy management 
structure will gain its efficiency. Studying Norway's experiences in the field 
of oil governance also sheds light on the success of this method. 
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Governance Structure, Energy Governance, Governmental, Privatization, 

Extraction Theory 
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1. Institute Cargo Clauses 

2- .H�L��.  .��H�»���+� +� Y��
� � U,�+3 #�2� ��� 1,�,��D � >
�+%AH�2 --�O�1 -� �1 
�� M�GO�a�,+,B«. ���#�K��  .0��� �!��
 4. 1400. M |2 .3.  

3 .���� .�-������- �3na � "�KH���<8 ����-� y	� .
�#I »M���RO� 1-=�� � �2� 1--�O� P�� � P�
 1,�,�� 
���� ����+H���2�«. ?�9� E�n��[� 0��� .�Q���  !��
5 .1398!���� . 1. u 224.  

4. Institute Bulk Oil Clauses 
5. Rawson, K, The Carriage of Bulk Oil and Chemicals at Sea, London, Institution of 
Chemical Engineers, 1994, p 73. 
6. Guaranteed Outturn Clause 
7. .Ibid, pp 73, 74. 
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1. Physical Losses 
2. Lloyd’s of London, Cargo Claims and Recoveries,  Available At: 
https://assets.lloyds.com/media/b9ed5b23-6f71-48d4-87d7-e218a0e69c1e/pdf-how-we-train-
and-examine-lloyds-agents-2019-Sept-Cargo-Claims-and-Recoveries-Manual.pdf, (Last Visit 
9/16/2024), pp 11, 12. 
3 Paper Losses 
4. IUA of London, Institute Cargo Clause B CL383, Available At:  
https://www.iua.co.uk/IUA_Member/Clauses/eLibrary/Clauses_Summary.aspx?DocumentKe
y=CC7188AB-52C2-4448-BB22-
3A627874BE36&TemplateType=E&DialogCacheParam=0.10722585768441095&IsPopup=t
rue, (Last Visit 9/16/2024). 
5. Greenwoods Ltd., Bulk Oil Clauses Analysis, Available At: https://greenwoods.org/bulk-
oil-clauses-analysis, (Last Visit 9/16/2024). 
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1. Exclusions Clause 
2. IUA of London, Institute Bulk Oil Clauses All Risks CL434, Available at: 
https://www.iua.co.uk/IUA_Member/Clauses/eLibrary/Clauses_Summary.aspx?DocumentKe
y=80C5F583-5E8B-4692-8925-
AEEEB254827B&TemplateType=E&DialogCacheParam=0.6096947885979376&IsPopup=tr
ue, (Last Visit 9/16/2024). 
3. IUA of London, Institute Bulk Oil Clauses CL391, Available At: 
https://www.iua.co.uk/IUA_Member/Clauses/eLibrary/Clauses_Summary.aspx?DocumentKe
y=74BBADF3-AD4B-4D9A-B5A8-
8EC7FB6645D0&TemplateType=E&DialogCacheParam=0.24900395717455837&IsPopup=t
rue, (Last Visit 9/16/2024). 
4. Rawson, K, .Cit, p 74. 
5. .Ibid, p 73. 
6. IUA of London, Institute Bulk Oil Clauses All Risks CL434, .Cit. 
7. Remain on Board (RoB) 
8. Clingage 
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1. Textor, J. M, Oil shortages caused by the inherent properties of petroleum cargoes. Journal 
of Maritime Law and Commerce, No. 3, Vol. 13, 1982, pp 291, 292. 
2. Vessel Experience Factor (VEF) 

3. ?<��H� l9� "�# TF��n� ?� �-�9�I �� ?<��H� l9� � ��B# e��� ?���H� !��  .���� �	2� e��� ?���H� !��
�� !�-
 =k	N� � � B:��:�� �� ?	��P �G� �
 �
�8 �<-�J .�3� �: �
 �	2� �: ���# .
�� /�2� ?� 
��  ��B:

l9� ?<��H� ��B<� =k	N�  ���P��# >-�J ���n� �
 �# �3� �: �
 >-�J "-� .)�� �
�B# ��B<� �# ���V� �	2�

) �	2�Vessel Load Ratio) �	2� ���W� >-�J � (Vessel Discharge Ratio�� "��n� (  "-� "��n� ��B<� .
��
!����� l9� R-�3� .>-�J �
 ���P 
 Y��B� l9� �# ���P��# /��� �
 �	2� e��� ?���H� !�� R-�3� �- ?�����# �

!����� l9� ���P  �
 �� D- �: �-���B� .)�� ?���H� �a��N �:��P �# ?��W� /��� �
 �	2� e��� ?���H� !��
 �� �_9� �3� "-�B6 ,�S �
 .���V� ��	���?3�x� �� �	2� ?#�9� ) �B���UKP&I, 2015.( 

4. Energy Institute Publications, HM 49/API MPMS Chapter 17.9 Vessel experience factor 
(VEF), Available At: https://publishing.energyinst.org/topics/hydrocarbon-management/ 
marine-measurement-and-cargo-assurance/hm-49-api-mpms-chapter-17.9-vessel-experience-
factor-vef, (Last Visit 9/16/2024). 
5. Wankhede, A, Understanding Crude Oil Washing Operation on Oil Tanker Ships, 
Available At: https://www.marineinsight.com/guidelines/understanding-crude-oil-washing-
operation-on-oil-tanker-ships, (Last Visit 9/16/2024). 
6. Textor, J. M, .Cit, pp 287, 288, 289. 
7. .Ibid, p. 289. 
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1. Rawson, K, .Cit, p 76. 
2. .Ibid, p 75. 
3. Hall, P. D, Tanker Cargo Shortage and Contamination Claims, Available At: 
https://www.londonpandi.com/media/2179/5608lpreviewissue3february2016f.pdf, (Last Visit 
9/16/2024). 
4. Rawson, K, .Cit, p. 76. 
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1. Rawson, K, .Op.Cit, p 75. 
2. Gross Standard Volume (GSV) 
3. Net Standard Volume (NSV) 
4. Cioarec, V, .Cit. 
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1. Observed Volume (OV) 
2. Volume Correction Factor (VCF) 
3. Nicola, H, “Understanding the Importance of Implementing a Marine Oil Cargo Loss 
Control System to Protect the Crude and Products You Trade”, Available At: 
https://becht.com/becht-blog/entry/understanding-the-importance-of-implementing-a-marine-
oil-cargo-loss-control-system-to-protect-the-crude-and-products-you-trade/, (Last Visit 
9/16/2024). 
4. Cioarec, V, Op.Cit. 
5. IUA of London, Institute Bulk Oil Clauses All Risks + GOT CL433, Available At: 
https://www.iua.co.uk/IUA_Member/Clauses/eLibrary/Clauses_Summary.aspx?DocumentKe
y=3FBFF97B-23A2-4351-B23B-
0A6DF08DF8B1&TemplateType=E&DialogCacheParam=0.21634900849994265&IsPopup=
true, (Last Visit 9/16/2024). 
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1. IUA of London, Institute Bulk Oil Clauses All Risks + GOT CL433, .Op.sCit. 
2. .Ibid. 
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Abstract 
Nowadays, due to increasing importance of international trade and 

transportation of crude oil, sellers and purchasers of crude oil are constantly 

looking for the best and most efficient insurance coverage for their oil 

cargoes. This has become significantly important in recent decades; due to 

considerable increase in crude oil prices which has subsequently heightened 
the risks associated with the transportation of crude oil. This article studies 

the guaranteed outturn clause, as one of the most important examples of 

model contract and clauses on oil cargo insurance to explain the clause basis 

and its fundamental functions completely. Through the findings of this 
paper, the following facts are presented: the inefficiencies of the institute 

bulk oil clauses in the absence of the guaranteed outturn clause, the success 

of the guaranteed outturn clause in balancing the existing risks in carrying 

crude oil without imposing any financial loss to cargo owners using this 
clause.  
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