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.�K�� �P��� �:  !�2 .�B��� ?	�VP ���'�.  /���,�2 �����  ?6�: ,��g� � '+��� ��GB� ?2

���� '�k� R� � E��� R� �	1�2 -���P���P E��
n� ��  ���2'�� �:  � �B��� '+�+��
 ���� .��H2�����2 �:��K� � ]�C '�� !�� �B�2. .��� ,+� �- ����.  ?2 �[��� ,	����

2 .��� � �M .�����C E��S�W� �� ���� �� ����C� �� ���� .��H2 ��������2 �: ��K� �
 �+�� ?2 '<K�!��P ��: �	�n�a >��I �+VC � ����� � ��Ka���� ��	1�2. ,+� R��H�  �2

 � �L�K� ����2 E��
n�,�2 ����� �'�� �: �  �� ���� .��H2 '+�+������2� �: � ��K� �
.���� �	�n�a !��P ?2 -]��6  �
�I ������ ��:?B��� ,+� � '�� ?	M��C. ?	��+  ?���� ��:

 .�1� �J����  �: �M�2'�� �: *��8� � !��C �� ��  E��
n�,�2 ����� � !�� '�3� � �0��8
�
�I  � �� ���� .��H2 '+�+�������2 �:��K� �  .����� � ���[� .��B6vt!�<� ��VP�� 

 '�� �?2 E���
��  �'���� ���VP ��: ,+��  �� +�� ����  ]:�hC ,+� � ?� ����2 ���
 ���(?	��P .���   

%�Z\���0)G:  
-.��H2 '+�+��  E��
n�,�2 �����-� -��K� �����2 .����-  �+��� � !_�19.  

                                                             

 ��91�� -��	� -����� ���8 � /��� !�01�� !� 1�� b+�C ?�k8  .��+� -.��
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.��H2 ��: �n�<S��� � �n�<S �	�n(�� -��B	a�  � �+VC�� .'�� �8��	a� �P���.��H2  � �:
 �	K2 �M E�w�0�  � �:�+�
� ���P'N�� �+�: ���  ?���  �B�����	KP � E�� -`�� >K� �2 �

 -.��H2 �[�H�'�� �: � �� .I '��kN 'H� ���� �  �C � ���� e+���!�S�W�  ���( ��
 .�B:�Ba  -�:���� �n�<S  ������2 �:��K� � ?2  .��B8l
� ,+�� 8��� ��BB��+�
��  �P���
.�K�� -�:  E�3�� !����:-���a :?B+_  �8��	a� � ��7	(� ��:.��<a �� ��+VC��  '+�12 ���2 ?2

 ��2!��I ���. ,+��� ��  �2��2 � '�B�� � �P��I,+�  ?��P ���� -��������� ���K2 � '��:��2  ����
�� �� `�J�� ,+� . ���B� .�
a � ���( ?2�� ����J'  ��:��1� ?�?n���  ]W2 ?	��+

 �� ��
�?����2 �_+� 7	M� .I ?2 �� �M ��� � Z��a ��: u�!� ���q  ��+�K�\��  '�B�� �� `��
 � .�a �3� ?2 ?a�� � .�����
�'�k� .�K��  �� -���� �2��2 � �:?<Ba p�	W� ��:) 

-�	���
2��7	(� -�8��	a� �...(  '��:� ����!h+� .'��  

 ����!�-  �2��2 � ��1� D+ '��3� ?2 �7HB� e�� ��� '�B�� �3� la�
� ���H�K� �+��
�	��0���� .�� +��2 �+ �:��1� 'K��-  ?0�2!�+�C  �B��� ��
��� ��:�����2 �:��K� � _�� 

 �<Ba����� ���
a � �� ?	��+ ��� '�B�� �� ,�2 ����� ?a��� �+�
� � ]��6 �2 �� �!�� ��� . `���
�����2 :� � 'K�� �N�M .��� |	W� ����P�� �.�B��� ?	�VP �� �����2 �: �B��� ��K� �

� -�_�I��3�I -�� -.�8�S �+��19�2� -F  �...� ><� ���K�� E�3�!�	KP  p�	W� ��:��1� � ��
!�� ���.  ���>��I  .���� ��+VC �2��2 ������2 �: �+�� ?2 '<K� ��K� �!��P  �	�n�a ��:

?2 ��� !h+� � !���I .���� -�a�
� .� �	� � ?� ������ ���<H2�H�K� E�8��B� �P��� ?�

��  -�BB�'�� �	1�2. � E���M ?2 ���	� �<��k �[M -.����B�K��� ������ ]��C -�	�

 ?+Vc����� 01� ]+�_�� -� B��Pk ����� �2 X��� '�8 ?2 ����� E ...� ��]��6 ?� '�� �+�: 
� �Ba .��� � .����  �	� �n�<S ����2?a��� .I � ���. 2 ��� ?���� � >+�W� ?+��� �Ba

'M���+� k(�� `��� ]+�_�� � �: �9B� ������ .����B�K��� ]��C � '<(��� l	K�� �<�� -.
 ]+�_�� ?2�����2 �: �+�� � DM�� .��cS -*�3S� A�� ��+�C��2 -,K��� �2 ��� 1�C �2�( �

�����2 �:�� D����I ���38 �.  ���S �� `��� ��	KP �+���19  � '+��� �� ><�
�� ?a��� ��+� Ek01� �2 ,�+ �B��� � Ba RS�B� � .���� ?2 ����������.� ,�B��: 
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 !_� � .���� ����H2 '�nJ�2 /��� ]��� ��� ><��B � E��� R� ?��a �� .���� ,+�
��I '�k� �2 R�� .'�� !�.  ?2 �	3PN b�L� -���� ,+���� �H	� ��� .����� .���� /��B

(pK���+)-  ?2 � + ��2 !_� ��������[M '�� !�� �+�<� .���� ���2 .�
a � .�0� ,+��. 
 ��L���� � !_� .��� �Ba `�(��	���
2 _���� ?2 ����K2 E���KM  �'M���+�  ��: ����

!_� .��� � '�k�  � !�� ��� �L������2 ����� � �	���
2 E���M ��� .���� � .��?2  ���
�I �n[( -/�2 �  �+�V� ��� �<���2 *k	M� ��a  !�� ?a��� � �9B� ����[J� '�nJ� ,+�

 �	1�2 ?6�: `��� ?2�����2 �: ��K� �.��� �	� � .����  �� ]�2 ���?�  � ��� ��_:
.'�� !�� !_�1   

 ?��I ��� �'�nJ� ����H2 ��: �� ������� '��:� � � +�_�� � E���KM .�_�� ]:�� �+ ]
� ���K�� E�3��x ���� .��H2 '+�+�� l	K�� �a� ��8 �+ �a� -'�� �t'��  ?2 ?a�� �2 ?�

�Ph+�  u�M ��:�����2 �:� ��K�  ��2���!h+�  ��9+� �� ���� �B� .���� . � ����
!��P +�:�  ��� -E���0�� �B����� ?�?����2 �B	K: �N�M Ek�
K� � �: q ��+�� .�2 �B�+� l	K�

 .���� �	�n�a ��1(� �+�� ?2 '<K�pn�J ��  �����2 ��6 ���� � '���� ����.  ,�B��:
 .����2? �B	K: '��38 ?2 k	2� �n	K� �	1�2 -�	���
2 *�N� '+�8� � ������� '�8.  

����2  ��:E��N  ,+� � ?	��PR��H�  .�1���  �0��8 �:'�� �: ]?2  u�7M
'�� �:� �p�nJ �7	(� ���  �+?��H�K� E��N�W� ��P� ��:��1� [ �2 ?
a��� � .��H2

 �� ���������2 �:��K� � � � ���[� .��B6x �t 'K��.���� ��:���� ?2 � ]?2  .���� !h+� 
����2[ .��� � ,�B6 ���2 .��H2 �+�:  �B����� � '�� !�1� ���� ?a�� �L��� ��2�� � ��0:��

 � >��B�?	K+�� ��B	K: ��.  
 ,+� �2 R��H�'�� �N � ����H� �3�N�� �0+�� ���C ����2 � �H2 ��Bt� � ��.�� 
�����2 �:��K� �-  ?2 E��
n�,�2 ����� �'�� �:  � �� ����  .��H2 '+�+�������2 �: �
��K� .����  �� !� }��C ]��C ,+� ?2 '�� !�� ^k� ��6��6 ,+� � .����2?� 

��� R2�[� /,�2 ����� '�� �:  ?6 ����
n� *�<( ��� ���� .��H2 '+�+�� �����2 �: ��K� �

                                                             

1. Antonio Guterres: “Gaza is becoming a graveyard for children”, 07 November 2023, For 
more Information See: https://turkiye.un.org/en/251952-guterres-%E2%80%9Cgaza-

becoming-graveyard-children%E2%80%9D / 
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 .����� � ���� '+�3� ��8 E��NE����� ?n��a -,�2 ������ � E���
�� ?6 ?2 � ��:�<:�
�'�� �B����� �1W2 �t� � ��I���  
 � ?9�	� ?2 *�7� ���2 '�K('KW�  ?2� ����8 '���
2 .��H2 ��� � !_� `

�����2 �:�� '�K( � � .���� � ��K� � .��H2 '+�+�� ��
3� ?2  .I ����� � ?	M��C
'�� !��.  �'�K( ���  �2��B	2  �B�� ?2,�2 �����-�  E��
n�'�� �: � .��H2 ��:  �� ����

�����2 �:��K� �  .������ ���( ����2 ��� ��P � � '�K( ���
6  _��]��6  ������ ��:

����� � .���  �� ���� .��H2 '+�+�������2 �: ��� ��K� �'��P �:��M ���( ������.  

1. �� -��58 A1��./ %�' /  Y�01 � �Rc���50/ ��%�G��G �� �';� �  

��� ���I �� bC� ��L���� ���G�  ?2 D+_� -!_� ���� ?240 ?	1� !_� ��� �� �3� ��_:
!�� �	1�2 ?� ��� �IB	K: ��� � .� �
�. ��:�PI ���H�� ��� +Vc�� ��F�S l� � E��  ?2 �2I

?na�� ?�[B� ,+� ��� !� l(� �� �	���
2 �� '��.I q ?��P  ��� .����� ��� � ���� b��QI ?�
*�3S� A�� ��� ,���� !� �<M (����I) �B�[K�� .�P���I ���2 �H	�1  �� bC !_� �25  *��

.�� '<t2 »+v� ���
a '���
2 .�����!�� ��   ���� D+ ?� '��10 k	2� �� bC !_� � ?:��
!�� A�� -*�3S� A�� X��+� ?2 .'��«  

 '���
2 E���� ,�[K��?�: �<M �k8� �2  ����� � *�3S� A�� ���P?�[B� ,+���� -� 
��� X��+� ,+� ��1	�� ���8 �� ���G� 	K�� ��2.'�� ? �������W�  ��+�� ,+� �� ,�B��: !���+

?2 B8����2 � '��KC .��� ?1+� ���
a �M��� ��	���M � !�� �+ *�3S� A�� �B�� n��a� 
,�2  ���������2  ?2 .� .�+�C� �Ba !�� ,	��+ � !_� ��  �I �<�� ���2 ����� ��:

?0<� � �7W� '���
2 � �������I >��I �kJ�� ��: �� ?��2� ,� .���_: =V� � !�+.3  

                                                             

1. �� ��tv� `�W� >78 �2 >��� ?� '�� ��K� � ����+� �����2 *�3S� A�� �� *�3S� A�� X��+� .��VP  �����
*��� ?2 ?��� �2 � �� ��o0� !�� � R�� � � .�2 ��� .�: !�� ��  �B��� �3�	W� ��:����C -`�W� �<78 ��:

 _�� �� ���� �M�2 � � �K3B� Ek01� -.�� A�����2 ?	�� !���: ?2 �� ���. 
2. Children in Gaza need life-saving support, 4 October 2024,See:  

https://www.unicef.org/emergencies/children-gaza-need-lifesaving-support/ Children in Gaza 
are now at risk of polio as well as bombs – we need a ceasefire now, Dr Tedros Adhanom 
Ghebreyesus WHO Director-General World Health Organization, 1 August 2024,See: 
https://www.who.int/news-room/comme 
3. Gaza: First polio case confirmed in war-shattered enclave, 23 August 2024, See: 
https://news.un.org/en/story/2024/08/1153486/ 
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� + ��� ��- � ?2 �B2 �k8��� .�����  -!_� � �	���
2 e+��� .�� ���2 �2!�k8  �2
 -*�3S� A�� X��+� �+���B�'����: ?2 k	2� ���� A -���M *�
�� -�����2 �: � �K3B� �

'�� ?	��+ ]+�_�� _�� '+�	����	��P.  ��� .�����E��  '��:]�I ����(�2 ��	���M  ���� b2
'� �+  �Ba p(�� l����2  ���a��  �� ]�2 ���2 �n�a .����B�K��� ������640 ��� ��_:

 !��'�� .'�� !�1� R�H� .�B��� ?�1 ����� � ?��Ba �� ���� �����- '�k� .���� 
B�[K���  �� �2�+�
�?a��� ��a � .'�� !�� l:  � }�� �	+��� �B�[K�� .���� e+��� .�B��

.�0� �� ?� '�� !�B:  =�S �� ��a ���2�� 'K+�2'�� �:n��a � ?�N�W� =�S ��  ���
a
��8  .��P E��N �H	� ��� .����� u�7W�� ��+�	K+�� .�
a � ��� �:�  � '��3�

 ^���C.'��  �V�?2 ?a�� �2 ]+�_��  `�(��H2.� .�
a � ���K�� ��:-  �B��� .��H2 ������
-!_� � ���K��  ��F'�� �����2 �:� ����2 ��� .���� ��K� ?a�� � a�� ��P ���( ���.  

2 . %�' / A('(��%$ P��'� �  

.��H22 ?2 ?� '�� ����1�C �� �� !�B+�_� �:�P � ���
P�� E��N  �	�nJ� ?2 � �:
�� ?n��a �+ !��P -�� ���2 ���+�C�� � ����[M ���9��  �.�K�� �P��� �n�<S � ��8 ����  �2 ��

�� ?a��� *k	M� B�.� +�+��' .��H2 _�� ��� �B+?����2  ?� '�� �+��a� E����(� � �0��8 -�_+�
 e���!� 	�  E��S�W� y[� ]:�� � 'M�B� .�����C ����8 � �	����� -�	�� ��:

(��+VC�[M '+�+��)-  �������2 � ������2 � ?�2��� E����8 '+�+���[B�� >��I  '+�+��) !�+
 E��N (.��H2�� �+VC.

3  ����� .��H2 '+�+�� ?� �������  ��N�]�C �� `�(� -?2 �� B: 
 `�(� �bC �� `�(� .��H2  ��01��� +� �� D+�: ���2 ?� ��,  -�����'�� �:  ?2 �
n	�

'�k� ,��g� � '+��� E��� � .�K�� �: .�B	K:  ����� �2 >��B	�?� ��P�  -���V�?M�6  ��
���n� ���2' +�+�� ��: 'H2��� !�� ?	��P �G� � .�'. +� �, n� -?M�6���'  � ��� 1�C ��:

                                                             

1. https://www.mizanonline.ir/fa/news/4788776/ 
2. Crisis 
3. Seeger, Matthew, Ulmer, R.Ulmer,. “Virtuous responses to organizational crisis: Aaron 
Feuerstein and Milt Cole”, Journal of Business Ethics, 31(4),(2001),369–376.Also see: 
Wenham, Clare (26 May 2017). "What we have learnt about the World Health Organization 
from the Ebola outbreak". Philosophical Transactions of the Royal Society B: Biological 
Sciences. 372 (1721): 20160307/ 
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.��H2 `�(� �� �<( .��� ?2 ��2�� �P��I -�2��� � ?2 ��2���� B:  ?2 ��2�� ������2 � `�(�
Cb  .��H2 `�(� ��'��.1  

2 .��H2 '+�+�� ����	�� �� =�: ,+��F� -�:��1� � �� ���� E���KM =V� �+ ]:��
'�� .��H2.  ?� �+�9�I �����  `�(� *��	�� .���.��H2 �: �2 ,�2 �� ��- �+�2 ?2  *�<�

.�2 �
�I �2 ?�2��� � ��� 1�C ���2 �+�:��0:��2  .��� ,+� �]�� '�� �: � ���� '���
2  �
 '�k� ����8�2�(��� ]��  ����� � ��0��.��  � �B��� E��
n�,�2 ����� �'�� �:  � '+�+��

 �� ���� .��H2�����2 �:.���� ��K� �  �B��,�2 �����'�� !���� >+�7� ?2 �������P �. �� �
�t� � ���I��� ]9B� � ?� ?��I ���VP'�� �:  ���2 .��� ������2 �: '��:� ����P�� �

 -�� ��H� �� ���� .��H2 '+�+��,+�  ?��P'�nJ� ����[J� ��:  e���
�I�'�,+��� . �� 
 ,+� �� ���� .��H2 '+�+�������2 �: ?2 ����8 �� �0+ �8��  �����0� '�3�� �2�+���'�� �: 

 ��KH��� �� E��N� � � '�3�  �0��8 ���I�����'�� �: ?B��� ,+� �-  ���2 �2�W� ��tI
�:��1� ��� '�B��  '�B�� � y�N �	� �,�2 ������ '�� �:��M �C �.   

�2 �+��  ����.�K��  ?2 k	2� s�n� � �:�����2 �:���� ���( ��K� � q�M�2 ��� ����  �B���
.����  ��2��2 �����2 �: �+��� �K3B� ���B� �B��� ����P�� �19 >��I  �B����� � �����+VC

.�B	K: ��	1�2 E�8�K� � '+���3 !h+� ��:���� ��M��� ?2 .���� .��  ?2 ���	� �
'<(���  '���
2 � '�k� ��:� !��P u�M ��:  �>��I ���+VC  ���(����.4  !�������8 �N�� 

��� ���� � ��.� .���� >���  ����'��38 �:� K3B��- -��+� �F�� -DM��+-� Vc����+?  �
�B	K: ?��H�K� E��N�W�K2 .����  ����� ����:�� �S �� .����+R K������B�-.� ��'<(� �:� 

 ��M� ����- ��	��  E���M ?2'<(��� �:� 	���
2...� �2�( C� 1���  '+�+�� ��B	K: .

                                                             

1 . -�B�K� � ����� ��� �J����� -?0��M»W�S�
� 9�� '�'/ A('(�� %�' / -1�
 3� ^���� -F07, 
�� �����	G g�� '/ 6�&� 9�� K05�� �'0Z �@[ ���0F�AHP«C  ?��B�7� �8�� E�n��[�

D+h���	��  .�	K�� -l:_��C *��1396 -!���� 7-  u305.  
2 .�<�� � ����� ��
���H� -��n� -�_+_8 ����  -�L�<S�<S ��C-&�'/ �a/�� L0/ �F&�� �(��'& 

-
�;
� � A('(�� %�' / !�� -�8��	a� ?+���� '+�+�� ?�9� -6 ��
2 -1398��� - !�1u -134.  
3. Ontario Human Rights Commission(OHRC),(2020),”Policy on Governments Human rights 
During the Covid-19 Pandemic”,( November 2021), Available at: 
https://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-human-rights-covid-19-
recovery-planning/ 

4. �����-�t�� -��C »��������&� ���� L0/ P)5O� �� o� � o� '/ A�I& %�G��G %����
«� - ?�9
]:�hC �(��� ��: .�	K2�� -1400 !���� -46 u -330.  
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�2�+, -*�� ���2 K2���� �� .���� ?2 '+�+����� '�8 ����� � �	���
2 E���0�� ��  X�	�
'�� Y��M. �� l��� ��V� � �I ?2 ���	� ]:�� ->��B��� �P��� e+��� � + �����8 ���  �2 ?�

 `��� � .���� �	���
2 '�nJ������2 �: ��tv� �Ba .��� � ���38 ��� ��VP.  
 � '�K(��� R��H� �J��- E��
n� '�� �: � .��H2  ��: �� ���������2 �: ��K� � �2
?2 �B	2�  E�����,�2 ������  �H<� �B6 �.'��P �:��M ���( ����2 � �H2 ���   

3 . A('(�� 3� -1�
 %�' /���50/ �� �';� � M��.F� �L0/ ))5O� -AO�� ��  ��

9�7� A�I& %�G��G   
 /��� R2�[�,�2 ����� -'�� �:  �� ���� .��H2 '+�+�� ������2 �:-.���� ��K� � 

E��<8 ?� ���� ��n	� E��
n� �:�� ��  

1.3. '(p�'a< ��G �/ �.F��  3� �'02	0� ����50/ ���';� �  

l
� ��� 1�C  ,+��?���� �  ��KH� .��H2 '+�+���� �� ��9�� �2 . .� E����(�
�� 1�C?�� !�k8 E�3�� � E���KM ]:�� �2 -?+���� ]W2 � ���VP  � ����[J� ]B��� ��:

 .�_�� ?2 _�� ������2�2�( ?G�k�  ]:�� ���� �2�+.1  /��� � ��� 1�C ?2 �
n�,�2 �����  ?2
 ���P��� ?2 ��Bn� ��: >��( � ��F �8�K�»�g	�� '<(���« .'��2  ?� ������(�?2 ��GB� 

 ]:���t��:  ��9�� ���� �[M .�2 ,�2 �� �+�� ���� � -�����  ���( ��� 1�C�� ����P.  
 ��+VC�[M ]:�� ��Bn� ?2�3	���  ����� �� >��B� � '��!� E�8kS� � �: '�� .

 ^k� ��+VC�[M ]:�� '�������G�  ��:����C '+�+�� � ���H� ���2 �B�]�C �B�2 �1�� 
 �2��2 � ,	��P ���( �	�� ?��a �� -Z+�(�>��I -�:  ]:��>��I ��+VC  '+�+�� -��� ����B���:

 ���P�� ���� �2 ?�2��� ���2 �	
2 �P��I � 'K+� e�H�'��.3  
                                                             

1.  -�<��� -�B�K� �B����l��� ��������� -(�'*� ��'/ +I"� � ��7./ J�?
 A('(�� %�' / ��	G 
-@�7� '/ W���� -
�.*C -,�2 !� 1:�h ������ ?�_�� ���B� ���B
� � ?�_�� .�	K�� -1388 u -36 ���2 .

:�� �	1�2 E�8kS�  
https://persiansign.ir/my_documents/my_files/Full-Task%206-%20final%20version-Farsi.pdf/ 

2.  -.�+��� ���
2 � ��
� -����»J�.!� A7��'� ��;(�/ �� ���� L0/ P)5O� � M��'�� ��'Z ��(� 
J���� -O��« ?�9� -,�2 �(��� ������+�C - .�	K�� � _�1398 !���� -61 |N -187-  187. 

3. �\�'� '0!&� :��	@� '	/ �
��&�� � P���� ������
��&� �� -(�2S&�� '	/ �
��&�� ?�a�� -
 -]��6 :.��
� -*�� f�6 -�n��� _+_81393 u -15.  
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 �B2 X����219 ���B� �B�1'���\K� - ����� ��� 1�C � ]:�� ��+VC�[M y���� ?2 ��
8 
'�� �:'�.2  �� E���J -���B� ��6��6 �'�� �:  �0+�� D+��� ����� 1�C  � ��H�

 �B���C�[M ]:��.�B��2 ?	�� y���� ��+V3 _a >a�� ?2�  �B2 �� �:31  ^�	KP -�B� ,+�
�w �+�� � '�k� ]W2 E����� .��� ���0�:  e<��� .�n3�?2 -�+��a� ��_2� D+ .��B8  ?2 �9B�

���a� � '�k� ]W2 � y���� ��+VC�[M '+�+�� ���2 ��1� '���� '+��� E����� 
,�2 ������ '�k� 2005 .�� �:��M4  

� + ��� ��- X����2  �B2��  ����� 12  /�o��,�2 ����� � � �8��	a� -��7	(� /���
� B:��- ������(� �� �0+ ?� '�� �:  w��W�� '�k�� ��2 R�� ����� R�H� � �+�2� -��BB

»��� 1�C« '�� �����2 �� ���S �� .'�� �:  �� ���� p��0�!��P  s�n� � ?� �N�M ��:
��2 �+�� �[M !h+� '+��� ���� ���( ��� � ��K� ����BB�.5  ��B<� �2 �	��� �+�G� /���

�H	� ��� .����� � B:�� � �8��	a� ��7	(�- E����(� ?��a �� '�k� �2 R� R�H� 
-X�	� � �+�2 �����2 �� ?���� 1�C .�0�� -�+VC  X�	� � '�3���2 � .���� ��: ���( ����

.��P6 ?	��� �G� ��- 1�C �� ��� �����2 �: �9+� �B����� ��K� �?����2  �����I ��:
-�[M�C ��:��	�� u�7M�  '+���,��n� !�BB�  ���0�: � '�k� �8��	a� ��:,�2 ����� �

 ]+�C � *�	B� ������ ���2?�: ���P  � �:Z�a ���I !�  ���� �:�����2 �:.'�� ��K� �7 

                                                             

1. Sendai 
٢. ��6��6 ���B� ?2 .��B8 l
� ,+�� �<:�� ]:�� ��+VC�[M y���� � ,���� b���3B� ���
a .����� ��� 

�H	� ���2 15 *�� ��I �S ?��Bn[( !���� 283/69 � *�� 2015 ?2 >+�7� Z�9� ����8 .����� ��� ���� .
:D� �	1�2 ?n��[� ���2  

United Nations Office for Disaster Risk Reduction, Sendai Framework for Disaster Risk 
Reduction( 2015 – 2030) , https://www.undrr.org/publication/sendai-framework-disaster-risk-
reduction-2015-2030/ 

3 .W�[��[ ���@& ��'/ ��G �'(p�'a< q
��& 2030-2015C la�	� ��B
2 X�<8 -���n� 
�	�� ��� !�� .����� -���+�� .��
� :E���1	�� ��	� -!�+�C .�	K�� 1394- u 15. 

4.  |N .��:29  �33.  
5. RESPONSES TO COVID-19 AND STATES’ HUMAN RIGHTS OBLIGATIONS: 
PRELIMINARY OBSERVATION,(16 march,2020) . For more Information See: https: 
//www.amnestyusa.org/press-releases/responses-to-covid-19-and-states-human-rights-
obligations-preliminary-observations/ 
6. CESCR General Comment No. 24 on State Obligations under the International Covenant 
on Economic, Social and Cultural Rights in the context of business activities:  restricting 
marketing and advertising of certain goods to protect public health, E/C.12/GC/24,2017, 
Paras.23-24. For more Information See: https://www.ohchr.org/en/documents/general-
comments-and-recommendations/general-comment-no-24-2017-state-obligations-context/ 
7. General comment no. 14 (2000), The right to the highest attainable standard of health 
(article 12 of the International Covenant on Economic, Social and Cultural Rights),For more 
Information See : https://digitallibrary.un.org/record/425041/ 
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 ,�B��:���
a .����� '�k�  *�� �2005 ,+��� �2 E����� ,�2 ������ ?�2��� �2 
�����2 �:� ��K� '��  ��9�� ?2 �� �: .� ���2 >��B	� � ��F E����(���� 1�C  ,�2 �� �

 �����2 .�2'�� !�� �
n	�.  R2�[� ���2  -E����� ,+� �	���
2 E����� �� =�:,�2 ������ 
� �� ���P��a � *�	B� ���2 ���
a ��G� D+ '+�+�� ��1	������2 �: ����P�� �'�� � �	KP� 

 l:��� � *�	B� -'G��H� -��� 1�C :�� '�� E��<8 E����� ,+��� .����8 '���
2 }��C 
'<K�  ��1	�� ?2,�2 ����� ������2 �: ?2  !�� ����8 '���
2 �[M ?2 ��H� � >��B	� ?� ��H�

 �M��� �� ��2  � ���E���K�  E��9� � �:,�2 ������C � _�:��.1  

,+� �2 .�_��- R<S  ���2 -3-6 � 24 K���B������ /��� .2- '�� �: �g8 � �
n	�
����  � .���� R�!�
2  �����	�� ,+��F�2 �� ��B��2�(  � Ek�
K� � �	�k� �2��	�

 � .��������2 �:  .�B��B12 '���� ?2 �� �	�k� �2�+��2 �'�� �: ^k� ���� �+�2 �g8 �
�M  ,�B6 ?2 ���	� � �M R� �� ���� ��: ?� �BB� �N�� .�B��S� �� ���2 ��� ?2 ��

'<(��� �1� ���H� �+�:.3 �  ,+� .��K���B�'�� �:  ?2 �
n	� �L��� R�H� � ���� E�B��g�
 ���	� ��: ����� � �	���
2 E���M ?2 .���� ?2 .���� ���	� Z���� �+���B� �
 E���M �����k� '!�� ���.4  X����2 ���3 .��K���B� ,+�- '�� �:  �
n	�!��  Z��B� ���

 �: � �� .����?B���  ��?2 '<(��� !h+�  .�B: ���( �G� �� '�k� � �	���
2 ��: `�3	��)
 ���2 ���!�
2  �� ��B����8  ,+�� '�k� ,0�� y[� ,+��� � Z2�B� |�7W� ?��P�:

 ���a� � E�����'���� � ��: � EkM��� � >��B'+���  � �8��	a� ��: �B��� '�k� ����
 ,	��P �G� � �2 �+�2 .���� '���
2 ����8 ��P E��N .���� Z��B� y[� ,+��. 2 X����

 ���12 ��� /��� .��K���B� '�� �: p�0� � ?2 �� ��:�G� � .����'����  � �:

                                                             

1 .M��'�� -�1��./ L0/ -))5O� 2005C �����0�_C ^���I � .��� '���
2 E-  '+�+�� _���
�����2  -��� ]+��+� -.��a�	� !��P� ��<�� ,�K� � �	�: .���C la�	� -��P�� ��: :.��
�+�B� -b1396.  

2. Convention on the Rights of the Child, Adopted and opened for signature, ratification and 

accession by General Assembly resolution 44/25 of 20 November 1989. 
3. Joint general comment No. 3 (2017) of the Committee on the Protection of the Rights of All 
Migrant Workers and Members of Their Families and No. 22 (2017) of the Committee on the 
Rights of the Child on the general principles regarding the human rights of children in the context 
of international migration, Available at: https://digitallibrary.un.org/record/1323014?v=pdf#files/ 

4 .-���<8 � ��H� �� �K+�C !���-�2�� »o� '/ A�I& %�G��G �/ b��0G '/ o� '/ �F&�� ���(�� �� 
Y�01 ���50/ ��� ���'0Z�� 3� '?@� ���� L0/ P)5O�« ?�9� -�0�_C /��� -1402 !���� -58 u -6. 
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?����2 �_+�  ?a�� �
�I ����� � �	���
2 ��:�.�BB  � ���� R� .���� ,+��2�B2
l��7� ���P  ��: ���� '��� '�k���BB.1  

 >a�� ?2 �+�G�����8  �	������ /���  *�� �2003 ����2 ��+� �����2  ,�B��: �
 �+�G� ?	��� ����8 *�� �2013  ��K3� � ?�] ���24  !�� ?L��� ��� /��� .��K���B�
['��  �����( �G� � 1�C .���-  '+��� �� � +�0+ ?� �B	K: ��N�B8 �� .��� � '<(���

��  � �BB�!��9��  �2��2 � ��� '�k� �2 R� �� '+��� � ��I��� � ]W2�t� �������2 �: �
� ��KH� ����P��� ����.2

 ����M�2 R� .����� 	���
2 E���M ��� ��2�3�'  ?��a ��
C E���M� 1���- .��� -.��� -����� 1W2� 0K� '<(��� ��B� .���� ��  `���� ���a� � �+���B�

?����2  � �	<(��� ��: ������ �B��� '�k� ���� ����J ���� .����B�K��� ���   y[� �
����-? �+, �2 E���M+� �� ��' � ��3�' ����- �0��8�- � X�	� ��_+0� ��� �� �:� 

n�a ��1(��'  � ����2�( ��2 *�<(�  .���2 ?�:2?���� �:�  Z��a'<(��� �:� 	���
2� ����? 
�2+� ���� '<(��� �:� C� 1�-?���  .��������2 �:  !h+� ?2�����2 �:��K� �  EkM��� �

Vc�+? �� �B��2�2 ?n��a y[� � EkM��� .+�  ����L���� B��: � �:F�� � E���M -E�8kS��, 
C� 1��� 2 ������� �I ��> �S ��+R ����+? ��VP� � �:�g�� ���8� � -,��+B�� !�a  � �:

� ^���I���2 C� 1��� �I ���-> .���2 '��1M � =�7�3  
 '�� �B	3P �	������ /���  � �+��� ��P��� �����2 `��� .���19 �S ?����2 ��  �

 *��2020 ?2 '�� �: �v ����� � *��8� ?� �B'+��H�  .����( �G��� �2 �+�2 �	���
2 ��:
,+�	
2  ��� �� .���� Z��B�'�� �: .�� *��8�  �� E���J .���� �� 'G��H� ���2
'�� �: ?2 .���� �� 'G��H� ���2 �� �B���: ��2���  � � ��� � ?� ������ !h+�'�n(��  ��:
>��I ���+VC �Bo	�� .���� �B���)+ w�W�� ���� ���( (�B:w � ��Ka '����n� ���� � �� �BB �� �

	� ?� ������ '����2 � ��� ��n����	�  ��� �� �	�� �	���
2 ��:!��  ���P��a ���

                                                             

1. UN Committee on the Rights of the Child (CRC Committee), General Guidelines 
Regarding the Form and Content of Initial Reports to Be Submitted by States Parties under 
Article 44, Paragraph 1(a) of the Convention. 1991. UN Doc. CRC/C/5/1991,Available: 
https://digitallibrary.un.org/record/137523?v=pdf/ 
2. General Comment No. 3 (2003) HIV/AIDS and the rights of the child, COMMITTEE ON 
THE RIGHTS OF THE CHILD, CRC/GC/2003/3 17 March 2003Available 
athttps://www.refworld.org/docid/4538834e15.html/ 
3. General comment No. 15 (2013) on the right of the child to the enjoyment of the highest 
attainable standard of health (art. 24). For More Information See:  
https://www.refworld.org/docid/45139b464.html/ 
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.��  �� ?	��� ?����2 ,+� �'�� �: ��  �:��M���2�  �L���( E�8kS� ��1	���R  ���� �+���
19  � ^���I�H�� C� 1�� ?2 �����2 ,+� �� � ��: �+ '����n� ���� .���� ?��a ��) .����

�(�a�
� .���  .���� ���2 ?� �<��( ��2�(  ���(� ���2 ����� � � �BB� �B+l��7� ���P  �:
.�BB� l:��� .���� E��G� �� � .��B� ���2 �� �	N�� 1  

,�B��: �Ba .��� �- �������  � �B��� �� ��� 1�C�����2 �:�  '�k� �3� � ��K�
 .����]�C .'�� !�� �B�2  >a�� ?2 ���5 ��Q ���
6 .��K���B� 1949 �  �B21  ���59 

 *�� �0���C1977 ��Q- .�0� ?2 ?��� : ���G���� ��?2 .�	�����2 !h+�  -�:�v�	���
2 E�K��- 
�v.����G���� ���2 �0�_C � �	���
2 �+��� ,�� ?2  `�B�� .���� !h+�'��. .��K���B� R<S 

��� /��� -'�� �: � �� '+��� ?2 p��� !����:'�n(�� � ?��a �� .���  E��N�W� ��:
?��H�K� ���  !��)39 (�  �N� >a�� ?28  ��� /��� ?��k8�1959- ���.�  � �+�2 ��:

 ,���� e+����K����2 �B ���( '+��� ��� ?� ��� ��P�.�2   

 .�1��S�M�� ��� �����H	� ��� .����� '�B�� � �����2 `��� �� ��� 1�C u�7M� 

��K� �+���n����	� �  �� '+��� � '<(��� -.��� :�B��� �+�:!��P  ��:>��I  �+VC?2  !h+�
 ���( ���v� ��� �� �Ba �� bC � �Ba e+��� � .����'�� !�.3  � '�B�� ����� ���Bn[(

1983  *��2011  ���n� ����C� `�� D+ �� ��+� X��+�  �k8� ��� �B� ?�  �� ]�216 .�����

 ��P� ���X��+� ,+� ��� . =��P��C � 'B��� �����10  ?��Bn[( ,+� ,+� �[M ���I�+ ,�J
 '�B�� � y�N ���2 X��+�,�2 ������-  ��'�� �:�  �g8��  .��� ��	K� ���0�: ?2 ?� �:��M

 R�H� � ?n��� ���2 �M�� . ?2 R+�1� �� ��� ��:�
� � �B: ?��� ��+� X��+� �� ��� 1�C

'<(��� -.���  ���<�	1C ��� �B�.4 ,�B��:  X����2?��Bn[( ��:  �����2532  �2565  �����

                                                             

1. The Committee on the Rights of the Child warns of the grave physical, emotional and 
psychological effect of the COVID-19 pandemic on children and calls on States to protect the 
rights of children,8 April 2020.For more Information See:  
https://www.unicef.nl/files/INT_CRC_STA_9095_E.pdf/ 

2.  -�<	9� -E���»���� %�G��G �� M�5"�S� �
� );�« ?�9� -]:�hC ����8 /��� ��: !�� -8 -
1385 !���� -18 |N -179-139.  

3. Security Council resolution 1308 (2000) [on provision of training on issues related to 
HIV/AIDS prevention for peacekeeping personnel,Available at:  
https://digitallibrary.un.org/record/418823?v=pdf#files/ 
4. Security Council resolution 1983 (2011) [on impacts of HIV/AIDS epidemic in conflict and 
post-conflict situations],Available at: https://digitallibrary.un.org/record/704836?v=pdf/ 
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� �12 /���v ��	���M � ?	�� ������0�: ��: ,�2 ������ �x��
� ���2 ��t-  'K0� � ]:��
 �+��� �����219 .'�� !��2  
 ,�B��:�  �B226 ) ��� =�: � ?���� �B23 -8 -  _a �3 - � �3 - �B2 �� 3 -9 - (��	� 

��� 2030 �n��� -���+�C  ?2�����2 �: ?2 .� .�+�C � ��K� �,+�  ?��P�����2 �:-  R�H�
��a �� '���
2 ?2 ���
a ���	�� ���	� -������� �	���
2 �3�� E���M ?2 ���	� ?x �t

,K��� ?2  '���� '+��� � ����J ��: ��: �:��1�?2  ���2 ?n��� *��� ��:��1� !h+�

 �B2 R<S � !�� ?	M��C ��� � ���
a y[� � �	���
2 ��:�[M '+�+�� � E��S�W� ]:��
18  �����-��� ��	�  /��� ?2 ��B<+�C ?2,�2 ����� �v.'�� !�� ���3  �B2 �6 )3 ?2 d�S ,+� (

?2 .���� �� '+��� E���J  .��B8>��I  � ���� ,+���+VC'�nJ�  �B��� ����[J� ��:

 �n�<S ���� � ?��H�K� E��N�W�!���� .'�� !��  

  

                                                             

1. Resolution 2532 (2020) / adopted by the Security Council on 1 July 2020,https: 
//digitallibrary.un.org/record/3870751/ 
2. UN General Assembly, “International cooperation to ensure global access to medicines, 
vaccines and medical equipment to face COVID-19”, 74/274, p.2,Aailable: 
https://www.un.org/pga/74/2020/04/15/international-cooperation-to-ensure-global-access-to-
medicines-vaccines-and-medical-equipment-to-face-covid-19/ 

3. ���&� ��G 2030 ��'/ �F&�� C���(�� �0K��+ ��� .��K��� -D�� ����C ����
� la�	�- .�	K�� -.��+�
1394:D� �	1�2 ?n��[� ���2 -  

https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalc
ompact/A_RES_70_1_E.pdf/ 
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2.3 . �/ �.F�����$ �3�&  9�7������50/ ���';� � 

 � �M�6.��H2 '+�+��-  �� ��GB�!��I ���� � ?8��9 -?n��a �+����� ?� '�� ������(�
 ��9�� � �� ��� � '�� .� ]+�_�� .��H2 '+�+�� p�	W� ������� �:.1  �?���� ,+� -

'�� �: ?����2 >��I .����� �(��� ?2 � �P��� �3� ���2 �� �+�: Z(��� �  ?n��� .��H2
�� �B:.  �� =�:!��I ���� �� D+ ��  ]+�_�� .�������8 �2��� � �1B��� E'�nJ�  ��:

'�� ����[J� �� �� �� + �  y[� ]+�_����� .��H2 �2 ?
a��� � ���� ���I  �+�: .���:
 �����2 �+���19 '�� .Z�a S� ���Ik]:�hC -^���I -E�8- ?����2 �_+�-  ��:��	M�� �9+�

 ����� � ,+��� -Z2�B� ,��v� -�	+�+�� �� ]W2 ,+� � �M�6H2 '+�+�� � �� ���( (�P��I) .��
.'�� .��H2 `�(� �� ]�C ?2 ��2��2  

 X����2 ���9 d�S 2016 .��K��� /��� ,�2 ����� u�7M� 'G��H� �� ���� � 
�� B: `�(�  -y����'�� �: p�0� � E����� � ,����( ZJ� ?��a �� >��B� E����(� w�W�� �2 ��

 � ��� 1�C ?2 ���(�!��I 2 � Z���a ���� �n�<S y���� �2���.�BB  E����(� ,+���  ���� �����
 -�[M �2�+���Z�a .���2 Z+�� ���1: �+�a l	K�� �9+� � E�8kS� ���I  .��K���  /��� 

 ,�2 �����  �  ��K3�  ,+�  !��  .�1��S�M  �� �B�  �:  �	�� ?�  ��  y����  �n�<S  �tv	�  !��  -���2 
 �
n	�  ?2  '+���  ��  ����  �  L��� � D��  ?2  .��I  �  ,�����  �M  �+  ,����� ��:  'H� Nk'��  

�M '��.3 �R2�[  �2  �+�:���n�  ?�  �  �B2  p��  ��  �� � 9 ,+�  ]�C b+��  !��I  -'��   '+���
�����2 �:�: �+ .�� �+��� -19 _��    ���� �  ����  �n�<S.'�� !��I ���� ?2  .������� 

 ,�2 ������  >��N  ���  _��  �  '��
�  -�M  �����2 �: �?�: ��P  � �� ����  ��:�[M  D+Q����2
  !����2 '��  ?�  ��  �����  �  ���� ��6��6  �n�<S ?	� 2��B  ��.4   

                                                             

1 . -��a -.��2�7(»�'./ �'0Z 3� T�� ��� L(�
 �� A('(�� %�' / � WI0& �'.1 �/ �0G�� '/ 
��G M��;< � M�!)�« - ?��B�7�����2�K� � '+�+�� � ,+�� �1:�hC ��:�0+�� ��a -2 -1399 -
 !����28 u -4. 

2. ..��:  
3. International Federation of Red Cross and Red Crescent Societies, WORLD DISASTERS 
REPORT 2022 TRUST, EQUITY AND LOCAL ACTION, Lessons from the COVID-19 
pandemic to avert the next global crisis,(2023), https://www.ifrc.org/document/world-
disasters-report-2022. 
4. Martin Krottmayer, TECHNOLOGICAL & BIOLOGICAL HAZARD 
PREPAREDNESS(October 2020) Biological Hazards:  Epidemics”, IFRC, (2018), available 
at:  https: // www. ifrc. org/ en/ what-we-do/ disaster-management/about-disasters/definition-
of-hazard/ 
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B	K: E��t� ,+� ]:�� ��+ ���P���a.�2  ��8 ��K3� X����2 �	��� ��7	(� /���'�� �: 
p�0� ��� ?����2 ��:  ��� 1�C  �  �����I  Za��   ?2 ���� � ��:  ��� � �k'�  �  ��:��	��  e<���  �2  

.I  w�W�� �BB�.3 '�� �:  p�0� ���  �2  w�W��  E����(�  Z+��  �  �tx�  �  ,+�  ?N�8  Z���  ��  ���  .��I 
 >��I ��:  ��a  ?2  �k'�  .�����
�  ����  ��
n	�  ?2  *�	B�  �����2 �:   �[�y  ���  � 
 ,�2 ������  .�B	K: �  ,+�  ?N�8 '�� �: �+  ?� S�k E�8 F ��  �� ?2'�� �: �  � +  ?�  �M  �
 s�n�  ,+�  �����2  -�B	K:  ?2  ���	��  ��� q����VP E��
n�  ,�2 ������  �M  ��  � ,+�  ?B���  ��� 
 ��!  ��� ��� E���0�� ,	���� �  �����'�� �: ��  ��<� p��0� ,+� ����B.4   

 R2�[�  �2  �B2  *�� �� � 9  /�o��  /���  -��7	(�  �8��	a�  �  -� B:�� '�� �:   �+�2 E����(�  
-?��:�PI  X����  �  ��B���:  ��  ���2  R�H�  R�  �2  �	���  ?2 �k'�  ���2  ]������
�  ��9��  

 .�:   ,+��2�B2  �: �	��  p�0�  '��   ?2  �� B: �+���+��  �2  �����2 �:�  ���P��  .�6  �+��� -19 
d�S  ���  ��  �  ��6��6  �h���	��  ���  ?�2���  �2  .I  �����2  ?�
�  �  >+�7� ��!  ��   ?2

                                                             

1.  -�9���� -����� ���»o� '/ L('�Q�/ qa& P/�� 9��� A�I&«C  ?�9��(��� E����H� !�� -
23 -1399 !���� -89 |N -273-296.  

2. UN Committee on Economic, Social and Cultural Rights (CESCR), Statement on the 
coronavirus disease (COVID-19) pandemic and economic, social and cultural rights, 2020, p 
1,Available: https://digitallibrary.un.org/record/3856957/ 
3. General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12 of the 
Covenant), (11 August2000), Available: https://www.refworld.org/pdfid/4538838d0.pdf,para. 1/ 
4. Rana Moustafa Fouad, “The Legal Duty to Cooperate amid Covid-19:  A Missed 
Opportunity?”, EJIL TALK, 22 April (2020), available at:  https: //www.ejiltalk.org/thelegal-
duty-to-cooperate-amid-covid-19-a-missed-opportunity. 
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2 �� �B�.3   
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�����2 �:� ��K� �v /��� �+�� p�ng� >a�� � �� .���� �P��� ���2 �2��[��� E���t
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����B� ������ -�:��� -E�_�
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 �L��� -'�� E�8kS�?2  X�	� � � Z(�� �
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1. UN. Committee on Economic, Social and Cultural Rights (22nd sess.: 2000 : Geneva) , 
General comment no. 14 (2000), The right to the highest attainable standard of health (article 
12 of the International Covenant on Economic, Social and Cultural Rights) ,(2000),para. 45, 
Available: https://digitallibrary.un.org/record/425041/ 
2. Pedro A. Villarreal, “Counter-contestation in global health governance: The WHO and its 
member states in emergency settings”, Health Policy, Volume 131, (May 2023),p.20. 
3. Joint Statement by the Development Assistance Committee (DAC) of the Organization for 
Economic Co-operation and Development (OECD) ,(9 April 2020), Available at: https://web-
archive.oecd.org/2020-04-09/550461-DAC-Joint-Statement-COVID-19.pdf / 
4. General comment No. 15 (2013) on the right of the child to the enjoyment of the highest 
attainable standard of health (art. 24),(17 April 2013). Available at:  
https://www.refworld.org/legal/general/crc/2013/en/96127/ 
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1.  -�(�2 -���7��»��F/� � O�[ ��� ���� �'	/ �)/��� �/ �(��G 19«C  ?��B�7��(��� E����H� ��
2 -
1401 |N -70  �71.  

2. -D���� -��+�� »	@� AO�� �.F�b �& �'( AO�� � �/ ���'02	0 3'��'> M���;< 3�� ��G�( 
19«C  ?��B�7�����8 /��� ]:�hC-  .�	K2��1399 - !����67-  u106.  

3. Reactive  
4. Proactive 

5.  -�9� ��� -����9�"� � M����� A('(�� %�' / �/ 'Gt �
�5
 -(�� 3� ^���� %�' / 3�& -
 -D�C E���1	�� :.��
�1394 u -41. 
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k	<� ����- f ( *��8� � ���<a� .���'����  ��:?B�[��( ����- E ( p��0�'�� �:  ?2

-'���N �	�k� �2 R� �3+� � '+���.1  

 R2�[���� 6 E����� ���
a '�k� -»1 E�� =�� �� ?3��� '�� �: �24  �2 '8��
 D+ '�� ,0�� ?� ���(�3�� ����� �� �� '���
2 ���
a .����� -�S�<��� �+��� ,+�	
2

,�2 ����[J� '�nJ� .�+��� Z�[� -���2 ������ 2 �+�2 '�� .I -���V� ?�8kS� *�<� ?2 �
 ��n� -�[M `�� � Z<B� -�:� 1+���I A+�	� � !�2 ��<��� � '���
2 ���
a .����� �2 .�B��:

�+��� ^��_P �� E�3��« .R�� ��� 7 E����� ���V� -» �	���
2 '�nJ� D+ �2 ?� �	�� �:
2�� -*��n����? �� ��  �� ?�N�� E�8kS� �+�2 ����V 2 ���	�� ?2 �� '���
2 .« ,+� ,�B��:

 ���0�: � E�8kS� *�<�+�2�  �+�� .���'�� �: .����� � ���2 .�+�a � _�� ��P� ��:.2 

 �	0�?0�I � + '��:� _L�� X����2 ��� 43 ����N�  E����(� ?�'��  �:��6��6 � 
 �+ ��F�2 y[� � ����8 '�k� �3� �8�2 �M ��� ,����( �2 y[� l:?�N�� .����� ��: 

���
a '���
2  ���� ���� � ��ZB�  ���2 ���
a '���
2 .����� E����� � �H+�7� !��
���<� �:��1�- ��  ?2 }��C � �B�����[M��:  �+ u�M �	���
2'+���  X����2 �0�_C ��:

 ��8 ��� ,����(�BB�.3
 

 /��� .��K���,�2 �����  � ���5 d�S 2016 �K��� /��� .�,�2 �����  ���� �� 'G��H�
 ?2y���� `�(� �� B: 	� ���� ���2v ��� �� �12 /��� �� '���N � �����M�2 R� y���� �� �t

!�� ,+� ��K3� � .'�� !� ���( �+���B�-  E��� R�?2 � ��� u�M ��Sv ���( .��K��� ���
 �g	�� E����(� �� �	�� ?���B6 � '�� ?	��P ���21�C��� ?2 ]B��� �+ ���  �9B� ?� �H�

 ��� ?2�� ���M ���� ���B-  X����2 ���6  /�o��,�2 ����� ����� /��� -  ����� R�)

                                                             

1 -,K� -���KM .»��F/� ���� �'	/ MI<��� -
���� � 7���
 ���0�<� �( ���7*� %���50/ 
u�(��G 19«C  ?��B�7� -�(��� E����H� !��23 -����� � /��� ?��� !h+� -1399 |N -387-412.  

2. ��ka ���� ����� ���� --(�@1$ �/ M��.F� %��3�& -
�.* A1��./ �� %���� �5� �'0Z 
���50/ ��) -26  �1400-(  

 https: //www.tabnak.ir/fa/news/1099228. 
3 . -l��( ��� -�����' /%� �
�'G � �.F� L0/ -))5O� AO�� ��'/ L05N� A�I& %��
�'.1 -

!h+�  -�M ?��� E���1	�� -����� /��� ���8 ,�9�� -'�k� �2 R� � ����� ?���1399u -74.  
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(E���- .'�� !�� �
n� ��� '�� .I1 R<S ��� 6  �7 ]�C b+�� -���V�  y���� ?2 ]B���
 �+�2-'���K�� *�N� X����2 �2 -���S ���2 ��n<� ��8 � =�7��  ���' �: p��� ���  � ?�

-� +�0+ �2 y���� `�(� .��� -�H	� ��� �2  .�� +��2 �+�� � ���� *k: � ��� >��N
D��  ���0�: .����.�BB  ,�B��:X����2  ���11 � 12  y���� *�	B� �+����� �	�� ?���B6

-���2 ?	���� ��  ?n��a �� '�� �
n	�,�2 �����.�B� D�� ��J��� � ?2 D�� ?� �B6�:  ��1�
?H��� -'�� .I '+�J� �B����� !�+  �+�<� �	+�J� ,�B6?2 �� �+� ?�����M E��N2  � �+��

 .�� +��2 � + � ��� .����� -�:��1����+  .����� Z(��� � �B���� y����  ��1� ?2>��I  !�+
 D�� �L��� �
B1�CB:�2�.3  

�	��� /��� �12 _�� � ,�Jv p��0� �2 ���'�� �: �� �-���� �P��� �� '+�  p��� �� �
�I
��  ?� �[+��� �2 ?�2��� ���2 �� �<��B� E����(� �� �B��� -�B��2 �
�I �P��� ���2 ��+�
� ����� 

 .�BB� w�W�� ,+� �� ?	���  ����2� ��:  �+�
� �BB�� �P���  ?2 .��B8  �0+   �� e+���   �+ �� �B�.
4  �

 ,��:  -/���	����  /���  �12  �  ��K3�  �����6 �M  ?2  '���N  ��  �
n�  '�� �:  ���2 »?1+� �B�   
�����2 �:�  ��K�« ���  !�2  '��.5   

,�B��: � �����	�� ��3��6 ?2  ���2 ����8 ���B:�� .��B8}��C ?��	���12 ��:  ?2 '<K�
y���� � ,+��B2 �N� ��
6 �2v ���!�� E��<8 ?� '�� �:�� ��7  

                                                             

1. Draft articles on the protection of persons in the event of disasters, with commentaries,(2016), 
Adopted by the International Law Commission at its sixty-eighth session, in 2016, and 
submitted to the General Assembly as a part of the Commission’s report covering the work of 
that session (A/71/10). The report, which also contains commentaries to the draft articles (para. 
49), will appear in Yearbook of the International Law Commission, 2016, vol. II, Part 
Two,Available at: https://www.refworld.org/legal/otherinstr/ilc/2016/en/123342/ 

2. ��2 ��� -l�:��2� -!�� -.��3�[� ,�K���H� � ���H� ��:��� -��S����� ���(��H� »F�PN �
�'G 
�� �@0($ ���� L0/ P)5O� '"�F�« ?��B�7� -�(��� E����H�!h+� -  -����� ?���1399 |N -11-55.  

3. Resolution adopted by the General Assembly on 23 December 2015 [on the report of the 
Sixth Committee (A/70/509)], 70/236. Report of the International Law Commission on the 
work of its sixty-seventh session, Available at: 
https://documents.un.org/doc/undoc/gen/n15/457/44/pdf/n1545744.pdf?token=ec0pX0uHN6n

QhYDUzH&fe=true/ 
4. https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/261/15/PDF/G1926115.pdf? 
OpenElement, 3 September (2019), para. 26. (CCPR/C/GC/R. 36). 

5.  -,K� �K��� � _	��� �Ba -���� -=��a��v0� ���� -
�� � -&�0& C��8� �3��$ �� � '0&�!�C ?�a�� :
�	� ��� l��( 6 -�����]:�hC � E�n��[� ?K�x� :.��
� -*�� f�  -]�� �
� �(��� ��:1395 |N -222  - 225.  

6. Sphere Standard 
7. The Sphere Handbook: Humanitarian Charter and Minimum Standards in Humanitarian 

Response - 2018 editionو,Available:https://reliefweb.int/report/world/sphere-handbook-
humanitarian-charter-and-minimum-standards-humanitarian-response-2018, P.34. 
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1 - �� �3�� ���K�� '�� -��� .�� '+���  >��I s�n� � �	�� � �B�+� ��GB� ?2
,	��P���(q  

2 - ��n<� .��2 E���0�� ?2 ��� ���	� ,��g�q  
3 - D�� 	� ���� � ��Ka ��tI *�<( � ��� ?2 �����v � �:�+�
� �� �t'��1M �:q  
4 - B��� � ��� ?2 D��� /��� /����.  

Q��C� �����8 ��6��6 ��3�� �.�����  ���2 ?��	���12 ��:'���n�  � ����� ��:����� 
 �� .��H2 ?2 Z+�� �+� W��C |W1� !�� ���� � ��F ��:�����	�� �(��� .I � �

 � ���������'�nJ� ����H2 ��: '�� !�� ,��n� ��.1  *�� � �:�����	�� ,+�2000  ��	� �
 � � �1	B� ��3�� ���B:��*��  ��:2004 - 2011  �2018  �� ���2��! ���.

2  �����	�� X����2
 *�� ��3��2018- '<(��� �:� 	���
2� �2+� n<� .��2�� ���2 X�	� � � �� ?L���.  �

 �Bn� ?2 .�2 X�	��2�(  � '�3���2 -*�<(.���� ?2  � '�� ?��N'�� �:  R� ,+� ,��g� ?2
 .��H2 .��� �p��� ���.3   

,+� �2 .�_��- S R< ���12 /�o�� ,�2 ������ /��� -��7	(� �8��	a� �  �B2 � � B:��18 
 �19 ��K3� ����8 ��� 12 ��2_�- '�� �: ���
n	� E���0��  ?2 ���	� .���: �	���
2

 � �:��� '�k� E���M�M '��kN 'H� ���� ���� ���2 ��n<� .��2 - X�	� � � l:���
.�B: ���(4 ?2  �� ?��P� ?� ����2 '�k�� E����M � ��:F�� -E���0���:!��P � ��:  �	�n�a

?2  !h+�!��P  ��:>��I  �+V�C .���� �B���?2 � -,�+� ��S ���2 �0+_�� X�	�.5  .���� ��+�
?2  �����M�2 � '��+� ���2 �� /��H	�� � ���� ,+�	1�2 -�[M s�n� � � u�M '�nJ� ��H�

 '�k� E���M � Ek�
K� ������  ��: �B2)4  �5(.  �����2 ?2 }��C '�����?�:  �+�2 ��P
 R�( E�8kS� � ���2 ����8 '�k� �� 'G��H� ���2 �a�� ���8 ��:���n� ,+�	
2 X����2

                                                             

1	�-��� ��
a .�J� -.�+�?�� ������ -��_a ���M -���1�a ,K� � �1W2 »-&�'/ -�07a� M�'00w� -(��� � 
� ����<�& �\�'� '0!&� �� S/ �������
��&� x'�	�«C  ?�9�E�9� � ����- 1392u - 24.  

2. Fore More Information See: https://reliefweb.int/report/world/sphere-handbook-
humanitarian-charter-and-minimum-standards-humanitarian-response-2018. 
3. Ibid, P 294. 

4.  -�9���� -����� ���»o� '/ L('�Q�/ qa& P/�� 9��� A�I&«C  ?�9��(��� E����H�� - !�
23- 1399 !���� -89 u -281 . 

5. ..��: 



���� ���@)�>  ���� C����� � ������� ���� ���2T C.2  L0/ M��.F� AO�� -))5O� 3� -1�
 %�' / A('(�� �� ��...  

 

30 

� X�	� � ����2  �: ?L��� �����2 *��	�� �[M ]:�� '
a � ���� ?2 ��K� �����2
 ��:�B2)10  �18(.1 �	���� �7	(� /�����  � �B212  �����8 ��K3� �����3 �v�� ��� �B� 

 ?�'�� �: '+��H� �� B: ?2 �	�  -Z2��B� �+��� ���: �+�2���g8� I>��  ?n��a �+VC �B���)
 �� (.���� w�W�� �2?����2  T�	<K� ��:l�  ����( '�+��� ���� �B���: � ?B+_:.�B:2  

'�� �B	3P- ��� 24 .��K���B� /���  ����'� �: ��	��� � ^k� ?2 �� �g8 �
 �
n	� -����� ���H� �	���
2 E���M ,�B6 ?2 ���	� R�� �� ����� ��: ?0B+� ,��g�

.'�� !��  ,��g� ?2 �
n	� .��K���B� �g8 ��:��1� ,�B��:�L��� D��  � �0�_C ��:
'<(���  ����2 ��F �	���
2 ��:��:�  .�����?2 !h+� �����2 ?��8 !���<� ��: !�� ���.  R<S

.��K���B� ,+�- '�� �:  ���
n	����� � ����� E���0�� .���: ?��F ��:���'<(���  ��:
-�	���
2  ���K�� �����^���I -!�+  ������B�  �� '+��� � ,��g� ���2 �����	�� � ,+�� ��:

.���� '�k� �2 R� �� .�B+��� w�W��3  

?��H�K� E��N�W� .��� � _�� =�S  R<S ��P� ��: ���77  *�� �0���C1977  ��Q
p�0� � l:��� �
�I ���2 ���� ���� .I ?2 .���� ?� �� �0�� � '<(��� ���.�BB  ,+� X����2

 �0���C �+�2 .���� ��?2 ���� E��N� � �� u�M '+���  � �0�_C E���M � '<(���
 ����� _���� � �B��2 '+���� � ��������� E����(� X�	� � .���� �77W� .�0�_C �

.����P ���( �
�I  X����2 ,�B��: ���39  ��� /��� .��K���B�'�� �: E����(� �+�2 �g8 �
 �� >��B�?2  ?��H�K� E��N�W� ��P� ?� ������ ����� � ��Ka �<
2 '��1�C ��GB�!�2  ���

.����I ��8 ?24  ?2 ���	� ?� ����8� ����� ?0B+� ,�JD��  ���2 �� �+��� � �	���
2 ��:
 ?a��� �01� �2 ����B��-  `�B��'��q ?2 P�?�  ?� ��'�� �: lN�W	� ����  ?2 �B���� ���
2 *�	B�

 � �:��� ��� �� ���D�� .�BB� ����M �0�_C ��:5  ��� >a�� ?250  ��62  .��K���B�
                                                             

1. General comment no. 14 (2000), The right to the highest attainable standard of health 
(article 12 of the International Covenant on Economic, Social and Cultural Rights):Available 
at: https://digitallibrary.un.org/record/425041/ 
2. Ibid. 

3.  -�2���� -���� !��� � ��H� -���<8»o� '/ A�I& %�G��G �/ b��0G '/ o� �F&�� ���(�� �� 
Y�01 ���50/ ��� ���'0Z�� 3� '?@� ���� L0/ P)5O�« ?�9� -�0�_C /��� -1402 !���� -58 u -7. 

4.,�1�C -�<	9� -E��� . 

5 -����C -���� .b�L0� ���� :���� � V0O��� AO�� �� �� J�?
 L0/ -))5O�C � :.��
� � E�n��[� ?K�x
]:�hC  -]�� �
� �(���� ��:1393 u -138. 
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 ��Q ���
61949 � *�\K� � ��c�� ��:����v��� !��� ,��-.� �v � �0�_C E���M � ��� ,��
�v ?��P�: *��	�� � ��� � �B	K: �
�I ���2 �+�V� ��� ,�� ����H� ��
K� �+�2 �� ������.�BB1  

4.3 . �/ �.F�3�/�3�&  (��7./) �-
���3�/(-	S7
���)  

�0+ � +  E��
n� ��'�� �:  ���2 .��� ������2 �:��2 ��P��� �����  ����� �������2 
� .'� ������  e+��� ����(�2 � ?n��a ?2 �:�����	�� � E���0�� �(��� .����P��2 ������2

 ���2 .��H2 �� ]�C.�K�� �: E��KM .��<a �  ���2 ?� '�� ����
n� ?��a ��'�� �:  !�� ZJ�
'��.  ������2 � ���������  �+�
� ���F�S  � E����8 ]W2 ,+�� �M�6'+�+��  .��H2 ?2
���� �� .�+I2 ������2 '����� ?2  ?	3P ������(� � ��2��� ?8��9��� ��  � l���� ���2 ?�

 y���� � ���� �� �tv	� Z���a �P��� e+��� � ��B����� -'1�n� -�:��	M�� � E���M �<
2
�� ��9��  q��?2 ��H�  ��I ���� eM ]:�� '
a � �
�I '���� � �+����� ������ >a�� ?�

��.3 ��2 R��� �����?2 ��B� >��I �P����C � ,�1�C ����� E����(� � 	���C ��  ��:
 y[� ?� ,+� .'�� `��	a� � !����M -�� y[� ?� � ����	����01� �B:�  �����8 .��:

 ���2 ?� '��.���  � �+�_�����  ?	K�� �tx� ?n��a � ���� ���I!�� ��� .l
�  ��� E���M ,+��
 ���2 ����!��P : ��>��I .���� .���: �+VC  � �B���������2 � �������2 E��<8 �:�� ��4  

 ����� � ��Ka �G� �� .���� �� ��2��q 

 ?+Vc���� �G� �� .���� �� ��2��q  

                                                             

1 .�"I< %�0;
��@G ��� �
\ 1949 � P���'� ��� -�� O�,�2 ?	��� - .��
� -��� >��N ������- 
1382 u -19:�� �	1�2 ?n��[� ���2 -  

https://www.icrc.org/en/doc/assets/files/other/icrc-241_0368-summary-geneva-conventions-
fas.pdf/ 
2. DISASTER RECOVERY FRAMEWORK FOR TROPICAL CYCLONE GITA, 
KINGDOM OF TONGA OCTOBER 2018, Available at:  
https://www.gfdrr.org/sites/default/files/publication/WB_Tonga_Framework_Report_FA02-
M.pdf/ 

3 . -��9����<8 -.�+�����M»�3�&3�/ �@0./ '� 3� h0� T'2
 ��'7��� �/ �3�&3�/ =� 3� � 
�& 
�/ %��@8 -�"'> ��'/ �F&��«C  ?��B�7�  .��H2 '+�+�� � ��� 1�C ]��-    -l9BC ���1394-  �����3 -

u227. 
4. LITERATURE REVIEW ON LAW AND DISASTER RECOVERY AND 
RECONSTRUCTION, International Federation of Red Cross and Red Crescent Societies, 
Geneva, (2020),Available at: https://www.ifrc.org/sites/default/files/Final_-Literature-
Review-on-Law-and-Recovery.pdf/ 



���� ���@)�>  ���� C����� � ������� ���� ���2T C.2  L0/ M��.F� AO�� -))5O� 3� -1�
 %�' / A('(�� �� ��...  

 

32 

  �+�V� ��� Z+���� ��� ,� >��B� �	���
2 E�_�
9�q  
  ��� �C����2� .���� .����B�K���q  
  .��� !���1� _���� �+�C�2h+�� ��.��q  

  .���� �� �����( � �(��� '+����2 '��C�� ...�.  

'�� ��w ?2 ��F �  ������B� ���B� u�7M� E��
n� '�� �:  '+��� ��_� �2
'1P�2 Z���a ��+VC �2 R+�S �� �a�� E��S�W� ]:��� �+�a E��S�W� �9+� �� ��� 1�C 

?	�VP �	
2 'M��-  ����8 �:�PI � ^���I ���2� ��+VC�[M y�����v.'�� !�� ���1  �a�
?���� -!����M .���� ?��a �� �	+��� ����8- !��P �+ ?���� � '���1�  �8�2 �8��	a� ��:

 ]+�_�����  � .���� ���I����[J� ��: '�nJ� �2��2 �� ��.2  
 ,�B��: ���6 �7  *�� � ��Q .��K���B� �(�H�� �0���C2000- ����2  �9� '1P��2

 .����2�(D�� � ?n��a ?2 -.���� ?2 ���� � �B� ��: R+�1�  ���2 �� �����_�� � �:'�� �: 
]�C  �B�2!�� ���.  �0���C ,+� X��� �2'�� �:  ���2 �+�2 �����2 �+ !�S�W� ��6 ?� ������

 ���� � ��Ka!��  ���?B��� !����M ?2 '1P��2 ��:-  l:��� .�1+��2 �� ��8 �P��� � ?n��a�.�BB3  

4 .O�[  ����'> ��� %�G��G �� i3�� 3� -1�
 %�' / A('(�����50/ ��';� ��  

 !�����.��H2 �n�<S ��:  �'�nJ�  `��� .���: �	���
2 ����[J� ��:�����2 �: �
 D�����C ��K� �� .���� '�k�S�W� �2E�� !�B+�_� 2�� ��?  ��'�� !��.  Z(��� ,+� �

���.�0� � ?� ��� ���� ��:,  � �!����M  ���� ��: �P����� �BB�  � ��Ka '����n� ��6 �+
�B	K: �B:w?2 '<K� - ��2� ���� .>��I �����+VC.

4 ,+��� ��  �� E���J �0��8'�� �:  �
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 ���2 .��� ,�B6.��H2 �+�: ?2 ?��P �� .���� ?a�	� ��	�� >��I ?� ���2 ��.  ��� � �N�8
��8 �:�� ���[��� '+�+��  '�3� �'�� �: l�	K: �n(��� ,�B6 �. �	� �I ?2 ��

-�������I -.����B�K���1 2�B� ?2 ���	�-�+�V� Z  ����� E���M � ��� ?2 ���	�?B���  ���
 '�k� �2 R� ���a� ?� '�� .���� ���2 >��� .��� �'�nJ�  ����[J� ��: ?	��P !�+��

�� ����.  E���M ?2 ���	� � ��2��2��'�k� ��� -�	���
2 �  ����8 �� ��7	(� Z2�B�
 '�� �� + .���� ���2 .��H2 e+��� �+�1� ><� ?�?2  �B:w .����� .���� !h+� !��

'�� � .����� .���� >��� .?����2 �_+�  ?2 ��2�� ��: ���� ?���� 1�C E����(� � '�k�
 �B��� �:��1�?����2  ���( .����B�K��� ��:��� ����P.2  

,+� �2 !�k8- � ?����2 ?n��� ��:-  �M�2'�� �:  � ����[J� e+��� ?2 ��	�� ?a��
.��H2  �:� ���� ?����2  ��� l: �� ��a .��H2 � ?n��� .�_+���  ��� ,��: � �BB�><�  � B:��:��

 �?����2  � ?n��� �_+�e+���  ��:���H2�  �,+� �:��1� ?��P '�� !�� .� + ��� ��  ��8?a�� 
 B:�� Z��� �n2� ?2�7	(� -�8��	a� -��� -��� �	�B�� � ��.��H2 � ��� :-�  ?2 ������ ?a��

 �� �8��	a� � ����� '+���>��I .��H2 `���� .��+�� � .��P���� -.�P�+  �: � � � B:��: ��8
l��  E�9� � ���� ��:2�+ ]+�_�� ���[J� e+��� Z(��� � ���K�� E�3�� !�� ><�.�  

�<� 'M���+� -��7	(� -�	+�+�� ��: � B:�� � �8��	a� _�� ]��6 ��: �� + ���  ?�
 �:��1� �M�2 � �B���.��H2 '+�+�� ?
a��� .I �2 ���. � + ,W� ?2 - �B6�: �� ����K2 �

� ���I��� ,����( �:��1����2  �� ���� .��H2 '+�+�������2 �: ��K� �?2 .���� ���2 !h+� 
� ?2!���� >+�7 '��-  �<� ��� ?2'M���+�  ?2 � B:�� � �8��	a� -��7	(� ��F ��:

 ������ ��8 � ��a�!����� ���. � �M�2 '�� �: ?2 ��� ��F E���<	8� �<� � ?a�2 �<�� ���� 
.'�� !�1� l:��� ,����( ,+� ���a� .�0�� ,+��2�B2-  p(�� ><� �� D+ �� �(������ Ek01�

��8 �  �(��� E����� ���a���  �	+�+�� �0��8 pnJ ?2 �9B� � + ��� �� � �P'�� �: 
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 �B��� ����[J� e+��� � � ?��H�K� E��N�W� `��� ��	KP�����2  �+���19 �� ��.1 
��� ,�B��:- �<�  `���� ���H� � '��1M �2��2 � '�B�� ��8 -.���( '�������n<�  � �:
 ?2 ��2��2�� �[����� -�	+�+�� � �����( -����� !�<	�� ��:��	M � ��+VC�[M ]:�� Z���� ��

 �L��� '�k� E���M?2  � !h+� ���� �� ��� 1�C�����2 �:'�� ��K� �.2  
.�_��  �2,+�- .��� �0+�� ����  �2 �B	<� �0+�� �2 ��H���+VC�[M ]:�� ��� 1�C � 

 �������2 �:� .���: �:��1� �� �M�2 � ��K� � !�� ><� .��+ �+���B� � '�k� ��G�
,+� ?��P �����2 �: �v��2 ?	�� ��MB ��� ,+� � �.�1� �B:� ��G� p�ng� � '�k�  '<(���

�	���
2  *�<( ������2 �:'�� .���� ���2 !h+� ?2 ��K� �.  
l+�H�  ��:,�2 ������ E���M ?2 ���	� '��
� ��8 � �) ����?2 h+� � �+��� E���M !
���	�����2(3- �
9� �<�������� � �0�_C E�_ ��� '�8�B�� �	� � ����� _���� ?2 ?��� �  

 9� � �V� � �������I �I � ����� � �	���
2 E�_�
'�nJ� ����[J� ��:-4  � ,����( pnJ
�� -E������ ���� ��:�B+'�  -,����( �+�� �: ��8 -��P�C�!�+_a  � �:�
� .�� ��8 ��

: pnJ � ��
� ,�2 ���0������ � � ���!� 	� *�\K� ��:-  X�<� �<�� -�g� �<��
 �<�� -(���� � + � .h�K�� *�K�� -D���) ����� ��_2� �<�� -��� �<�� -�	��3�

E�_�
9� ?+�
� ��: � E���0�� �<�� ?B�[��( � ���� ?��_+� .�� -'+��� ��8 >��B� � ���� 
'�� �:  ��.���� I>�� -!�+ � ���� �:������ ��8  pnJ � .��H2 '+�+�� p�nJ ��	M��

 >��a �� .��H2 '+�+��'�� �: -F�\K� �:�PI � |7W� ��8 �	+�+�� D<� -.��+�� � .
 ?����I?2  -���	�� '+�+�� ��a�2  ��8 -.��+�� � 2�9�l��7�  � ���P?����2  -y�HN �_+�

 � ��Mv�l��7�  ���P?2 Z(��  ��]��6 �+�: �B	K:  �� ���� .��H2 '+�+�� ?������2 �: �
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�� ��K� .���� ���2- ?2 u�7M  � �����?�2��� � .���-  �2�� ?a��� ��a �gn� �BB�  �
 ���K�� E�3�� ]+�_�� ?2 �9B��� ���.�1   

� + ��� �� 	M�k .����B�K��� ������ ]��C � .����B�K��� ?2 ���	� � * ��
l
� cS ��8 ,+�� .�������2 �: ���K� .��H2 � �:'�. pK���+ ^��_P R<S- 90�N� 

 'H� �Ba �� �<( ?+��� .�����2 .����B�K��� ]��C��q ��� `�(� �2  ?2 .�_�� ,+� �Ba
60  ]:�� �N�'��+ �  `��� ]+�_�� ?2 �9B������2 �: ���K�- �� � DM�� ?��a ��A 

 *�� �� ?� *�3S�1995  ?+��� �?1+� � ,��2 !��+�P -.2  
��� ^���I .�?����_�� ?� '�� �� 	�v �	�� ?��3� ?B��� ,+� � .'�� !�� ?	M��C .I ?2

����� ?�  � �0+_�� � ����� �P��I �9+� � ^���I�:� l
� �� �0+ ?n��a ��1(�  ,+��
E���J '�� .��H2 �� ]�C ��:. �M�2 '�� �: ���	H� ��B: � �����I���2 .�� !��I 

 �2 .����'�nJ� ����H2 ��:  ?2 |	W� ?��	�n�a !��P ,+�  ���2������  � �P��� �a� l: 
?2  .'�� !�1� '�� �������� ,+��2�B2 ^���I �� `�� D+ ?2 ���� �B� !��P �: � .����

���� � E��
� y[� ������  ]:�� � ��+� ���K2 D�� .���� ������M � �B�+� ��:
E��KM  ��:�� �:��M �B� !��P ,+� � ���a.  

 �	0�?0B+� ���+�C .'�� !��� ,+� � � + ]��6 �Ba  �B6�:'�� �:  l:��� ?2 �
n	�
.��  '+��� ���2 ��F ��:�������?�: �� �� ?<��a.�� �Ba �  �:�B	K:-  E��N�W�

 ?��H�K� =kM�2)�n�<S ���� .��H2 D+ -(	M���M� '�� ���K��  ?�B���� � -��Ka ��
�� �2�� �� .���� �8��	a� � �	M�B� -���� �B�.  -.���� �B:w � ��Ka '�k� ?2 ?a��

l:��� ��I��� .'K�� �K�� � Ba '�nJ� � ?� '�� .��I �n�<S ��� �	K2  -� Ba RS�B� �
�2 � >��B��� �	���
2 e+���  ��G��� �a� *��	�� ]+�_�� �8�2 ���� ,+� .�����2 �:  �

38'�� �� �: ��� �� .���� ��  s�n� ��[M��:  *��	�� � ���38�����2 �:���( p�	W� � 
�� �:  ?2 �9B� '�� ,0�� ?������2 �:���� ����P�� ����[M �.   
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���C ���� -k�� -��G� ���� � � ]���I-�2��n+ ��H��� O�[ C�� �����0� � M���RO� �.*��� �/ 
���50/ ��� ��'0Z�� C�(���
  -l:��� !�� -.��H2 '+�+�� � ��� 1�C ]�� ?��B�7�1401 !���� -2 -

 |N204-185. 

2 . -���� ��2 >���I � ?�S�� -������A0FE� A1��./ -��58 %�G��G ����$ -1�
 3� k@* �(��& :
{( ��'� (���-� -���G� �	<(��� ���8 ?�9� -1399 u -75. 
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  �'0Z  

�2 �+��  �� �0+ .����>��I  ,+���+VC!��P  � �:'�nJ�  .���: ����[J� ��:
 � ?��H�K� E��N�W������2 �:�K� � �+��� �B��� �19 .�B	K:  �� �0+!��a  '+�8� ��:

 .��� � .���� /���.��H2 /�� ��:- ���
 � .�7� ?2 k	2� �� �
�I ,	 `���������2 �: �
��K�  .'��2�9�� �+��� �2 ?�2��� ���
a -19 �:��1� � � p�	W�  D+ ?�� 6 ?� � .�1�

�� ����P�� �����2  �� .�
a ��:��1� ����� �����=�N �+�
� ��� �h� �+ '��� -��� �� �G� 
��a  ���(: '�k� � �>��� ����� �[M ?2 �� .�
a ���. ,+���  �� �� .�8w� �+�2 'M�B�

'�n(�� �
�I ��:����C � E��S�W� ?2 ��2�� ��: � � ����� �P��I �9+� � ^���I ��Ka  �
�:� l
� �� �0+ ?n��a ��1(�  ,+��E���J  �� ]�C ��: '�� .��H2.  �����  -.��H2 '+�+��

 R��� ]B���'��  �:'���� �����0� '���<�� � '���� ?2 ��B�. �H�� .�����  ]B��� �:
'�� �:  ?H����� D+ ?2 ?2 ?a�� �2 '���� �2�+��� ���2 ����� |M�� D+ �a�� Z2�B�

'�� .��H2 D+ � �����0�.  
 � �B6�: �N�8,�2 ����� ��n	� �B�� � � �B��� �� ���� .��H2 '+�+�������2 �: �

 � !���� >+�7� ?2 .���� ��K�'�� �:  � .���� '�k� � E��� R� �� '+��� ?2 �
n	�
 ,+� *�<(�����2 �: !�� ���q .���� ��� !��P�� �:�+ �B	K: ?� � ?����2 � �_+� 

'���� ���VP ��:  � �:��1� �B���]:�� ��+VC�[M �� ��� 1�C � �����2 �: � ��K� �
 � �	� ������������2 - ���( '�3� ����� .����P  

 !����������2  ����P�� ��:?2  .��B8'3:  �� *�� ��8!  .���� ��� ��8 .�
a � ?2
�� ���� ����*�� ,+� �2 .  D+ �a�1���  -!��?2 ,����( ��������  � >��B� �<:�� ����� 

��1� .��H2 '+�+���:  ><��� ��  Ek01� �� ����K2 ��?B��� ,+� � .����  Z3����� .
 � ?n��� � R��H� � ���8 '���1� -'�����N�8�  D�� -.��H2 '+�+���� !�� �� �� �B� 

 � �+���B�]�C  �B�2!�S�W�  -�:�+�
� � �:�h���	��  ��:>��B�  ,+����� � '�� �:  ���2
��I !����: �
�I �2 ?�2���?	�� �P ��2B�.  
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 .���� ��� � ^���I.'�� ?	�� ����� ?�  ���� ^���C � ^���In����  � ����B+I� 
� Z���a'�  ��N� ��H� �n���� '�� ���+�C.   
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�2  � `��.��H2  `��� � ?��H�K� E��N�W� �� ���� ��:�����2 �:�B	K: ��K� �  ���2 �

'����H� � ��n<� ><� �Ba �	1�2  ��8 �	� � �
�I!�
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 �	0� ?0�I � + '��:� _L�� .��H2 '+�+��� �� ��������2 �: ��K� � � ����S �_�	K�
E��
� ������ -.��H2 �2 ?�2��� ������8 � ��	� ��:��	M�� ������I��� ��:  ���n��[� �

 -,+�� .�B� � ��_2� �� !�3	�� -.��H2 .��+�� ������8?B+�
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International Obligations of Governments in Managing the 

Crisis Caused by Infectious Diseases of Children 
(With an Emphasis on Gaza Crisis and Covid-19 Pandemic) 

Roya Zarenemati 

Seyed Ghasem Zamani 

Abstract  

Contagious diseases have been one of the most important factors 

threatening human life, both in peacetime and wartime. In order to protect 

and guarantee, as much as possible, the right to life and the right to health of 

individuals, international law has predicted various obligations for 

governments in the field of crisis management caused by infectious diseases. 

In the meantime, children are more physically and psychologically 

vulnerable than other population groups due to not having enough 

understanding of the dangers around them during a crisis caused by an 

epidemic of infectious diseases. This research investigates the issues and 

international obligations of governments in managing the crisis caused by 

infectious diseases in the children's demographic group, and addressed the 

challenges they face in this field. The findings of this article show that some 

governments have neglected to implement some of their international 

obligations and their performance in managing the crisis caused by children's 

infectious diseases has not been very desirable and effective, and it needs 

other new measures and policies which has been investigated in this 

research. 
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3. Carpenter,David H.,op.cit. P 1. 
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�� ����� ���� l: � �� �a� *k	M� �7( ?� ���  ?0�I !��M -���� �a� �7( ,+� ?� �����
n�<S ?9�	� *k	M�=�7� �� � + ��� �: ?2 ?0�I �+ ���2 ��8 � .���2 !�� �	W� !�BB�  

                                                             

1. Webb, Kerry Elizabeth, op.cit. 
2. CFPB and the Use of Abusiveness –Ten Years In. 
3. Karns,Jack E.“The Federal Trade Commission's Evolving Deception Policy”,22 U. RICH. 
L. REV.399, 1988.P 411. 
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1. Canzona,S.J,op.cit.P 66. 
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�B2»� « !��45 .���(»��� ���a�'� �
6 �N� ��� ��:.���( ���
6������ « .'��
J� �� !�3	����� � e�K� ��7	(� '�n /��� E��2�'2�(�- �3	����� �����  -?���P���o	��
��k� � �	2�(��J�� ?��+�a .��4 -d�7� ^�� ]� .��� � ��3	����� �	� � ?� ��� ?� 

?��+��P���o	��5 T����	K� =�7� *�<( � E��<8 '�� .�P�BB� :�� '��1 ���c� �+ �3� -,��n� .
?2 '��M �+ F�� D+ '��( ��n	���� ��S -=2.  -?��37B���� e+��� ���H�3 ���1� . .��

 �+�:����( ,�B6 `�J�� �2 �S�<��� -���9� =�8 �+ �	�:�� �G� �� ?� �[+��� ?2 �:����(

                                                             

1 . u -.��:161.  
2 . u -,�1�C -�0��� �3[7� � X�<8 -��+��238.  
3. ��`�J�� '�8 ?2 ����( =�S D+ ?� '�� �	��� ���[J� �� !�3	���  �+ �8��	a� ��<� ���� -u�M *�����

 -�J���8 -��0+��2) �+��� ��nB� ����( �� �2 ��6�� ?2 � + =�S E��
n� ?2 �7W�»A
�5E ��'*� 
���!�&���& 3� A0FE� ���'aE� g', �����'�« -�N�7M /��� -*�� !�� -1382��� - !�4 u -26 .(

 !��179»�+�+� .���( «.���( ?�2��� R+�7� �� �0+ .'�� ���[J� �� !�3	����� �2 ��VP  
4 .��<8 -l�:��2� -��C»U);� ������� A0FE� 3� ���!�&���&« -��k�� /��� -l1� !�� -1388 -

 !����21 |N -135�136.  
5. Exploitative abuse 
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.����1 � -X��� ,+� �2����N ?� ?L��� �B:� =�7� *�<( � ���� EF�7H� �+ E���M  !�BB�
K� � !�3	����� �M e�K� ��7	(� '�nJ� ��>  ��:���a� '���J �� �0+ �2 -�B� '+_�

 ��� � Y��B�61 �� '2�(� ����� ?��a�� q�� ?a��� .���( .��:  �����» �: }K� ?2 ��	�
?+�� ,�g	� l:�3� � R���� -����( `��  �+ � ��I� ?��J� ��	�� ��	� �+ �: �	2�(��J ��:

 ������ p�(�� ��?+�� ��0��� R+�S �� ?� �J ��:(� ��� `�J�� �	2�44  ��4 !�� ��7H� -
�w Za��� R+�S �� '��N �+�g( dkN! �� ���� ?�+�a �+ � �+��� ��.�����D+ �� *�+� -

������ «��  ,��n��.�B  

 �� ��[B���� '+_� >K�=�7� *��n� ��0�� *��1� |W� ?2 !�BB�  � ���(� ���2
�� Z��B� '
a  !�3	����� '�8�B�� ���n� ,+�MI�� �� ����� !�3	����� `�� ,+� .'��  �:

?L��� ?� �� ����� EF�7H� �+ E���M ��B: =�7� Z��B� ��	��� � ?� �B�  ��8 !�BB�
�� ,+��2 -�B�  ����_� '����� .'�� =��n	��� Z��B� � �� >K� ���2 ��	K2 ��	8� ,+� *��

?L��� Z3� .��� � >K� ?2 '<K� EF�7H� �+ E���M !�B:=�7� Z��B� � � �� �� !�BB�  .�:
 �� u�W�� ��	8� �� �� >K� .��	2 .I ?2 �0�� �2 .��	2 ?� �����( �B	K� -.��+� �(��� ��G� �

��� !�+ � ���( >��n� ��� .��: .�� ]�C ?� ��S ��� -�� .��2 ��?2 ?�F�8�� .��  D+ .��B8
?2 -'�� !�1� ?	��+VC !�8�( ��N� ?� u�7M��� ����( �a� E .�� �B	�� �
� ,+� ?2 .���  

?2 '�n(�� !��8 ��� ��S ?[2�� � �N�7M u�W�� .��� � Z��B� s��n� ��:  �B	<� ��:
'���� �2 �� �� (���� � ���� ?[2�� �B���) ��� �:2 T�B�J �+ T�	���N �7W� ?� �+�a � -

��M� /��� � .�� !�
8 �2 �� �� + �P�B+��� ����	���� �3���3  � ����� ��Bn� .I ?2
,��� /��� � �a�� ��	KP  ?� '�� �+�a � ����� e2��� ���� �� �0+ .���� �a� F

 ��8 � + |W� Z3� ?2 -'�� ?[2�� ���H� � ?� ���8�J�� �2 ?[2�� � �� ?3��� �7W�
.�B� ?�N�� �� ?2 �+4 ,+��2  �P�B+��� ?2 ��2�� �8��( *���� ���� .���( �  �0K�	K� �����

                                                             

1:�� '�� E��<8 � + ^�� ?� . »- -����2 '��( ]:�� �+ ]+�_�� ��GB� ?2 �J��� �+ � ?J�8 ����� �+�H� -
�01� ��GB� ?2 Z��� �9+�!� B2 =V� �+ �+�a ��<(� ��� .�� �: '��� �+  � u�M '���n� D+ � >�(� ��:

–��
� � ?+���� D��� '��� ����N ?2 �:�� '2�(� � *kM� ?2 �9B� ?�.«  
2 . -,K� -�B+�2��n� !������2 -�:�1�����»P0) � J�.!� � o(���� ���F� ]>�@� �� ���� 

-"��<« �(��� ?�9� -��	KP� !�� -85 -1400 !���� -116 u -209.  
3. Fiduciary duty 

4.  � ,K� -�B+�2 ��n�!������2 -.��: -�:�1�����u220 .  



���� ���@)�> ����� � ������� ���� ��� ���� C2T C.2  A08�@5� fFO�a� �& ��� g'�� 3� -O�� A(�5� '�>� �
�Z ��@@G...  

 

76 

=�7� ��	8� �� '+_� � �� >K� R+�S �� !�3	����� �2 ?�2��� ���2  ?� �+�a � .���2 !�BB�
?L���  ��� ��K� .� � 'H�7� '+�8�) !�B+��� �3��� T�B�J �+ T�	���N !�B:667  �668 � (

'���J  ��� � *_8) �� !�3	����� ���a�78 -1239  �1248  ��� � .���J �666  �1238 (
R� � ��F u�7M � E��9� .���( p�	W� E����� .'�� ��<B	�� �2�( ��n��  .���: ����

 ���346 -349  �370 R� � *F e��� Z��B� >K� � ��	8� �� !�3	����� ��n��  `�B�� �� ���
,+��2 q'�� !��  '�� �B	�� �2�( �J�� � E����� ,+� ���a� *��R� ?� ��n��  ?2 *F �+ ���

=�7� ��� ?L��� Z��B� ��	��� � b0n��2 ?� �B� ���(� �� Z��B� '
a � � !�BB�  ��B:
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�� ?����� ?�� ?2 ?na��� �2 'N�� � !�3	����� ?� '��+ ��+�7� .���  ��	8� �� �<�S
`��2 ���� ,+� �� �0+ .'�� !�� ZB� u�W�� � ?��� � ����� � �+�M ��:����( �7�� q'�

X�� �k8� ��	8� ?2 ���+�M .I � ?� '�� *���� �k8� F�� �+�M ���2 �M !�B���� ?� �c�<�)
�� �B��� ?���n� (�`��2 .�B �?���1 �� l�K�� '���� � ?nJ��� -?H2��� ?	� ?� ?2 ��.2   

?H2���3 ?2 ?�  ��� _�� �0��2 ��8 �� D+ .��B8�� ���( !�3	�� ��P4 ?� '�� �����( -
?2?J�8 .I >a�� ���� ��
2 !�BB� �� �J��	� `kS� ?2 �� E���M � *���� ���  b�� � �����

?2 �� .I -�� .��B8 ?2 ���J� ��N� �+ ��<� .�_�� �2  ?2 -�S�K(� �+ �n� ?�K� -���� E��N
�:������ �+ ������ � ���K���� �+ ���K� ��K(��� ��VP�� �J��	� ?2 ,�n� � �B�.5  ��

.�� ,��n� (,�t ��)|W1� ��N� �+ ��<� R+�S �� '�� ,0��6  !�B���� �P� s�� ,+� �
X�� ��<� ��� ?2 �� *���� (!�<	�� �+) �:�a ���+�M -�B� .��2 �	1�2-  �B	�� �2 �� ����( }K� R�

                                                             

1 . :'�� !��I !��V� � ��� ?�k8»��8 �B<� ?H2����� Z�2 �� � ?L�7�	�� � ZL�<�� �GB2 ��	1��� ��	8F q?���F�
?K3B� ?�J�«,K�-��� ?�k8 -,2 -p��+�'Gp�C��.�!O� � :l(x*I ?K� ��a -���	�� ����F (`)'�<��11 f�6 -

 -*��1414 u -/.!222.  
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�� %�.* �'(�� CJI&� g��F5O� -�I&� ��a -1 -.��
� -1375 !���� -2488.  
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 -,�1�C1392 u -633 .  

4 .!��98  ���
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61398 u -218.  
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'�� �:��M �V� ���M ?2.1 ���M ,+� �9+� ��B<� .'��0�� � ��	8� �� !�3	����� ZB� - �� �M�2
�� ,0�� �V� '�8 ?2 ����( }K� s�8 � �� ^�� '��+� -/��� ������ .�B��2  � + �0+

 � ?����� ?�� � A+�� E��k[N� �� -Ek��n� ?2 ��2�� E�+���»���	K��� ,<� « .'��
�� �7W� ��Bn� ?2 ���	K�R��H� .��2 � !�<� !�<M ?� '  ?2 ��	8� �2 '��( �� `kS� �

q'�� !�� ?���n� ��� �2��� =�S3 u�7M� !��� ��<M� �  ��B<�,<� ���M4���+��� -  ��w
 !�����	K� ,	M�� .�<c� ?� 	��P���( ZB� ���'�� ?.5 �2�( ���V� ���� `��9� ��  ��<B	��

�:��a� '���J �2 -�2��� =�S ��	8� �� `��1��� Z��B� >K� '�� � ����( }K� .�6 �+
.�2 �:��M !���: ^�� 'M��C  

��0�
 �'0Z  

=�7� �� ���� '+��� �	�  ���� .��H2 `�(� �� bC !�BB�2007 -2008  >+�7� �2
.���(»*�� dkN�=�7� �� '+��� � '+�	�� � -!�BB� -D���� « �B2 .�� �9+�»� « ���
1021 ���V� �	� �9+� =��:� �� �0+ -.���( ,+� =�7� �� '+��� ��  E����(� �2��2 � .�P�BB�
?+�� �  ��:»?��37B����« -»!�B<+��«  �»!�3	����� ?���P« �� ���n�  >+�7� �2 '����� .�B�

� .���( -�2�( ]W2 D���� l�GB� E����	M� �� �
a��  p�	W� ��:�
� �+��a� � ����G� -��P
�(� .�� ��	B� �	� ,+� ?2 ���� ��:����2 �?+�� � E���  -'�� .�( D+ �� ]�2 ?��37B���� ��:

 ��� >a�� ?23  .���( .'�� !�� `�B�� !�H	� EF�+� �(��� ��G� � *���� E��9� .���(
� -?+�� � E����(� �� ,�1�C p+�n� ?2 D����  :���� ?� � !�2 �B<+�C ?��37B���� ��:1 - ���

�2�( .�+�  -.I ��� *��	�� �+ ?a��2 - ����2�(  ,�B��: � .�+� .�2 ��B	a�3 - ��8 � .��<a
=�7� ���2 �2��	� Z��B� �2 ����� �� ��F ?��37B���� ��	�� R�H� ���2 �� '2�(� �+ !�BB�  .���

?+�� � *��8� '�8�B�� -.��+� �(��� ��G� �  '�8�B�� ?2 ��H� � =�[n� ?��37B���� ��:
                                                             

1 . -�3na��H� -��� B� ��3nak@�'> C-&�@1'"�@8  -]�� ABP :.��
� -�� f�61398 |N -319  �320.  
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( ,�J � ����H� � ?��37B���� ���� Y� ��� .'�� ����46 .���(»�0����	0�� E��9� « �
 ���8»=�7� �� '+��� .���( !�BB� « ?��8 ����( � ?��37B���� � ?�F�8�� ���� T�	���N

=�7� ,+��2 .'�� !�� `�B�� �� !�BB�  ���2 ��k� � p+�n� -?8�J�� E����� � *��
?��37B���� .���� �a� ��� D+ .�2  

� .���( -�?+�� � E����(� �� �3+�n� s�n	� D��� =�7� ?��8 !�B<+�� ��:  !�1� !�BB�
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,+��2 �	�� R�H� X���q��� ?� ?2 '�� ��B� !�B<+�� �1 -!���P !�BB� �9+� *��	�� �+ .�2
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 .���(»�0����	0�� E��9� « ?2 '<K� >S�W� >+�� �+ .�� ?<	1� '�8�B�� .��B8 'H�
 ��� � EF�7H� '��� �+ '�3��7  .���(»=�7� �� '+��� !�BB� « E�c��<� .��B8 'H�
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�� *��8� '+��� � E�<t� .�2���� ��� ����� .�P ���� !�B<+�� ��	�� �2 ?�2��� ���2 ��B	K�  
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� �� �0+ q'K�� ��+� ����8 *��n� .���  ,+��
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Study of the US Consumer Financial Protection Bureau's 

Triple Prohibitions; with a Comparative Regard to Iran's 

Legal System 

Sayyed Amin Pishnamaz  

Mostafa Elsan 

Abstract 
The superior position of suppliers of financial and credit products and 

services for various reasons such as information asymmetry, unequal 
transactional power, specialization and complexity of the contract provisions 
and the consumer's lack of full understanding of its details causes abuse and 
exploitation of the stronger party. Historically, the Federal Trade 
Commission prohibited unfair and deceptive acts and practices in trade in 
1914 and 1938. In 1980 and 1983, two policy statements were issued by the 
commission in order to clarify and achieve a relatively uniform procedure in 
interpreting the prohibitions of unfair and deceptive acts and practices. The 
ineffectiveness of consumer protection institutions and mechanisms in this 
area, along with the reduction of the involvement and supervision of the 
responsible institutions, led to the extravagance of banks and institutions 
providing mortgage loans, which caused the financial crisis in 2007 and 
2008 in the United States of America. In 2010, in order to heal the effects of 
the financial crisis and prevent its recurrence, the Wall Street Reform and 
Consumer Protection Act was approved by Congress. According to this Act, 
the Financial Consumer Protection Bureau was established as an 
independent institution with the ability to regulate, monitor, prosecute and 
claim. In this Act, a part of the Federal Trade Commission's powers 
regarding two deceptive and unfair prohibitions, along with the addition of 
the prohibition of abusive practices and procedures, were transferred to the 
Consumer Financial Protection Bureau. In this Article, which is compiled in 
a descriptive-analytical way, firstly, the mentioned triple prohibitions are 
studied according to the policy statements issued in this regard, and then the 
existing mechanisms in Iran's legal system are compared with similar 
functions. The lack of comprehensive, integrated and up-to-date consumer 
protection tools in the domestic system and the need to cite and adhere to 
general rules can be inferred from the study of the domestic system. 

Keywords:  
Abusive, Unfair, Deceptive, Consumer Financial Protection Bureau, 

Consumer Protection Act 

                                                             

 PhD candidate, Faculty of Law, Shahid Beheshti University, Tehran, Iran (corresponding 
author) s_pishnamaz@sbu.ac.ir 

 Associate Professor, Faculty of Law, Shahid Beheshti University, Tehran, Iran 
m_elsan@sbu.ac.ir 

 



 

87 

 �� ������@51�� ��������'�O�[ h P� -���� ���  M�>I�<� P�>�
'0�
3 %�'0/ � %���i -G�)/ 

��3'.1 �����  

 :'��+� }+���05/03/1403    :^�+VC }+��� 05/05/1403  

��0�[  
2 q'�� ]+�_�� ?2�� ,���k2 ����B� �� !�3	�� !�����? ?��P '���n� ?� ��  � ��7	(� ��:

�� ��9�� �B���: ��:����( �� !�3	�� �2 ���P���P ���9�  ��N� �Ph+� ?� �B6�: .��
 �B���: ��:����(��a��M  E������ ���a� ���2 ���t |W� '��M ?2 ���� ��8 � �
�I .�2

'�� �����(- ��B	a� ���� ����( ,���S .��� =k	M� ���2 ��� �� ��_� .'�� �+VC��  �7��
��3	�C ��
� ><� �B���: ��:����( �� !��I�2 E��k	M� ?L��� ��: �B:�  ���� E���M

�B	<�  ,���k2 �2�� !��'��3	�C ,+� ��0��8 ������� .  � E��k	M� ?2 �P���� `�� � �:
����
�I ��M� ��:�B+- �H� �� l8�� l��7� -.���� ,��n� R� -��� ���N � ���P ��_���  ����

E��3� �� .�1� -.I �B��� � �2�( ��: ���� �2 ?G�k� =�N .�� ����� ��:  '�:�� �� �G�
��3	�C ,+� E����8 �n(�� :'HN � �  �8� l�� ��  -�
�I e��� !��N ���I .�2 ��a��M

]��6 .�B��: ���� �2��� � �(��� ��: �B	<� ��: ��9�� .�� � ,���k2 �2�  �a� ����2
�� -�2��� =�S � .�� ��9�� �� Y��M � �B���: ��:����( �� !��I�2 E��k	M� �7��� 

�� �� �1W2 `�a�� �+ ����2����� �B+ � ���a� �B�������� ������� �� !�3	�� �2 !��N �  ��:
]��6 _�� ����� ?2 �+�: T���( ?� �� �M *�<� �Ph+� �� !��I�2  ��:����( ���w ��:
?2 .'�� �B���: �� �G� ���B� e+��� � ���- ���� ��B: ?�  � ,���k2 �2 �B	<� ��:

�� w�W�� -�B	K: �M ���0� ��K� ���	2� �� �<���� ��0+ ���: ��B�� /�� ��:�������
E��k	M� �� `�� ,+� �2 l��� ���� �8��( ,+���-  -�B	K: �B���: ��:����( �� !��I�2 ?�

�� ]��6 �M�2 Z�� ?2 ����� ���� .�� ����I��� � �(��� ��:  'nBN ,+� �� !��I�2 ��:
 .�B� D�� _���	����  

%�Z\���0)G:  
,���k2 -����.�� -�B���: ����( - ��9��� .���2 -����2 ��9��� ����2.  

                                                             

 -��+�	��  -/��� ��01��!� 1�� ��
� �	1
2- .��
�.��+� - 
sh_haddadi@sbu.ac.ir  

Copyright: Ⓒ2024 by the authors. Submitted for possible open access publication 
under the terms and conditions of the Creative Commons Attribution (CC BY) 
license (https://creativecommons.org/licenses/by/4.0/). 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

88 

�����  

��9�� ����B�� Z+��� !� !� +�C D+ ����2 ]B���� �� ����8 �� �	� �+ �B�� �� !��  ��:
�� R�H� l	K�� ��_a� '+�o�� R���� �2 �� �	� � �1B���� �: .'�� *�	�9+  .��

K�� ,+� ��� ��2 D+ ?� ���8kS�!�� l	  ��� ��C -���2 ��1 ��9�� �� ?2 ����2  ���� .��B8
!��Mw � ,+�� 2 E�8kS� ����? -_���	��� E��N !� �na .�0��  �3N ?2 �� �
�I � >��� � �:

�� D+_� .�B�2 ��Mw ?9�	��� !� �: � ?0�2 -Z<B� D+ � ?� �:� !�P �� ��9�� �:  ,+� � ��
!�P �� �: ��L� �: ����� � �� �� !�P �: � ?� ������c� � ���� !�P �+�� >��a �� -�:  ��:

�2�( _�� ?0<�  dkN� � |�W1�'��T�<+��� Z(�� =kM ���c� `���: ,+��2�B2 . .'�� ,0�����3 
Z+��� �� ���� � !� ��	M�� 2 !��? ?��P ]B���� ?� '�� ��  -����� !��2 D+ � �:

 ���2 D+ � � �9B���<	8��� !��Mw ��� �_�� !� �� ���2 ,+� .����  �� �� �K� � 
�� ?	�� ���	M� � �� ?���� ��� �_�� �� ?� �: ���c� �� ���2 .I E�8kS� �����  ���2 .�: 

���2 �� !� ��: ���VP_�� !�� !�k8 �2 _�� �M ���� ���8kS� �� ���2 ��<( '��.4  ,+� �
� ?2 ���� .��2 ����B�v��+ 2 � ���� |W�?  �2 ��� ����� � !�B���C .��2��� -D������� E��N

� � '+�J� ����� ������� �� !�3	��v-����8 ��+5 Z(�� Ek��n� ��9�� ��� !���  ��� �� ����2

                                                             

1. ����B� � E�S�<��� E�n��[� �	�  -,+�� ��:»-(�@1$ �/ ����@>  ��'7��� '0�
3i -G�)/ � ����'/��G 
%$«]:�hC '���n� -  _��� -������ ���� � �+�B2�+� ��:]:�hC ��: b�9� ����� ��k�� - ,+����1396- 

 �K�K� !����15341u -3 .  
2 .�� ���1�a /�N��H� -���N ��H���� -�<�� -.��3�t � ��C���� ����- »b�'0j ����@> '0�
3i -G�)/ 

�� K�� -.�> � -���� ��3��R�� � ��	�
� 9��« -?��B�7� ���8 ?n��a ���B� ����� .��+�-  .�	K��
1400-  !����4 �C��C !���� -16 u -2945 .  

3. Wright, Aaron; De Filippi, Primavera, "Decentralized Blockchain Technology and the Rise 
of Lex Cryptographia", 2015, P 7.  

?��7n� -.������ :�� ��� ?2 �  -�BS� ��:�»(�R>� -($��G ��7�8� ���@&� �/ ����@> L0�GI/ 
-"��< � �����'� �@51�� � -/�(3�� -�07a� %�R0� ���Z3�& L0
��� �/ %$« -?��B�7� E����H� 

�(���!h+� -  ?�������B� � /��� !�� -25 ,�
2 -1401 u -448. 

4. ����B� � E�S�<��� E�n��[� �	�  -,+�� ��:»����@> '��>� PG ](3�� ��1 '��'> 3� ����@> �'0�
3 
-G�)/«]:�hC '���n� - �+�B2�+� ��:  -������ ���� �_��� ]:�hC ��: b�9� ����� ��k�� - ���1397 -

 �K�K� !����15920u -13 .  
5. Consensus 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

89 

�v�� ���( ��+ .�B:1 �� -����B� ,+� �� !�3	�� �2  ��7� �� �+��� .����� � �:����( .I � ?� 
!� +�C   !� �� !��Mw ��	1� � =�3� ��:  'G��H� ���0	� � =V� �2��� � � ����

�� ��.��2 �Ph+� !�� ><� ��2_� =�N�� � �:  !�k8 �� '��  -��7	(� .F�n� � .��a�� �2
!��C � _�� �:��1� �� ����� '8�� � '�B�� ]+�_�� =�: �2 -�M �+�a ��F�<� ��:�B+

_: ]:�� ?	<�� � EF�<�?B+ n��� � ?��<� ��:� ?2 �M ��7	(� ��G�  ,+� �� !�3	�� *�<�
.�B��2 ����B�3  

 �+��a� � R���� ���2 ������� ��_2� ,���S ���� ,	M�� ��:����( -,���k2 �	K2 �
2 �B���: ��:����( �B6�: .�B	K: �B���:? �� �+��a� ����M E��N ����-  � '�� ,0��

 ,��:�B+��� �M d�[� �3�	W� E�8�J�� _�� ������M��� �_�	K� ?� �  Za�� D+ �+ !�P�
�� �B	<� Ek��n� ���6�: ?9�	�� .���2 E��k	M� �7��  ��	1�2 Y��� �B���: ��:����( �2
�� K� -�2�+\�� �� ]�C �(��� E��k	M� �7�� �� �����2 !��I ��.4  ?� '�� ����� ,+�

�� �	B� ������� � �7��¡� � ��I����� -���8 �� `�� ,+� �� � E��k	M ?� ���0�� � '�� �B
!�P� �� ��N �: ��9�� .�� �BB�� �2�( ����2  �K� .��2��� '�� ��F ?9�	�� .'K�� ��a�

) �� ���web 3.0�� �� �� �B��2 ?	�� ���	� ���0:�� ?2 (  .�B��S� �M E��k	M� �7��
���� ,+� ����� �2 .�B2�+�B	<� ���� ������� - ?2 ,���k2 �2 �P���� ���2 �B+_ +�a .��B8  ��:

!�P� � �+�g( ���� _�� � �: .�� ��
� �	B� ��:5 ��3	�C ��B� � ?L��� ��: �B:�  E���M
�B	<� ���� ���� ������� �B���: ��:����( �� �M�2 ,���S -,���k2 �2  �� ����� ��:

?2 �� ^�� .��B8 �����2 �M .��� E��k	M� �7 ,+�2 .�BB+_P >����- ��� B: ?���� ,+� �  ?�

                                                             

1. Martin Christopher, Catherine, "The Bridging Model: Exploring the Roles of Trust and 
Enforcement in Banking, Bitcoin and the Blockchain", Nevada Law Journal, Vol. 17:139, 
2016, P. 148. 

2!�� =��� � �+I��2 ��n���( -��8��H� -�BK� .  -���7B�»-(�&�@1 P���8 b���pZ'0j '/ 9�� ��)/ 
����@> �'0�
3 -G�)/ �/ b��0G '/ K�;0&�G� �'0�
3 -G�)/«?��B�7� - '+�+�� >K� ���� .�	K�� -

1400 !���� -52 u -2 .  
3�K���H� ��� � ��
� -�N�� . -��J� ,»P0) � -���� �'G��G ��������'� �@51�� �� 

P�
 MQ���
�� -O��0�(� �� �����3�/ -O��«C ?��B�7� ?��B1:�hC ���P���2 .�	K�� -1398 !���� -93 u -59.  

4.  -�a� -�������»��������'� �@51�� :M��>��� -���� �� ��'� L0�GI/« � �N�� ��
� ?�a�� -
 -�(�N ,�K�?�9� �hC]: ��: �(��� ��
2 -1398-  !����37-  u283 .  

5. Asghari, Mohammad, "Metacourt", Whitepaper, V. 1.4., p. 7. (Available at 
https://metacourt.tech) 

 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

90 

�B	<� ���� �� ��9�� .�� ,���k2 �2� �� �+ ����2 ���� �7�� -��  ?� '�� �+�:
��3	�C �B	<� ���� E���M ��: 0<� ��� ,���k2 �2� Z+��� �� �	� �� ?L��� !��  � .�B:

�2��� =�S- � �� �7�����  �B���: ��:����( �� ���� E��k	M� `�a�� -!��9�� .���2 ��:
���� ?2 ���� �+ ����� ��:�  �� �1W2�B+��� T����8) ���� � ���a����9�� �� Y��M ?2 (�� 

'�� ����2 .�2 ,+� -E�H�J�� ,+� ?���� �N� }��C ?2 �B6 ]��C ����� '�� :-l0+ 

]��6 ��: �(��� ���� ��: �B	<� �2 ,���k2 � ��:����( �B���: ?6 �B	K: � ,+� 

]��6 �: ?�� 6 � ��K� �� �7�� -E��k	M� ,���S �� �2 Z���� � ��k01� ?a��� �� ��BB� 

-�� �P� ,���S D+ ����( �B���: �N� 2? ���P��� ��:������� ���� ����� � A+�� ���2 

�� �7�� E��k	M� �����( �M -�B��2 �2 6? ����� �+�: �+��a� � ������8 � ,+� �B+��� 

?a��� �B:��M ��� -��� �2 '+�B8 ?2 `��9� ]��6 ��: �(��� � �+��a� -�a�� ?6 ���0:�� 

]�C ��� ,���S ��:����( �B���: ���2 �� �7�� E��k	M� �(��� �M �a� ��� � ,+� 

��K� ?2 D+ ����C� ?���[� � !�P� ��: D+_0� ��_ !���� �� �� �� ��0:�� >W	B� � .I 

-!����C ?2 �� �	
2 ?�\K� D�� ��B .  
2?  ���� `�� � �: ���P������2 ��:����( �B���:- ��3	�C R+�S �� ?0B+� �� l8�  ��:
?L��� �B:� �B	<� ���� E���M .��) ���2 ,���k2 �2  R+�S �� � .I �� Y��M �+ (!��9��

����  ����� ��:.���2) (!��9��- ]��6 ?2 ��
� �(��� ��:  ��	2� �	��� ,��:� .�� *�<�
 ?n��[� ?���� ,+� ���� �� � �B���: ��:����( �� '�� ��F��) ��1]��6 b�� � (  ��:

�� �(��� .�� E��k	M� �7�� ��9��� ) �� ����2 ����22]��6 '+�
�� � (  �(��� ��:
�� .���2 E��k	M� �7�� ���9��  .��2 ����2��) 3 .(  

1�@51�� ��������'� ->'F� .  

����( �B���: � *�� 1994 e��� D�� -�2�� ?����2 b+�� � -�� �_�� ���n� �� � b�� 
,+� ��
3� �� *��  1997 �� �G� D+��\� `�J�� EF��� � >	� �3�	W� ���( '��P � '+�
�� 
�2 �	K2 -,���k2 2? E��N -���8 �+��a� �� . ,+�����2 D+ �:����( `��� ���  � ���_��

�K+���� !�� ���  ���� '��+� �2 ?� ?8��9� -�7W1� ��: ?2 �� �:��	� �� ��  ?2 ��� ��GB�



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

91 

,��n� ]�C�� A+�	� �� ��a� !�� .�BB�1 ��2� �3�	W� p+��n� .�B����  ?L��� �:����( �� ?	� ,+�
!��  � |+�7M p+��n� �M�2 � .'���Ph+� ����( `�� ,+� ��:-  ��� -.�2 ��a��M ?��a��

?	��P ���( ?a��  ?2 .'��  *�n� ,���k2 ��� ?� '�� ��� �B���: ����( -p+�n� ,+� >a��
�� ?[��� ?2 ���� .��2 �� �� ����� .�B� �+��a� �� =�S � .��� E������ -�:  �B���: ����( ?�

 -�� ��a� ,���k2 �	K2 �2�2�( � + ��: � 'K�� p(�� ��� b�  �� .I ���a� ���a �����
�� �B���: ��:����( �2 .�� 2 ?����2 .��� !Q��C � �: ?[��� ?2 ���� .��2 ?� 'M�� �� �+�:  ��

?2  �� ?��� �M ��� 2 q�B:? ?��P �� ?����2 ?� ��� _�� ����( ,+� b+��  �B���: ����( �� �����
'<t  ��� !���� '<t ,���k2 ��� �B���: ����( �	(� ��+� q�: ���c� �� ,���k2  -��

�: .���� ,���k2 ��g8�- �:�� ?�2 �B	K:- ?2 �� ?	��VP ���	��  �� ?WK� D+ ?�: � ��
'K�� ,0�� .I �+�n� �+ ���c� ?��P�: �+ ����( ���a� �� ���P��a ,+��2�B2 .'�� �B:��M .Iq 

�: ��+�� ��g8� ,���k2- �� �B6 �+ D+ ?�u�M ���- �� ��a� �� .I .�BB�3   
 ^�: E��G� �2 � ,���k2 �	K2 �2 ?� '�� �����( -�B���: ����( -� + p+�n� D+ �

�� ��nB� �8�B7� �2�( ?0<� .��2��� ���8 ���2 � ���� �a� .I ���c� .�0�� � ��  !�:�1�

� ,����n	� �7( ����� ������� .'��  � ���	�9+ ��g�� -.I ���<��+��� ��: ��� �_�� !�� 

?2 E�8kS� ,�B��: .'�� l	K�� �� !��I '�  � '��N� E����� l: �a��M ���8kS� ��:
���C ��K	�� ?L��� ��: .�B	K: ����( ,���S ��� �� !��4 ,+� `�� �� �:����( �2 =V� ?[��� �:   

                                                             

1 -'���� �	9� lo�� � `��� ��H� -��:� -����� E��� .»J�.!� �3��'� xI/ L0[ � ��������'� 
�@51��«?��B�7� - E�n��[� ,+�� ��2��� � -'+�+�� �7	(� � ����2�K� ��
2 -l9BC *�� -1401 !���� -1 -

 �C��C)17 |N -(68-67 . 

2 .�: �� �+ !��P � �0<� ,���k2 D+ '���1� !�BB� � ,+� !��9�� '�� ?� ?2 ]+�_�� '�B�� � R�H� =�: 
_���	���� .�2 �0<� ���9�� ����2 D�� �� �B� .,+� !��P �: .�0�� ��9�� ]B���� .� ��: ?2�	�: �	�: �� � 

,+� 'M���+� ?�����B� l:��� �� �BB� � ���� `���� �3�	W� �B	K: . 

3��
1� . � -!�� -�J»-&�'/ K;0
��� ���F
� ��������'� �@51�� � �'G��G ��������'� �@51�� 
�� �����3�/ -O�� �� '�;/ L0�GI/« -?+�1� ���2�K� ),�9�� ����2�K�. !�<M .��+�(-  ,+����1401 -

 !����341 - u27 .  
4 -�N�� ��
� � ��
� -�����2 ����� .»��� L0)��F�� �� ��������'� �@51�� :U(�'1 ��7�8� � 

Y�01 3�'�� %$«C � ?��B�7� ���8 ]:�hC ?��� /��� ��k�� .�	K2�� � ��
2 -l	K�2 *�� -1398 -*�� !���� -
 �C��C49 u -277 .  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

92 

���� '�B�� �	1�2 � B+_:� ��	�� ���.1   
'�� .I .�2 ���	�9+ -'�� ��	1� �B���: ����( �� p+��n� � ?��Iq ?2  �Bn� ,+�  ?�

?��+�� �0� 2 � �� ��? ?����2 ��:�� E��N �K+�� ��� �	K2 D+ � !��  ��a� � !���9BP ���_��
�� �2�(��� �:����( ,+� ,�B��: .�� }K� ��� ����� �  �� ��nB� ?� TF��n� -���� �2�(  p(��

.�B	K��2 �Ph+� � p+��n� ,+� �2  ?� D����	0�� ��:����( �2 �B���: ����( '�� ,0�� -�:
?��+�� ]+��� E�H3N ��� ?��1� .�2� �� !�3	�� �2 �� ) �B	��2� ���VPHTML(3 2 �+?  E��N

�2�( ,	� ) ���PDF(4 �� ��nB� ?	���BC .�K0+ ����  K�� y�HN ���� ,+� ��� .��'q  ��+�
7�7M �(�� D����	0�� ��:����(� T���N � ���B���: �� !� .�1� ?��+�� �	K2 ���  � ����

�� T�	+�
� �� �
�I .��� [2�� ?� 'K�� �+�:����(�  u�7M � ���8 -�B���: ��:����( �2 �
�I
.'�� R�[�5 �� =�S � + ?��I ����( �B���: �� �� D+ ?����2 ?��+�� �� !�� _+��	� �� �B� 

!�3	�� �� ��:��_2� �S�<��� ����8 �0����	0�� ����� ?2 ������6 '�� ?� � >��( D+ ���8 
-�a��M E�8kS� ������� �� � ���	M� ����( �B���: �� ��VP. ?2 8��2 ����( � -*�o� .��B� 

l	K�� E�8kS� X����2 ��: ��� �P� -���2 EF�7H� �2 ���B���: ��: ����	� ��� ?� ��
 ?9�	�� .�2 �:��M ��H� !��� .�	M� ?2 E��KM ��� -���2 ?a� �3N �+� ?2 !�� ,+���� �

����2 e��� .�	M� ?2 !��� E��KM� ?2 � �B���: ����( ����� ��2 ?2 ?��2 '���  'M��C ��

�� .��7 � �9B+� ������ ?2 .��B8 �[��� ���2 *�<� E�8kS� � ��M�a ��: l	K�� 

���B���: � ����( �B���: ?��2 ��� �� �B� .  

                                                             

1�H� .y��� ���cN� - � ��8  -�+�_� -�:�2��� �� >������� ?n��[� D+ :,���k2 ����B� !�	KP -�h��F�� �cN�
]��6 ����B� � �:  -e<��� ��:?�9� ���8 � .�B� '+�+�� E�8kS� !�� -8 -1401 - !����1-  u260 .  

2. Szabo, Nick, "Smart Contracts: Building Blocks for Digital Markets", 1996, P 175 
3. Hyper Text Markup Language 
4. Portable Document Format 

5. .��: - u182 .  
6. ������ )Oracle (�8�� e2�� .��� ���� �n(�� � ?0<� ,���k2 '�� .?��9�I�� ��:����( �B���: �2 ���� 

�n(�� ��<��� -������ �2 !�3	�� �� ,+� e2�� -�: ����  ��: �
a. .���2 �� ?0<� �� '��+� �� �BB� �� ,+� ?��P 
�M�2 �3� ����( �B���: �+��a� ��. 

7�
� ��g�� ?�J�� -�<	9� -�	3� ����: . �  -�B�0�� �n�2�»�FO�a� -�07a� M���RO� -���� -��', 
��������'� �@51�� -O��0�(� �� ���� %�'(� � �;
�'>« -?��B1:�hC /��� ���<[�-  !��6 - _�+�C

1401 - !����2 �C��C !���� -10 u -36.  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

93 

��9�� ����B� �	K2 ��� �B���: ��:����(� �� ���	�� ����2 l
� .����  '+_� ,+��
2? ?2 ,���k2 ����B� ���P���  'HN �� .�B��S� -�B���: ����( �	M���+� ����B� .��B8

'<t E�8kS� �� E�8kS� �F�2 '�B�� � !��,��g� ?� ' �BB��  .'�� �����( ���� ���a�
2 �� ����( -��n�� �� bC ����B� ,+�?  ?� �N�W�� ����� .�P�+ s�n� � =�3� E��N

 ����8 ��:�������� �� ���( ��� ?��P�: �a� .��2 .I E�8kS� �� � �:� D: �+ ���c�  
�2�( ,���k2 ��g� � .�� � �� �0+ .'�� !�:�1�x?3�  �:�PI ?2 ���� ��8 ������� ,+� ��:

.'�� �2��� =�S �� ����( ,���S1   
� X����2 �B���: ��:����(x?3� l�K�� .�P���P ��: �� ��B2 l�K�� D+ � .����  -��B2

�����2 �B���: ��:����( ?	� � ?2 �B���: ��:����(2 ���� �B���: ��:����( �3 
�� l�K�� ��:����( .���� �2�( ]W2 ?� ���B���: ����( �� ?	� .I �����2 �B���:  �
a��

2 .I ��? .�2� �� �0+ X����2 � �	B� E��N T���N � '�� !�� ,+��� ��� ��:  �2 ���� ]W2
2 -?���n� ��<� 'M��C �B��� �����( �
n� ���a�? �� �+��a� D������� E��N �� ,+� � .

����N� '��� .��� ��k	M� ?� WK� -�B� ���2 ,���S�  l��� ��K3� � ��	0� � �	B�
�� �� ��:����( -�2��� =�S � . ��:����( �� �8�� ?� ���� ���( ���� �B���:

�B	<� ]W2 ?� ���B���: �2�( �� �� �
�I �� �2 ]W2 �+�� �2 �
a��  ,+� .�� '����� .I ��:
	� � ?2 �M _�� �B���: ��:����( �� `���� l�K�� � + �  �B���: ����( *�� �	� :����

�� ]��C �� ,���S �G� ��� e+��� � ����( � R���� ���� �:�� ?� ����  ]W2 � �:
,+��� .�2� ?2 !�� !�3	�� ��:�� y�J�� ���2 �
B� -�	B� � ��� ��: ?2 !�� �� ���  �	� q��

�8�� ���� �B���: ����( ���  �:�� ?� ����� ��01� �� ����( �+��a� � ��M� ]W2  � �B:
.�2� �� '�K( ���2 �	B� � ��� ��:  �+��a���� ��:�� !�3	�� ������8��� �  � �: � .��

l��� �	B� ]W2 �2 ?� �B	K: �:�� ,+� -��M� '��� '�K( � ��� .�2� ?2 ?� �	B� ��:  ��:
!�� ?	�� � ��� �� ��KH� ?+���t -��� .����4 : ��a��M �Ph+� �� �B���: ��:����( �B6�

                                                             

1. �3[7� -��3G� � �N�� ��
�- »�
 ��������'� �@51�� �� A07v� ���� �
��O�� ��'>�« -
?��B�7� E����H� �(���-  !��24 .�2I -1400 - !����95 -u258 . 

2. External Smart Contract 
3. Internal Smart Contract 
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1. ADR (Alternative Dispute Resolution) 
2. World Economic Forum, Bridging the Governance Gap: Dispute Resolution for Blockchain 
– Based Transactions, White Paper, December 2020, P 7. 
3. Aouidef, Yann, Ast, Federico, Deffains, Bruno, "Decentralized Justice: A Comparative 
Analysis of Blockchain Online Dispute Resolution Projects", Frontiers in Blockchain Review, 
March 2021, P 2. 
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1. Herding Behavior 
2. Gabuthy, Yannick, "Blockchain-Based Dispute Resolution: Insights and Challenges", 
MDPI, 2023, p 5.   
3. Sajjad Ahmad, Rana, "Blockchain Arbitration: Promises and Perils", The American Review 
of International Arbitration, Columbia Law School Blog, 2023, Available At: 

aria.law.columbia.edu/blockchain-arbitration-promises-and-perils/ (Last Visited 02/03/2024). 
4. ?2  ��� :.�.� ?���� .��B814  �19  ��7� -.��+� /��� ���� _��� ���� �8��(1402 ��� �+ 459  �460 

!�P� ���� ,�+I .���(  ��7� ���� ���� � �k��� � ����8 ��:1379 .  
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1n��[� ���2 .� ?2 ?B��� ,+� � �	1�2 ��� :.�.� ?���� .��B8  -���
2 -��C»�
��' � %��/ ����� ����� 
L0/ -))5O�« -?�9� �(��� �N�7M !�� -10 .�	K�� � _�+�C -1392-  !����2-  |N347 -313q  -�8�_M

 -,�K�»-"��< � �
��' � %��/ ����� �� ���� M���� -)<�� � L0/ -))5O�« -?��B�7� /���- 
 !�� -����� ���8 � /��� !�01�� ?�9�39 _�+�C -1388 - !����3-  |N124-105 . 

2. Sajjad Ahmad, Rana, Ibid. 
3. Ibid 
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1. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain Arbitration, a New 
Decentralized Approach Leading Towards the Blockchain Arbitral Order", Journal of 
International Dispute Settlement, Vol.12, Issue 4, 2021, p 568. 
2. United Nation Convention on the Recognition and Enforcement of Foreign Arbitral Awards 
1958. 
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1. Purdue Global Law School, "A Look at the Use of Blockchain Technology in the 
Arbitration Process" 2023.Available at:  
www.purduegloballawschool.edu/blog/news/blockchain-arbitration (Last Visited 25/02/2024). 
2. Virues Carrera, Mauricio, "Accommodating KLEROS as a Decentralized Dispute 
Resolution Tool for Civil Justice Systems: Theoretical Model and Case of Application", 
KLEROS, pp 10-11. 
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1. Ibid, pp 16-18. 
2. Chevalier, Maxime, "Arbitration Tech Toolbox: Is a Mexican Court Decision the First 
Stone to Bridging the Blockchain Arbitral Order with National Legal Orders?", Kluwer 
Arbitration Blog, 2022, Available at https://arbitrationblog.kluwerarbitration.com/2022/03/04/ 
(Last Visited 14/02/2024). 
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1. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain Arbitration, a New 
Decentralized Approach Leading Towards the Blockchain Arbitral Order", Ibid,  p 561. 
2. Lehmann, Matthias, "Who owns Bitcoin? Private Law Facing the Blockchain", EBI 
Working Paper Series, No. 42. 2019, pp 14-15. 
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!��9�� 	� � ?2 ����2 ��:� !��9�� ��N� �:!��9�� � ����9� ����2 �  .��2 ����2 ��:
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2. Filatova, Nataliia, "Smart Contracts from the Contract Law Perspective: Outlining New 
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1. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain Arbitration, a New 
Decentralized Approach Leading Towards the Blockchain Arbitral Order", Ibid, p: 562. 
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�K+���� �� ��
�� !�� ?2 �� *�<( _�� �2��� =�S � �� �K+���� E��N �� �k8� !��  _�� �B�

�n[( ��8 .�B��: -*�� '��� � .�� �a� E��3��� ����( ��n�� �H� ��+� q�� �a� '  �����
�� ��a� �� �����( E��
n� �2��� =�S ?� ���2 ?� ��H�  ?� ���2 ��H� '�� ,0�� �+ �B�

?2 !����
�� ��9+� ?2 *�<(  !�� RH�� ����2 ���9�� ��� �K+���� E��N  -�� '��� � .'��
*�<( '��(� �H� '�� ,0�� ����( ��n�� �H� �?2 ?� ���2 !�BB  ���+�� R+�S �� � D������� E��N

��9+� ����	�� �H� '�� ,0�� �+ '�� !�� ��
�� *�<( ��  ?2 *�<( �H� .��: � ?� ���2 !�B:
 !�� RH�� ��9+� !�k8 .'��  ?� ���2 �+�a ����( ��n�� �H� '�� ,0�� '��� ,+� � -,+��2

�� ��BB���+v� .��2��� �� �7W1� ��n�Z+��� �� �	� ��� ]B�� .���� '��(� �9�I � !��1   
 ���� �B�8 ��:���n� -�B���: ����( ,���S ��� �� .���( ��W	�� ��8 E��N� ,+��2�B2

D+_� ,�2 ��:����( � ��<��� ,+��  .�2 X�B��� �Ph+� �2 ?� �B���: ��:����( � -������
?	W��I� ����( ,���S � '��:� -���!h+ �� ��  ����S �H� ��G� �B�8 ��:���n� �P� �	� .�2�+

'��1� '+�o�� '��(� �H� -��F�<� ��� `�� -,���k2 ���V� �H� -,���k2 � .�P�BB�� 
�2�( E��9� `�J�� �H� � ,���S E��9� �H� -�����(  ,+� �� �����: *��8� -���2 �+���B�

?[2�J �� �: ?2 ����3	� A+�	� ����� �<�?	�� *  /��� �� �M�2 ,+��2�B2 .���2  �
B1�C .���
�� ?2 �� �B: 9�	� ?2 �2��	� ��GB��  -y�HN ���n� ��W	�� � �:���n� ,+� �2�+��� �� ��[B�

.�� ^�� � ���8 ,��n� ���2 �:x?8��9� .��� �t .�� *��8� ����8 ,+� �� ��2   
.��: ��S  �0+�� ,���k2 ����B� -�� !�+ ?�,�2 /��� �	B�  ?2 �� �N�7M �����
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 ,+� '�:�� �P� ?9�	�� .�B��2 !��� E���KM .��<a ���2 �(��� ������� .�:��M '�� ,0��
��G� e��� �:����( `�� ?2 �(��� ��:  -���1� ?	M�B� '������\K�  �����( E���KM .��<a

����� �2 _�� !��� ^k� �(��� .�P�BK+�� !����� �B6�: .'�� ?a��� ��a ��: ��!  �2 �� ���
                                                             

1. Guillaume, Florance, Aspects of Private International Law Related to Blockchain 
Transactions, Blockchain, Smart Contracts, Decentralised Autonomous Organizations and the 
Law, Edited by: Daniel Kraus, Thierry Obrist, Oliver, Hari, Elgar Pub., 2019, p 70. 
2. Lex Cryptographia 
3. Guillaume, Florance, Ibid,  p 73. 
4. Ray, Adhip, "Dispute Resolution for Smart Contracts: Challenges and Opportunities", Available 
at: https://www.winsavvy.com/dispute-resolution-smart-contracts/ (Last Visited 20/02/2024) 
5. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain Arbitration, a New 
Decentralized Approach Leading Towards the Blockchain Arbitral Order", Ibid,  p 563. 

 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

108 

L���� ���H�  _�� �B���: ��:����( ?2 �� ����( ��n�� ����8 e+��� �� �M�2 -�(��� ��:
,+� � �B: ��K�  ����� �� �:����( ,+� ��<	8� ?��P�.�BB1 �� �B���: ��:����(  �� �B����

<	n� �B��� D����	0�� ��:����( u�7M� �a�� � ,�1�C �+��a� R2��� ��g�� .�2 �
 ����� �� Ek��n� 'HN ����� e+��� �B���	2 ��F�	�� ��K� �� �� ���<2 !�
2 �0����	0��� .�BB

.���( �� '�� ��n2 -'KW� !� � � ��+� ?8��9� -�:����( �� `�� ,+� ���2 .���VP  �� ���� ��
 >+�7� � ,+��� �� l��� E����� � ,����(��� ��� ,+� � �BB 8�� �����2 '?  ����B� ���P���

9����� .�:�2 ]:�� �� �B���: ��:����( � ����22   
=�S �� �M�2 2 .���?  �� ?	� ,+� Z��B� ?2 ?a���2 ?� ����	n� �B���: ��:����( ���P���

 ,+� ��+� q'K�� �+�g( ��G� � �
�I �+���B� ?2 ����� -.�2 �+��a��M ?��a�� �:����(
 �����( �������!�� _���	� �+�g( ��G� ,+_ +�a  '��3 ��G� e��� �P� �	� �  �(��� ��:

?2  ��� ��� .I �0��8 ?2 ���M -�1� ?	M�B� '���� �� �� `�� ,+� l
<� �(��� '�nJ� .
��G� � �:����( �� ><� p�	W� �(��� ��:  -����( ,���S �+���B� s�� �2 �	� ?� ��

 � .I ���a� �+ ��n�� �H� �2 l��� .���( Y��W	�� _���[+���  � ����( �N� ?� l+�� ?a���
 .�� ?	M�B� �����(��� �+ �<	n��� �(��� ��G� .I  

��0�
 �'0Z  

n��� � ���� 2? ��B	a� ����B� ���P��� ��9�� ����B� .'�� �+VC���  !�8�( ,+� �� _�� ����2
Bo	K�� ?2 _�� �B���: ��:����( .'K�� ��_2� .��B8 !��9�� ,+� ��	M�� ��� R���� �+�a ��:

�� �+��a� � ��nB� ��8 '�� ,0�� -�	B� ��:����( �B���: .����  �+��a��M �Ph+� l��
 ?2 DK�� -,�2 ,+� � .�: �� ����k	M� _�� �B���: ��:����( ,���S .��� -�
�I .�2

?2 ���� �� ������� .��B8  .'�� ^�	KP ?2�� E��k	M� �7������ ,+�  '�� ,0�� �:
��9�� .���2 �+ .��� !�� ����S ����2  +� �
�I �� �����: ?� �B��2h�P  �� �M u�M ��:

���� �2 �:������� ,+� ?� '�� .I '�� ,:�<� ?��I ��� q���� E��3� �a�� ����� ��:  �+�:
                                                             

1 .E�9� .�.� ?���� ���2 ��n� -.�P�� � ��H�  |N -,�1�C -���[��330-329 .  
2. O'Shields, Reggie, "Smart Contracts: Legal Agreement for the Blockchain", North Carolina 
Banking Institute, Vol. 21., 2017, pp 193-194. 
3. Raskin, Max, "The Law and Legality of Smart Contracts", Georgetown Law Technology 
Review, Vol. 1.2, 2017, p 338. 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

109 

�� ><� ?� ����  '�:�� �:�P ��».�2 ���� « ,+��B+����� ��� �:� � �+v�� 2 ���( �� .
�2,+� ��� -?�: �+�C ,+� ?2 '<K� ��0�� ZJ�� �� .����  ,+��2�B2 .'K+� � .I E�L�g	(� � ��
���

n��[�� ���� p�	W� �n2� �B	<� ��: ?2 ����J ,���k2 �2  �� �G� ���� �� �1W2 .���  ��:
2 �B���: ��:����(? ��9�� .�� E��N� �� Y��M �M�2 � ����2 �� E��N !��9�� ,+�  .��P

��9�� .�� ?� ?	� .I� ����2 �����3	�C R+�S �� - ?L��� ��: �B:� �B	<� ���� E���M  �2
�� ��9�� ,���k2 2 ?� � + �1W2 � ��? ��9�� �� Y��M ���� E��N� ����2 ��� �� -

�������� ?�<� �+�:��� 
2 ����� ��:!� �� ����2 �M� R� ,+� ?� �BB `���� ���� _�� ��
^�� ,+� �� �����: .'�� �3�	W� ]��6 �2 �: ?a��� �3�	W� �+��a� � �(��� ��: ���  �M�2 ?�

l
� �� 2 �
�I ,+��? ?2 '+�
�� .���� ?n��[� ?���� ,+� � |W1� E��N  �� �G�  �� ���2 ���
]��6 ,+� ����� -�: !�1� >+�7� � ,+��� ��9KB� E����� � �8��( ?�   ��B: � '��

��G� � �B���: ��:����( .�2 �����( �+ ��<	8� u�7M�  � �:�+�� p�	W� �(��� ��:
 �B���: ��:����( ,���S �+��� E��N� '�� >��B� -�� �a� ��k������2  `�a��

2 q���<2 !�
2 �<���� ��0+�� �� ���� ?2 �M E��k	M�? ?��P ��   �� �1W2 ?��B+��� ���� 
���� .�� ��9�� ,���k2 'M���+� ������� �� Y��M� � ��� ,+� R���� '�� �0+_0� !�P� �

=�S ���2 '�� ,0�� �B6�: .'��P ���( ����2 ��� ?�  ��0+�� ,�B6 �+��_���� .���
2? [���� ��9�� �� Y��M �����8 '��M ?2 ����� ���2 ?	���� '�2��[� ����2-  ���2 ��K� ,+� �+�2
����� ���0 �B	<� ��:  ,���k2 �2�� �S,�8� . ��� ��N� .�� +��2 �� '�� ���� -*��� 

.����� ?��a�� -���� ���� �� `�� ,+� �+���B� �2 �<	n� ���� ��:  Z��a E����H� d�S � �:
]��6 ,+� Z�� ?2 -�
�I ���2 >��B	� ���� ,�+I �+ �8��( >+�7� � u�7M ,+� �  D�� �:

� �BB�!�P� -�+�g( ��G� �2 �:���: � �  ���� ���I ���a� u�7M� ��[B� ZJ��� _�� �:
.�BB� w�W�� �B���: ��:����( u�7M� !��N  

]/�@�  

O����  

1.  -�a� -���������������'� �@51�� :M��>��� -���� �� ��'� L0�GI/ ��
� ?�a�� -

]:�hC ?�9� -�(�N ,�K� � �N��  ��
2 -�(��� ��:1398 !���� -37 |N -288-261 . 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

110 

2. �� ���1�a /�N��H� -���N ��H���� -�<�� -.��3�t � ��C���� ����C �b'0j ����@> 

'0�
3i -G�)/ �� K�� -.�> � -���� ��3��R�� � ��	�
� 9�� - ���8 ?��B�7�
?n��a .��+� ����� ���B� - .�	K��1400-  !����4 �C��C !���� -16 |N -2926 -2949.  

3. � -�BK��+I��2 ��n���( -��8��H � !�� =���  -���7B�-(�&�@1 P���8 b���pZ'0j '/ 

9�� ��)/ ����@> '0�
3i -G�)/ �/ b��0G '/ K�;0&�G� '0�
3i C-G�)/ ?��B�7� 
'+�+�� >K� ����-  .�	K��1400 - !����52-  |N22 -1.  

4. ����B� � E�S�<��� E�n��[� �	�  -,+�� ��:-(�@1$ �/ ����@>  ��'7��� '0�
3i -G�)/ 

� ����'/��G %$]:�hC '���n� -  -������ ���� � �+�B2�+� ��:_��� ]:�hC ��: b�9� 
����� ��k��-  ,+����1396 - �K�K� !����15341 |N -20 -1.  

5. ����B� � E�S�<��� E�n��[� �	�  -,+�� ��:����@> '��>� PG ](3�� ��1 '��'> 3� 

����@> '0�
3i C-G�)/ ]:�hC '���n� ������ ���� � �+�B2�+� ��: -_��� ]:�hC ��: 
b�9� ����� ��k��-  ���1397 - �K�K� !����15920 - |N34 -1 . 

6. ��g�� ?�J�� -�<	9� -�	3� ����: �
� �  -�B�0�� �n�2�FO�a�f -�07a� %�
�� KG�� '/ 

��������'� �@51�� -O��0�(� 3� '?@� ���� L0/ P)5O� -"��< �� J�?
 

-���� �'(�% � M��'�� J� {( -?��B�7�� ���8 /��� ����B� ��: ,+��-  -�� !��
 .�	K�� � _�+�C1400 - !����4- |N225 -203 .  

7. ��g�� ?�J�� -�<	9� -�	3� ����: �
� �  -�B�0�� �n�2�FO�a�f -�07a� M���RO� 

-���� -��', ��������'� �@51�� -O��0�(� �� ���� %�'(� � C�;
�'> 
?��B1:�hC ��/� ���<[�-  !��6 - _�+�C1401 - !����2 �C��C !���� -10 |N -51 -29.  

8.  -��8 ��� -.�+���� ���2��8��� KG�� '/ ��������'� �@51�� �� ��> �0���� � 

���� �8�E�� -?��B�7� ]:�hC ��: ?�� � /��� ��k��-  .�	K�� -l:�3: *��1400 -
 !����66 - |N204 -178. 

9. ��
� -�����2 ����� � � -�N�� ��
��� L0)��F�� �� ��������'� �@51�� :U(�'1 

��7�8� � Y�01 3�'�� %$ -� ?��B�7� ���8 ]:�hC ?��� /��� ��k��- -l	K�2 *��  ��
2

 .�	K2�� �1398 - �C��C -*�� !����49 |N -300 -271 .  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

111 

10.  -�BS� ��:� � ?��7n� -.������-(���G (�R>� ��7�8� ���@&� �/ ����@> L0�GI/ 

-"��< � �����'� �@51�� � -/�(3�� -�07a� %�R0� ���Z3�& L0
��� �/ %$ -

?��B�7� E����H� !h+� -�(���  !�� -����B� � /��� ?���25 ,�
2 -1401 |N -477 -445 . 

11. `��� ��H� -��:� -����� E���  � -'���� �	9� lo��J�.!� �3��'� xI/ L0[ � 

��������'� �@51�� -?��B�7� E�n��[� ,+�� ��2��� � -'+�+�� �7	(� � ����2�K�- 

 -l9BC *�� ��
21401 - !����1 �C��C) -17 |N -(71 -59 .  

12. �cN� -y��� ���H� � ��8  -�h��F�� �cN�'�;Zi ����@> L0�GI/ :{( FO�a�f 

40G'��'> 3� C���'/��G C�(�R� O�[ �� � ����@> ��� U7�'� -?�9� ���8 � .�B� 

'+�+�� E�8kS� !�� -8 -1401 - !����1-  |N300 -247 .  

13. ��
1�  -�J� -!��-&�'/ K;0
��� ���F
� ��������'� �@51�� � �'G��G 

��������'� �@51�� �� �����3�/ -O�� �� '�;/ CL0�GI/ ?+�1� ���2�K� ),�9�� 

.����2�K� !�<M .��+�(-  ,+����1401 - !����341-  |N32 -26 .  

14. � ��
� � �3[7� -��3G� -�N��
 ��������'� �@51�� �� A07v� ���� �
��O�� 

��'>�?��B�7� - E����H�  !�� -�(���24 .�2I -1400 !���� -95 |N -275-253 .  

15. ��
� -�N�� �  -��J� ,�K���H� ���P0) � -���� �'G��G ��������'� 

�@51�� �� P�
 MQ���
�� -O��0�(� �� �����3�/ C-O�� ?��B�7� ?��B1:�hC 

��2���P� .�	K�� -1398 - !����93 - |N70 -33. 

16. E�9� ��n� -.�P�� �  -���[�� ��H�-/�(3�� U(�'1 -��58 A " ��������'� 

�@51�� 3� '?@� ���� %�'(� � C��('�$ ?��B�7� E����H� �(��� !h+� ?��� /��� � 

����B� !�� -25 ,�
2 -1401 |N -334 -303 .  
   



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

112 

References 

Book 

1. Guillaume, Florance, Aspects of Private International Law Related to 

Blockchain Transactions, Blockchain, Smart Contracts, Decentralised 

Autonomous Organizations and the Law, Edited by: Daniel Kraus, Thierry 

Obrist, Oliver, Hari, Elgar Pub., 2019. 

Articles 

2. Aouidef, Yann, Ast, Federico, Deffains, Bruno, "Decentralized Justice: A 

Comparative Analysis of Blockchain Online Dispute Resolution Projects", 

Frontiers in Blockchain Review, March 2021, pp 1-8.  

3. Buchwald, Michael, "Start Contract Dispute Resolution: The Inescapable 

Flaws of Blockchain – Based Arbitration", University of Pennsylvania Law 

Review, Vol. 168, 2020, pp 1369-1423.  

4. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain 

Arbitration, a New Decentralized Approach Leading Towards the 

Blockchain Arbitral Order", Journal of International Dispute Settlement, 

Vol.12, Issue 4, 2021, pp 558-584.   

5. Gabuthy, Yannick, "Blockchain-Based Dispute Resolution: Insights and 

Challenges", MDPI, 2023, pp 1-9.   

6. Kadioglu Kumtepe, Cemre C, "A Brief Introduction to Blockchain Dispute 

Resolution", John Marshall Law Journal, Vol. XIV, No. 2, spring 2021, pp 

137-157.   

7. Lehmann, Matthias, "Who owns Bitcoin? Private Law Facing the 

Blockchain", EBI Working Paper Series, No. 42. 2019, pp 1-32.   

8. M. Sillanpaa, Tiffany, "Freedom to Smart Contract: The Myth of Code and 

Blockchain Governance Law", IALS Student Law Review, Vol. 7. Issue 2, 

2020, pp 38-50.   

9. Martin Christopher, Catherine, "The Bridging Model: Exploring the Roles 

of Trust and Enforcement in Banking, Bitcoin and the Blockchain", 

Nevada Law Journal, Vol. 17:139, 2016, pp 139-180.   

10. O'Shields, Reggie, "Smart Contracts: Legal Agreement for the 

Blockchain", North Carolina Banking Institute, Vol. 21, 2017, pp 176-194.   

11. Raskin, Max, "The Law and Legality of Smart Contracts", Georgetown 

Law Technology Review, Vol. 1.2, 2017, pp 305-341.   



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

113 

12. Virues Carrera, Mauricio, "Accommodating KLEROS as a Decentralized 

Dispute Resolution Tool for Civil Justice Systems: Theoretical Model and 

Case of Application", KLEROS, pp 1-19.   

13. World Economic Forum, "Bridging the Governance Gap: Dispute 

Resolution for Blockchain – Based Transactions", White Paper, 

December 2020, pp 1-27.  

14. O'shields, Reggie, "Smart Contracts: Legal Agreements for the 

Blockchain", Translated by Mahdi Naser, Hossein Sadeghi, Journal of 

Legal Research, Vol. 37, spring 1398, pp 261-288. (in Persian) 

15. Saghafian, Akbar, Seyed Mohammad Sadri, Mohammad Sadegh Jamshidi 

Rad, Hamid Amirpour, "The Impact of Blockchain Technology on the 

Jurisprudence and Legal Ruling of Cryptocurrencies and Money 

Circulation", Political Sociology Research, No. 4(16), winter 1400, pp 

2926-2949. (in Persian) 

16. Hasani, Mohammad Ali, Ghasem Ali Bazayie, Ashraf Shahmansouri, 

"Identifying the Impact on the Maturity Model of Blockchain Technology 

with Emphasis on Blockchain Ecosystem", Journal of Business 

Management, No.52, winter 1400, pp 1-22. (in Persian)  

17. Communication & New Technologies Studies Office, "Getting to Know 

the Strategic Blockchain Technology and Its Applications", Deputy of 

Infrastructure Research and Production Affairs", Parliament Research 

Center of IRI, No. 15341, Farvardin 1396, pp 1-20. (in Persian)  

18. Communication & New Technologies Studies Office, "Distributed 

Ledger Technology Beyond Blockchain Technology", Deputy of 

Infrastructure Research and Production Affairs", Parliament Research 

Center of IRI, No. 15920, Tir 1397, pp 1-34. (in Persian)  

19. Dehghani Tafti, Mojtaba, Marziye Afzalimehr, Rabia Eskini, "A 

Comparative Study of the Law Governing Smart Digital Contracts from 

the Perspective of Private International Law in the Iranian Legal System 

and the Regulation of Rome I", Modern Technologies Law, Vol. 2, No. 4, 

autumn & winter 1400, pp 203-225. (in Persian) 

20. Dehghani Tafti, Mojtaba, Marziye Afzalimehr, Rabia Eskini, "A 

Comparative Study of the Legal Requirements for Designing Digital 

Smart Contracts in Iranian and French Law", Comparative Law 

Quarterly, Vol. 6, No. 2(10), autumn 1401, pp 29-51. (in Persian)  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

114 

21. Rabani Mousavian, Seyed Ali, "Rules Governing Smart Contracts in 

Imamiyyah Jurisprudence and Subject Law", Journal of Islamic Law & 

Jurisprudence Researches, 17th Year, No. 66, winter 1400, pp 178-204. 

(in Persian)  

22. Rashvand Boukani, Mahdi, Mahdi Naser, "Dealers Intention in Smart 

Contracts: Validity Conditions and the Prevalence of its verification", The 

Quarterly Journal of Islamic Law Research, 20th Year, No. 1 (49), spring 

& summer 1398, pp 271-300. (in Persian)  

23. Zamanian, Masoumeh, Zahra Vatani, "Increase the Efficiency of Letters 

of Credits with Private Blockchain Technology and Smart Contracts and 

Comparative Assessment of Compliance with the Rules", Legal Research 

Quarterly, Special Issue of Law & Technology, Vol. 25, Bahman 1401, pp 

445-477. (in Persian)  

24. Sadat Mousavi, Zahra, Mohammad Zare, Meysam Hojati Marvdast, 

"Conceptualization of Blockchain and Smart Contracts", Quarterly 

Journal of Modern Applied Studies in Management, Economics and 

Accounting, 5th Year, No. 1(17), spring 1401, pp 59-71. (in Persian)  

25. Mohammadi Fateh, Asghar, Ali Asghar Salarnejad, The Scope of 

Blockchain Technology: A Meta-Synthesis Study of Applications, 

Benefits, Challenges and Related Technologies", Sciences and 

Techniques of Information Management, Vol. 8, No. 1, 1401, pp 247-300. 

(in Persian)  

26. Mashhadizade, Reza, "Investigating the Mechanism of Concluding Smart 

Contracts in Financial Markets in the Context of Blockchain", Accountant 

Magazine Association of Chartered Accountants of Iran, No. 341, 

Farvardin 1401, pp 26-32. (in Persian)  

27. Mozafari, Mostafa, Mahdi Naser, "The Mechanism of Concluding the 

Smart Contracts and its Role in Consolidating the Property Rights", Legal 

Research Quarterly, Vol. 24, No. 95, Aban 1400, pp 253-275. (in Persian)  

28. Naser, Mahdi, Seyed Mohammad Hossein Razavi, "Legal Analysis of the 

Functioning of Smart Contracts in Digital Transfers in the Financial 

Markets", Iranian Journal of Trade Studies, No. 93, winter 1398, pp 33-

70. (in Persian)  

29. Nejatzadegan, Saeid, Mohammad Soltani, "Analysis of General 

Conditions of Smart Contracts Validity from Iranian and American Legal 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  O�[ h�@51�� ��������'� �� ����� -���� ���...  

 

115 

Perspective", Legal Research Quarterly, Special Issue of Law & 

Technology, Vol. 25, Bahman 1401, pp 303-334. (in Persian) 

30. Asghari, Mohammad, "Metacourt", Whitepaper, V. 1.4. pp 1-43.  

Convention 

31. United Nation Convention on the Recognition and Enforcement of 

Foreign Arbitral Awards 1958.   

Online Resources 

32. Chevalier, Maxime, "Arbitration Tech Toolbox: Is a Mexican Court 

Decision the First Stone to Bridging the Blockchain Arbitral Order with 

National Legal Orders?", Kluwer Arbitration Blog, 2022, Available at 

https://arbitrationblog.kluwerarbitration.com/2022/03/04/ (Last Visited 

14/02/2024). 

33. ---, "Empowering Secured Transactions: Exploring Blockchain 

Arbitration and Smart Contracts", 2023, Available At: 

mglaw.ge/2023/06/07 (Last Visited 25/02/2024). 

34.  Purdue Global Law School, "A Look at the Use of Blockchain 

Technology in the Arbitration Process", 2023. Available at: 

www.purduegloballawschool.edu/blog/news/blockchain-arbitration (Last 

Visited 25/02/2024).  

35. Ray, Adhip, "Dispute Resolution for Smart Contracts: Challenges and 

Opportunities", Available at: https://www.winsavvy.com/dispute-

resolution-smart-contracts/ (Last Visited 20/02/2024) .  

36. Sajjad Ahmad, Rana, "Blockchain Arbitration: Promises and Perils", The 

American Review of International Arbitration, Columbia Law School 

Blog, 2023, Available At: aria.law.columbia.edu/blockchain-arbitration-

promises-and-perils/ (Last Visited 02/03/2024). 

37. Sooksripaisarnkit, Poominter, "Establishing Jurisdiction in the Context of 

Smart Legal Contracts: the English Law Commission's Advice to 

Government", 2021, Available At: https://conflictoflaws.net/2021/ (Last 

Visited 21/02/2024). 



Economic and Commercial Law Researches, No.2(2) Smart Contracts’Arbitration… 

 

116 

Smart Contracts' Arbitration: Legal Challenges of On-Chain 

and Off-Chain Dispute Resolution 

Shahrzad Haddadi

 

Abstract 

Today, using blockchain technology is increasing, so that various 

economic and commercial activities are carried out through smart contracts. 

Although self-performance and independence from third parties involvement 

are the principal features of these contracts, contractual dispute is inevitable. 

The necessity of smart contracts' arisen disputes settlement, leads to 

blockchain based arbitration platforms emergence. These platforms 

operational mechanisms and their disputes resolution procedures and internal 

processes including arbitrators' appointment, issuing award, arbitration fees 

and etc. indicate significant differences with conventional arbitration. 

Regardless of these platforms actual nature and their awards self-

performance allegation, serious legal challenges exist towards blockchain 

based on-chain arbitration. On the other hand, smart contracts dispute 

resolution through off-chain process or referring some parts of these disputes 

to conventional arbitration like awards enforcement entail challenges 

stemmed from smart contracts inherent characteristics. It seems that 

blockchain based arbitration is in the beginning of its development path, 

therefore adopting a hybrid solution of both above mentioned mechanisms 

beside approving required rules and regulations governing these contracts' 

disputes may lead to resolve some of the legal challenges and more efficient 

arbitration in this decentralized industry.  
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Arbitration, Blockchain, Smart Contract, On-Chain, Off-Chain 
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2. Ibid, p 33. 
3. House of Commons: Constitutional Affairs Committee, 2005, p 13. 

 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ������� ������0� � ��j$ -M��;< f7O�a� k@�'> -8�5�*�  

 

123 

2.1. {;(� :-8�5�*� ��j$ �R('Z1  

?+�� � E����(� -�B:�� ,+� >+�n� � + ��  ����	�� .�P����M e��� ?� '�� �8�� ��:
�� w�W�� ]�2 �P������2 ?2 �9B� �:�P ���� '���\K� ��G� ��1� .�� ����2 ��  ,0�� � ��

��'���n� ?2 ���� ,	M��C Z��� '  ?2 E��KM ��� �� X�� ��� ?2 �8��	a� �B��� ��:
.�� .�� +3 P��� �2�� ��8 .��� ��\K��' ����- ?2 ���� '�8 X��  ���+?0B �8�?  �
�I

��8� ��\K��' ���� �_� �0� ?2 -�� d�S+!�B �� �+DK �P+_� ��n� ��8 ��' a�� ���y 
�� �B: � ,+� �'���n� �� ����K2 `�J� �� �c� �� �8��	a� Z��� � ��3� ��: �B�q4 �+,  `�J��

?� e�� n���� ��2� ��n��' �:� �7	(�� ���� �� ��- 	� ?0�2� � �G� ?2� ��� �+, �2�(�'  ��
��n� ?� ���' �:� ������ 'H� �� ���� tv��� ��2 .�: ���(� � �� � -*�o��b  `�B	�� '�8
� �� X����+?0B ]�� � -���<2 ��� ?2 �� .����I+DK �P+_�  .�� ?	M�B� *�\K� �� X�� �

�.��+� ��n� ?����� '�� !��.5 ?��M DK+� .�� ��  ?n��a � u�W�� ��[B� ��+VC
'H� <��[� �B:�� ��tv�� �� ��� ?2�J '2�(� � �+���� ?2 -E��KM  ��9�� �� � �B� .� �M�2

'���n� DK+� � �: ��� ��:�� ���P��a ?n��a � �B�� .�B�6 'KW� b�� �� '(� �+��7  *�� �
2005 ��2� ����BW� D+ �� <��[� �B:���  ��:��1� ��:����2 .� '� �� '�8 -E��KM

 !�� ���n� E��KM .��<a �� .�	K� �� ��7	(� .�� +��2 '���0H� �� ���� X�� �� �+���I
'��q ����� ?2 �+���I ��:��1� ?� +�[�� � ,�6 !h�  EF�7H� ^��� � ����� � �2���

DK+� -�+�a  .�1� �M �� �+F�2 ��+VC !� !�� >��7� �� F�� ^��� ����2 -?9�	�� � ��� .���8  
?L��� ^��_P ,���� X����2  *�� � !��2005 	��� ��� ���  .�	K� �� ���8 b�9�

�:��� ��+� �� DK+� �_+�P ]�2 �� ��  .��� ��� .�1� ?� �� �a� .�����
�  �	� �:
��� .��� � .�� ?	M�B� *�\K� ���7� �a� =�N Ek01� �n(�� �� �9+� ��  -,+��2�B2 q�B�

���2 ?	���� '�n(�� �B:�� ,+� �a� �P� �	�- B+_:� ,+� ?n��a �2 ��7� ���K2 �n(�� .'��  �

                                                             

1. Risk aversion 
2. Overdeterrence  

3.  -,K� -�B+�2�!;)> A0O�:;� -
�� -*�� f�6 -��1	�� ���
� '��� -1384 -u573.  
4. Morris, Annette, op.cit, pp 351-353. 
5. Lewis, Richard and Morris, Annette, op.cit, p 581. 
6. Lord Falconer, Risks and Redress: Preventing a Compensation Culture, 2005. 
7. Tony Blair 
8. See: https://www.theguardian.com/politics/2005/may/26/speeches.media. 
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1. Lord Falconer, Risks and Redress: Preventing a Compensation Culture, 2005. 
2. Ennis, Maeve & Vincent, Charles, (1994), “Medical Accidents and Litigation”, Journal of 
Law and Policy, vol: 16, 1994, p 97. 
3. Hand, James, “The Compensation Culture: Cliché or Cause for Concern”, Journal of Law 
and Society, vol: 37, no. 4, 2010, p 572 et seq. 
4. AON Report, Blame, Claim and Gain: The Compensation and Blame Culture, Myth or 
Reality? 2004, p 572. 
5. Ibid, 573. 
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1. Broughton, Jonathan et al, op.cit, p.35 
2. Blame culture 
3. Williams, Kevin, op.cit, p.513. 
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1. Williams, Harriet Ann, “Compensation Culture: A Storm in a Coffee Cup”, Southampton 
Student Law Review, vol: 1, no. 1, 2011, p 64. 
2. Baroness, Ashton, Written Ministerial Statement - House of Lords, Department of 

Constitutional. Affairs. Retrieved 20 March 2008. Available at:  

http://www.dca.gov.uk/legist/compensation_wms_lords.pdf / 
3. Compensation Act. 

4. Hand, James, op.cit, pp 575-576. 

5. Quill, Eoin & Raymond Frriel, Damages and Compensation Culture: Comparative 
Perspective, Bloomsbury pub, 1st edition, 2016, p 328. 
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3,KH� -����_+� . �  -���� ��:�»7a� �FO�a�-�0 ���'G��G� ��� P"� �
�Z��}�0 O�:;� ��A0 


��-«C  ?�9��N�7M /��� E�n��[� !�� -10 -1398-  !����2-  |N408 -409 -410  �420.  
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��\K��' 	�� �N� >��( ���� �� 'K���� B6 `�(� Z����, ����KM� .�� !����C �  -�n	� ��:
'���n� p(�� >a�� �N� ,��: .�+� ��:  q'�� !�� !�	KP y[� � �
�I �� ��� 1�C �+ ��2

!����C � -*�o� ���2 3�I �����2 `��� ?2 ��2�� ��� ���� � ���2� �2 ����	+� !�P� -���� ��_���
K�� ?2 E��KM ��� � �����2 *��	�� DK+� ?2 '<K�.���(�2 .�� ?B�[��( ?2 ��� -.�  ��:

,��� � �a�� .'�� !� �����1� ��:1  

4.2. -
�� A0O�:;� %IG g���� o� � :-���� ��j$  

��	B��<��[� �B:�� .� <��[� ���� ]+�_�� ����	n� .�+�� !����C � E��KM  ?� �+�:
l� � _�6�� !��� ��:��J ��� ?� �� ,+� �2 '�F -'�� '��:�!_� �� ?n��a �  �� ���� ��:

<��[� ?2 �S���� �+��� ,+� � ���� ���� '���\K� ��8� d�S�  �G� ?2 .�� *�	B� �+�2 E��KM
��  ���� '���\K� ����(�2 �� ?� ����:� ,	��P �G� � �2 ���� '���\K� ?2 !� � `�� ,+� ���

:'�� ?a��� �����+� �2 -'�� ��G	�� ���  
¤3�� -TF���b _� �� �a�� .�+� ���2 ���� <��[� �� !�+� ��� E��KM ?2 �����  ���� .��B8

]���� � ���[���  ��<��� � ���� '���\K� ��:����� ,�	KW� �� �0+ T����� .�� ���� _��I
.�+� �2 !�� '3P .��	2 �K2 ?6 � '�� *�C �c�<� 'M��C E��N ?2 �� E��KM .��<a -!�+  ��:

 �8�� ]�� � +.����2 !_� �� �� �0+ '�� �
+�2 -E��N ,+� � .�+� ��:  -`�J�� �: � !�+
_� ��� .�+� |W� ����M �	(� .���2 ���� �� >��I �� + ��7�� �t� � !�+ _� �� -�B�2�  ��

.�+� >��n� �� _� �� -_�6�: �� ]�2 � ]�C -!�+� ��(��� .'�� ���� �� ?� ��� ,+��  ���2 .���
 ?� �7W�?t�� �  .��<a ���2 �� ?2 *�C �c�<� 'M��C -�� ��7� !�+ ��Ka >��I ��

.�+� ?B+_: � lKa ?2 !��� ��:  .��<a ?� !�� ?	��+VC _�� `�J�� ,+� �	� .'�� ����� ��:
�� _�� u�W�� ?2 !����� ��Bn� E��KM .��P E��N *�C ?2 �+�<� R+�S �� �����3  ,+� �

?� `�J�� ,+� -E��N .�+� _� �� -���� '���\K� ��8� d�S �� .�P�+� ?� -���� ���� e�� 
                                                             

1. Caranta. R, “The Precautionary Principle in Italian Law”, Precautionary and 

Administrative Law XVLL congress 16-22 July, Michel, Bruxelles, 2007, p 22. 

2 . -,K� -�B+�2»O�:;� g��A0 
��-« ?�9� -����� ���8 � /��� !�01�� !�� -66- 1383 !���� -
520 -u63.  

3.  -?K�3� ->K� ����»3�� �� 
-/�( M��;< ��� �
� � ���« ?�9� - /��� ]:�hC����8!�� -13 -
1390-  !����33-  |N110  .�n2 ?2 
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��� �G� ?2 ��+� ���- _� �� .'�� ���� '���\K� E��
+�2 �� ?0�2� <��[� ���8 �� ����� 
 E��KM e���01� ����� .�+� ���2 -?t�� `�(� �� ]�C ?� '�� ���  � ���2 ?	�� �a� !�+
?B��� �2 t�� -�� ����� .�+�  ���8 ,�B6 �2 ?�2��� ?2 p��� �(��� ��G� �B6�: .��P �0� ��I
?��<��	� <��[� �B:�� �2 �S�<��� `�J�� ,+� ,0� -'�� ��� ��� ���C E��KM  �8��( � �B�

�M��� ��8 �B���) ���� '���\K� /��� ��8 ��:��� .�+�  ,�B��: � ('�<<� ����(�2 ���2 !�+
���� ,�+I ��0� �8��(  Z��� (���B���� E�+�G� �� !�3	�� � �:�� ���8 ��+� �B���) ����

<��[� ���� ,+� .���� ?9�	� ?2 ��� �� E��KM .����  
��� E��KM ��<� .�2 _�6�� -T����t <��[� R� .�� ��H� ���2 ���� ������  .���2 .I

?6 � '�� �<K� ���� E��KM ��<� .�2 F�2 �+ _�6�� ?0�I y�J��  �+ T�8�� ?� ����KM ��<� �K2
�� ��KH� _�6�� ���� �M�2 ���2 ��- .�+� D+ ���2 �+� �2�( ��<� -u�M  ��KH� �
a��

�� '���\K� �9+� -��J R�[� -���� '���\K� � -,�B��: .��  e+��� � .���� � � �B�
 �a� !����� ��J ���� ^��� .�_�� ��H� �� �0�03� ���� '���\K� ���8.���� 

,+�2  ���8 ��n� ,	�� F�2 >a�� �L_a � _�6�� ���8 ]+�_�� ?� `�J�� ,+� ->����
<��[� �B:�� �9+� � ���� '���\K�� �� E��KM ?2 �+�<� -�� .�� ���� >��I .��B8  

!�k8 ���� '���\K� -T�o��t  ���[� '�� ��F ?� �� _�� �� + =��:� -E��KM .��<a �2
���[��� �+ <��[� �B:�� .�2� ?8��9� �2 '<K� � �� E��KM  =�: D+ e�� ?� � �
�I �� ��

T���N ���� '���\K� -� + .��2 ?2 .�� �2�+��� u�M  ���2 *�C ����� � E��KM .��<a ,����
.�+� �� *�<� _�� �� �� + =��:� � 'K�� !�+ .I ����� R�H� ?� �B� <��[� ��P � �:� 

8� d�S � E��KM.�+� ��� �� � .�+� �P� -E��N ,+� ��� � q'�� !�+  d�S ?2 '<K� !�+
<��[� � �8�� T����� -���2 �n3B� R�  �a� ?2 ���� '���\K� =��:� R�H� ���2 ��	K2

��� .�+� �2 ��<��� � -���� '���\K� .�+I !�k8 -!�+ ?2 E��KM .��<a �2  �c�<� 'M��C E��N
 .�:��M R� /���� -*�C.I _�� =�: ,+� .�� *�<� ?2 �� �� R� ?2 '<K� ���9� Z�� �  ���2 ��(

���� �+ ,+��� E���KM �	� ?� !�2 '��:� ���� �:��1� �� �M�2 � ���� '���\K� ��G�1 
 ZJ� .�:��M .�2 RH� �k8� ���2� .'�� !�  

                                                             

1. Nominal damages 
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.�+� ���8 d�S R� <��[� ���2 !�+� �M E��KM - T�	+�
� !��M 	� ?29��  �M ���[�
��W2 'K0� ��8 � !��M ���2 - '���8 ?2 ���	� �1  � |W� �: ����� /��� ?��a ��

n��a� '�� ����2 ��
2 ?2 R� ,+� .�� ��H� �� ?B+_: �9+� � ���8 ��n� ]+�_��  ��:
.�+� �2 ��<��� � ���� '���\K� � + �<��a =�: .'�� ,+��B2 R� ,+� ��� �8��	a� !�+ 

�BB���� .�� ?	M�B� *�\K� .'��� ���2 '���8 X�K�� �9+�� �� .�+�  �� ����� ,+� �����
.�+� ?� ���2 ?	��  ,�1��a '���8 X�K�� ,+� � !�� ��a� '���8 ��� ,+� �2 �B� X�K�� !�+

+�C ?� �� �:��M ����	�� b�� .'�� !�2 ?	�VP Z���a � ���� '���\K� �9+�3  .��2 ?2
-� + .�+� ���� �	(� =�N ��8 d�S �� !�+ �� �G� �� ��� ,+� -�BB�  � l
� '�F � �����

=�N q���2 ?	�� /��� ���2 ����[M .�+� >��n� �� .�� �G�  �B+_ +�a ��Bn� ?2 �+ !�+
?2 �N�7M ���	�� <��[� ��a� ��1� �+ '�� E��KM� ��� �R� �� �� '�VP  ���  ?� '�� �M

��  ����� .�� ���� �(��� �8��( ,	��P !�+�� � .�� + ?2 .�+� ��+� ���2 ��9� �8��
,+�2 <��[� �B:�� ->����� �� ���( �N�7M ���	�� �2��2 � l: E��KM  ��� �2 l: � ��P

.�+� /��� �� ?�2��� .�P�+ .�B�  
���� '���\K� � + =�: -,+� �2 !�k8-  �B:�� R+�S �� -'�� ��J Z+��� ?�<��[�� 

�� '+��� E��KM .��: q��  � E��KM ?<��[� �B:�� ��N� E�n<� �� �0+ -�� ?	3P ?� ?��P
<��[� ]+�_��� ?��2 �� E��KM B+_: ]+�_�� -?9�	�� � �:� ��2� �� .�1� �� �M ��2 .�:� 

�� >a�� �8��	a� ,��v� � '���\K� ?2 ���� '���\K� ��  Z+��� ���2 �������� .��B8
:��J�� ��� ?2 �4 .�+� ?2 ���J �P� �  ���8 �2 '���\K� ��1� �� ��_2� � ,+� -!�� ��� !�+

�� .�+� B+_: ,	�� F�2 �2 ,�B��: .�B:��� '��� ?2 �	M��C ���<� �� �1W2 -?��2 ?��2 ��:  -�P
T��9� ���2 ?n��a ?2 E����� R+�S �� !�k8 .�P <��[� �B:�� ���� ,+��2� �2 E��KM  �2 ���v�

 '���\K� ��8 �P������2 � u�M �P������2 ����� -?n��a � .�+� .�P�BB���� '���\K�

                                                             

1. Access to justice 

2. »�� b��: � '�� �� �: l�K� R� �:��M� !�P� ?2 �:��M� ��GB� ?2 ����� �+��� `�a� y��N ��:« -
 �N�34 .����� .���(  

3. �B+�2- ,K�- ,�1�Cu -62. 

4 . -�B+�2 -,K�» �8���J�?
 %��R5� 9�58� '/ KG�� ��� O��;�) M��;< %�'7*A0 
��C- /�50 
�b� �L0 8�5�*�-(«- �N�7M /��� E�n��[� !�� -38 -1387 - !����2- u57.  
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�� R�H� �� ���� �BB���� '���\K� ?6�: q�BB�� ��	H� .�+�  �+�� � �� ���	�� -���2 ��
.�2 �:��M �	1�2 .�+� ��� ?2 '<K� �
�I ��� 1�C � !����2 .�+� .�P�BB����  

�I ?9�	� '���8 � �P������2 -E��KM .��<a ?��a �� ���� '���\K� �n	� =��:� R�H� ?0
.�+� ?� '�� �:��M ��� ,+� ?2 � 	K2 ������ T�n(�� .�P�+ ��(� Z(��� .�BB� d�S �+��8� 

��� ��8  ��: ��a� ��8 E��N� � '�� ���� '���\K� ���a�  R�H� =��:� .I �� ����
��� �	���� ?� q�P �� ?	M��C �� �9+� �P������2 ?� ��  R�H� ���2 ���0�� ?� � ��

�� �a� ?2 .�+� Z+��� � ��kN� '���8  T�	+�
� � �+I .�+� ��� �� ��8 d�S ��8 �2  .�P�+
�� p�ng� =��:� .I ?2 �2��	� ���2 ���� '���\K� /��� '����  .��  

��0�
  �'0Z  

 ?n��a D+ ��� .����� /��	��<��[� � '���\K� ���8 d�S ?2�  .I .�� �+�<� � E��KM
�� ��9B: D+ ?2: �B:�� .��B8 �2 ���� '���\K� /��� � .�����
� .��� � A+�� � B

<��[�� �� ?	M�B� E��KM �+�C ,+� ?� ��+� ���K2 ��tI X����2 .��� �(��� -  � B:��
�� Z���a�- : ?� �B	��+ ��
� ���3��W� � .������*F�	�� .��2 �2 �����  ,+� �M �+F � �:

�� p�N�� �3B� �+ '<o� �H� ?2 �� !�+�C  �8�� � �gn� D+ ,+� ?� ����	n� �M�2 .�BB�
?�+� .�� R�g� �2 �(��� ��G� ?� '�� �+�g( �����2  �� �+�2 ���8 d�S � '���\K� ��:
 ,+� ����	n� � + �M�2 � �B� ���P��a .I '+��� �+ �9+� .I ��+�_� � 'K�� ����<��� ��� !�+�C

.���( ?9�	�� '�� .I E��g� �� ]�2 �� ��VP ��K<� �2 'K+�2 !���� .�� ��  '���\K� ��:
 .�:�2 �� ���� '���\K� .k� =��:� R�H� � '���8 ?2 .�����
� ���	� ���a� ����  

�� �G� ?2 !�� � ,+� �� �0+ ��W	�� � ���-  �+�2 ?�: �� ]�2���� ?� ��1+��� ,+� ?2  D+
 ��� /��� �3� -�	1�2 '���� ?2 �2��	� ?��a �� /��� �+�� =��:� '��M � �	1�2

n��a !��� � ?n��� ]+�_�� � .�����
�� .'�� ����+�  ��H� �� Z���a '�nJ� .��� .��	2 �+��
?n��� ?n��a � :�� ���� � 	��+ ?��� � ?	��+ ?n��� ?� ��  �����2�  �B:�� -���� '��1�C
<��[�� �� E��KM ���2 �B��� �����q  �� ?n��a ��g8� ?���6���2�  .�1�����7� >(��8

�� ]+����� 9�	� �� ?� ��1+��� �B:��M ,+� ?2 �
�I .�B�� �B�<� >��I �K� .�1�����(�.  ,+�
���<� ���<� ?n��a '��1�C ���2 ?���� ���� � '�� ,0�� ���	��- ��2 ���?n��a �  ?2 ?� ��
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������ ��� -?	��+ ?n��� �����  ?2 ��B<+�C ?0�2 -'K�� ?n��� ��K� �� .���� �� ��N�
l��7� �� B: � �1+����� ��� �� ?WK� ,+� ��� .'�� ���P n��a ���2 .����  ?n��� *���

�� _+�9�q <��[� `��� ?���6� �� ��� �1+����� ?2 �� u�W�� -E��KM � � ����M9�	�  ��	�
?G��H� � �_� -���	�� -�1+����� �2 � '�� ���� ,+� -�+�� .�B	K�� ��P��� ?n��� �2 �:1  bC
?	���� ?n��� ��B: ?� Z���a ,+� � ]�C ?��I �2 .��I ��B� ?2 �� u�W�� �+�2 -���  .����M��� !��I  

,+��2 �N ��7	(� ��� ��Bn� ?2 �� ?n��� �P� ?� '�� ,+� '���� -*��-l+�� 2 �G� � =2 
T�	n�<S �2�( D�03� ,+� ?n��a :'�� ?�a�� * �+�2 -!���� ��7	(� ��� ?2 ?� ��  !��� .�� �

�� *�<�	�� ���� '���\K� ���8 �� bC -���2 ]������
� �B�. ?n��a � ���  ��� ?2 ?� ��
���� � ��H� -.�1��	1� =�: R�H� ��K� � �+�2 .I ��g8� -!����� ��7	(� ��	1�2 ��

>��I �+ >��I -��7	(� ��� ��K� � �P� -?9�	�� .�B��2 ?	��  �+ |W� ?a�	� l: �+�:
 :'3P �+�2 -�� �N�W��»�+�<� �P� �B0� '�k� �� lM �� .« F�2 ��GB� ?2 -*�o� ���2

?��M��� ����� '�� ��F ���� |��M�� ����� .�2 �2�+ ]+�_�� �:. ����� -=�: ,+� R�H� ���2 
?��� ?0�I ?� ���2 ����� ]+�_�� �2 �+�2 !�BB������ _����  �� ���G�  ����	�� ���8

=�7� ?2 ?� �� �N�W�� �+�2 -,��: ���2 .���2 ?	�� .��P��� �+ .�P�BB� '���n� ><�  ��:
�� >��I ?��M��� ?B+_: �� �� ����M��� ��H� � ������ ?2 -�BB�2 ?��� � �:  .�P�BB������ ��:

�=�7� �P� -��K� ,+� � .�� ?	�� !�BB� ?2 �� '�8  �+ !�BB������ ���n� �F�� �� !�3	��
?2 �����
� �+ ����� �� B: � � !�P��� e�H� � ��P��� �P��I ><�  -�+ >��I ?��M��� ��:

	���M ?2 �+�<� ���� '���\K� /���� I�.�+� ���� � ��� .��<a ���2 �
 2 ?0�2 -�B� ?a�� �: �2 �+�
[2�� � ��7�� E�<t� ��_� ?��a �� �(��� Z�����  ]�C �+ !��� .�+� � ��7�� .��� '�<<�

.�+� ��C .��1�  ���� � 'W� ���� '���\K� ���8 .���:�� �2 �� !�� -.�+� �9+� � !�+
��. �(��� ?2 �+�2 .��<a ���� � _�� ���� '���\K� .���� E�<t� s�� �2 � �� !�BK2 �: B��� 
.�+� �2�( ��: T�	n�<S .��� ]+�_�� �� ?<��[� �� _�� ?n��a  � -�	M�B� � � B:�� Z���� �2 �����

                                                             

1 -���� ��:� � _��P� -��� .»P"� }�0��� �/ �/�v� �
�	
 �� 3� A0@�t � ���3�0
 %�;
� A;� %���« -
 ?��B�7� ��3K�� ��B1:�hC -�	M�B����K�� ���8 ? -1388 !���� -1 /61 |N -121 .�n2 ?2  

2��3[7� . ��8 -���t �  ��H� -�	�n�»P0) � 40&$ �
�&�@1 �F&�� %3���� ��a@� �� �� 
���
'/ ��� �F&�� ��	G« -l	3: *�� -1398 - !����26-  u33.  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ���� ������0� � ��j$��� -M��;< f7O�a� k@�'> -8�5�*�  

 

138 

.�+� ZB� ���� �: .�+I�2 ���� '���\K� ���8 d�S �� .�P�+�  �� �� �:��M D�� �
B+�
�: ?��� ]+�M ����� ��K� ?2 ?��� .��2 !�BB������q  ��� -.�+�C � ?� ���K� ��7	(�

'�� �:��M *�<� ?2 �� ?n��a. �� .�<�	1� -�+�
� �7�� ?2 .���� �� �n2  �P �	���� �����
 .����W2��� �_� � ���	�� ?2 �� .�P�BB������ � �B� R+�1� �� ���� '���\K� ���8 :�B� ���I

,+�2 �2 ?��I �2��2 � �+�2 -�� �a� ?n��a � ?n��� ��K� � ?� ��K� ->���� �� ^��  -��
�B� ?1�C �<Nq �K� ?� ���� ,+� ?2 ���� 2 ���( ��	1�2 !��� � ��n2 ��:.  '�� ,+� '���� ���

?n��a ���B� .�����
� ����	� ?� �� !�B+I ?2 -�1W<2 �+�:� ����� � �	W� �� �� ^�  _�� ^�
?2 .'K�� ���	8� .��B6 �� �n2 ?2 �9� �� �'��9� �+�
� �7�� -!�k8 .���  ?n��a ?� '3P

?	��+ ?n��� '�� ?��� � + � ��
2� �7�� .�2 *�
9� ����� .I ���2 ��  ]+�_�� �� �:
�� �� ���<N ���2 u�W�� .��� �� � �:  -l+���� ?n��� ?2 ?� l: s�� ?2 -,�B��: .�:��

�� ?�� 6 ?n��a .��� D+ ?� �� �� + /��� ?2 ��n� ?2 ^� + ��� � �kG�� ?2 .I ��� .
!�� E�8  ��� >���� ��	�� ���c� ?2 -���»��� E�8 ?�: �P �:� -�2 ���� '��.«1  .�_��

 -�
B+� �2»!����C '��� ?n��� ?� '�� ?a�� �+�2  ?0�2 -��7	(� �N�B8 �
B� ?� ?� '�� ��
���� ]�� .I � _�� ���� � ����� -�8��	a� �N�B8.«2 2? ,��: ������ - ?n��a .��� ��  �� ?�

n��� ��� !���� ��7	(� ��� ?2� !�0� ?2�9� �� �8��	a�- ?n���  .��2 ?2 .�� ���� ?	��+
 -� +»n���� D+ ��� � ��7	(� � �8��	a�  ?0� ���q ?0� �� !����� ?n��� ?� �� ��. 

��� ?n��a E���B�2 � .��� ?n��� ���2 ?	��1�C '
a D+ � e�� ?� �� �� �� ���� ?	��+ .
n��� � ��� ���1� '�� ,0��� �B� ?2�9� �� �+F�2 ��7	(�-  ��P � ��� ,+� ����+�C ���

n��� ?2 ��� ���2 >��B� '���� w�W��� '�� �8��	a�.«3 �2 ,+� X��� � �2 ?a�� ?2 ��_� 
n���� ?�: -?<��a �+�<� �� `��� ���8 '���\K� ���� ����� � .I �� ��[M ���2 ?n��� ���� 
-�� ?0�2 »�� =kM ��I E�8« ,+� /�3�� �� ����� � ,[2 -]+�M n���� .���	� �� ?2 *�<� 

?	�� ���2.   

                                                             

1. �NL> �_+�<�  
2 .-���<a  ->�<�»�F&�� -8�5�*� � ������� :�� ��� {( ���&«C  ?�9��8��	a� !��� !�� -3 -

1382 !���� -10 u -55.  
3 .�:.�. 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ������� ������0� � ��j$ -M��;< f7O�a� k@�'> -8�5�*�  

 

139 

?2 !�k8   ?� �� �a� ��	1�2 *��	�� -��2�� ,+� �2» � ,0K� -/��� -*�� -.�a -'�o��
u�W�� �c� « �N�) .����2 .�7� s�n� ��22 � ?n��a ���� �+�<� -?9�	�� (����� .���( �� �

 �� !��I ��� ��	KP� ?2 ��P� ���� ?2 ?0�I � '�� �V��2 ���� '���\K� ���8 d�S
l:��� �(��� ��:�	K2 �� ?� �� �K� �+�<� -Z(��� .�� ������  ?2 ��B<+�C �2 � !�� !�3	�� !��

n��a �8��(� <��[� .���� �� E��KM � !�0� �M ]+�M � �2 ��6 ?� �� ]���� -�BB�  ���
.�K�� .���: ��6 �'�� ?	3 � .��� .�( ��: 9�	� �� ?	W+� ^�� �2 ?� �+k2 -,�1�C ��:� 

 ���	�� ����C�� '� ?2 �� ����2 '2��8 � !�+�� ?�F�8 �� .�
a ��6 �?	K���� ^�M !�BP
T�(�3�� ?0�2 �'�� !��K� 'n�<S��� -� �6 ?� ���2 ,+� �+�2 ��2 ,+� � �(��� ��G� ��N� �

!�+ >��I ?� ����� �� y�a�� -��� 0� !�3	�� �(��� �	K2 �� �B:�BB ?2 �  �+�C�2 ?0�I ��a
� ��	8� .�
a .�2 ?�F�8 ?2 ��B: -�B��2 ?	�� ��G	�� ��	KP� �� �� '���8��2 ?	� ,+� ��B

� �� �	� ?� !����� .��: ?2 � '�� l	� ^�+VC ?�a�� ���2 ���_2� '+�
�� �:���2 
?[��   ��P -'�� �BKC��l	�  ?[�� � �1�  ��+VC  (����� .���( �� �N�) .'�� �BKC�� _��

}��C -�
B+� �2 .�_��  .� ���( -!��I ��� ?� ���+� .��<a ?2 �� ��_�� � .�+� ���8 .�� �P
.�� y�a�� (�a) .�+� ���8 ]1W2 �2 � '�� (*�8) ^�M ��a � _�6�:1  -?9�	��

* � �B+_P ?� ���2 ���K� ��� ?2 �+�2 �	1�2 -�(��� ��G� ���� �� ��W	�� �� �kG��  ?� �BB�
�� ��	���M �� �� + .�� � W��C -,	���M E���0� �2 ?� .��I  ><� '+�
�� .�B+� .����

�� '���\K� ?� ����  /��� =��:� '+�
�� � ?	�� ��F�2 �B�+� y[� -?	��+ ]+�_�� ��+VC
�� '���\K� ��G� .��1� ]��6 ?2 .I � �� _�� �� + '+_� �0+�� ,+� .�2�+ R�H� ��

!�P� �	(� :'�� �(��� ?2 ���� '���\K� ���8 �� ��9� �2 �:  � !��� ���8 �2 u�7M
d�S �	�� ?2�� !��� ,+� � !�� !��� ��:��K3� �2 �� �B:��M ��6�� ��0� ���� � -���� ��  ��

 ���2 �� �+�g( ��G�}��C ?�\K� ?2 �+�P T�B\�[� -!�� ,+� � .�BB� !��I �:  ?	<�� � �(��� E��2�
.���( -��_� E��N�  '+��� � _�
9� _�� �8�J�� ���� � .�� �:��M �:���: ?2 ���� _�� ��VP
�� ���B���� ��G� �	��� ��K� � ����� .�:��M ��:�8� �+���I  �� �:�G�  '���\K� .���� �����

 �������+ ?2 .���2 .��� �� ���B���� ��G� ,��: -!�k8 ��� ,+�	
2 ��W	�� � ������  .��<a
                                                             

1 .»¥� �J�¥�¥� ¥��£�¡v¤�� £Z�g¥+ ¡*¦�¥n¤�� :(�kK�� ?��8) �*����� �£�£9¤�� ���� ¡*¦�¥n¤�� -¡��g¤��� �¥�£
§+�� (�kK�� ?��8) ���\£� £�£9¤�� ¥� -�¥
¥n
�L�¥� ¡*¦�¥n¤�� ¥� q�¥
�	¥
�a ¤,�� �¥
£a��¤W£+�¥�£
¡��g¤��� ¥� �¥�£
¡���¤��� ¡*¦�¥n¤���� q̈u��M ©s���¥8 £�£9¤�� ¥� -̈��¥8 ©b«.  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ���� ������0� � ��j$��� -M��;< f7O�a� k@�'> -8�5�*�  

 

140 

?2) .�+� ,+�2 .�B� D�� (��Bn� .�+� � !h+� ]��6 ,+� ->����  ��G� �� �� �:��M D�� �:
�+ ���0� -!��I� ?2 �	K� � E�M� �� �(����2 ���2 ��	1�2 � 	WC ?2 �q �����  �	(� ?�

�� u�W��=�N ���� '���\K� ���8 d�S �� � ��W	�� �� ����� ! �� �G�  'N�� -�BB�
�� >�� �(��� ��G� �� �� '��1�C  .�BB�  

 ,+�2 9�	� ->����� <��[� �B:�� ?� '�� ,+� ��	��� ,+� �+�
��  ����<��� �B:�� E��KM
T�(�3�� ?0�2 -'K�� �� ����C � ?n��a lG� *�	B� ���2 >��B� ���_2� ����� ?n��a ���� /��� '�

,+��2 .���2 	0� ?2 ?a�� -*��� �2�( �+� :'�� ?G�k�  
ªT�B\�[� !�+�� ���+� ?� �B	K: �����  !�+�� ���M� .�+� �+ ,+��2 � ���  ��8 d�S -*��

�� �BB�* �+�<� ��� q �I .�� � lG� �2 �� '���M ��0� /��� �� �+�2 -!��P ,+� �2��2 � .�2 �

?2 .��1W2 '���J  ���8 d�S �� � l:��� �� >��B� �P������2 -�:�� ���8 ��:��a�

�2 .�B� ���P��a X���1 ?2 T��	� -�� �a� ��8 d�S ���2 ��� �P� -!�k8  � '�8�B��
��� ���2 l: �	+��H�  �N�) .�� �a� R� ,+� �� !�3	��40 �� bC (����� .���(  � .���
d�S �S�2 ?2 ?0�I �2��2 �� ��8 �� �� ]��S � ��	KP� '(� !�
�2 � �B�  �� � �	K+� -��P

?2 �� ��� �S�M !�3	�� .�� ��0H� ��8 d�S R� �� ^�  

]/�@� 

�G�W  

1.  -,K� -�B+�2�!;)> A0O�:;� -
��-  :.��
� -*�� f�6 -��1	�� ���
� '���1384. 

  

                                                             

1. »��� �� '���M� � ���S �+ ��N� ���8 �� l8� ���� ���8  ����� ��Bo	�� ?2 �<K� ���� ?2 ��2�� ��:
�� !����M -'�� ?	�� ���� �� !�P� ?2 ?na��� �<K� ���� .���( ?�  ������ ���2v+� B+_: �� ���� E���KM� 

R� � ���� :��M '�� ,0�� ?� ?������� ��J��� !�P� �� �� ��0H� .�v ?� ����N � !�P� .�+��� ,��
� ���( -����2 ?a�� E�
a �+�� � ��8 ZJ� � `�� ?2 ?a�� �2 �� ��2_� ��J���v�� ��N ,��  ?� �	(� �� � �+���

� .�:��Mv� -�:�� ,�� E�� ?� ����N � � ���� �:��M p(�	� ���� .� ���2 !�P� ���( � ����v ,��
� .�:��M � �� �g�B�v�� ��N .�:��M '���M� � ���( !����M '���M� ?2 �:�� ,�� �� .!�7<�-  ?���B6

� ��8 ?��(� �� ��GB� ?� �� ��H� !�P� �2vs�� �+ =�S ��V+� �+ �
n� ��9�� � ��M  p�0� !�P� -!�2 ����
� ?2 �� .�:��M -���( �+ l0� ���N ,�J � '��v�+��� ��0H� '�� Z3� ?2 ���� ?B+_: �2��2 ?� ?+« !�� -

109 .���( ,�+I ����  .���� ...»�� _�� !����M  RH� ��� ?2 l�8 �2 .�:��M =�S �� T���8 ?� �� ����KM �����
�� ��� �� ?2 ���� � .�2.�+��� ?<��[� .�:��M �� !«.. !�� -515 ..���( .��:  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ������� ������0� � ��j$ -M��;< f7O�a� k@�'> -8�5�*�  

 

141 

O����  

2. ,KH� -����_+� �  -���� ��:�7a� �FO�a�-�0 'G��G���� ��� P"� �
�Z��}�0  ��

O�:;�A0 
��- !�� -�N�7M /��� E�n��[� ?�9� -10 -1398 - !����2 |N -407-428.  

3. �B+�2- ,K�- &�'/- 7a�-�0 )/��A0 ������ �'E �%�'7*� O��;� ��A0 
��-- 

!�� -�N�7M /��� E�n��[�41 -1390 -!����1 - |N59 -78.  

4.  -,K� -�B+�2� 9�58� '/ KG�� �8���J�?
 %��R5 ��� O��;�) M��;< %�'7*A0 
��C- 

/�50 �b� �L0 8�5�*�-C(  !�� -�N�7M /��� E�n��[�38 -1387 !���� -2 |N -39 -68.  

5. �2-�B+  -,K�-1'2
 �����
� �/ ��0F� %�;
� 9��F� � g��F�� E�n��[� ?��B�7� -

�7M /���N !�� -�40 -1389-  !����1 - |N73 -93.  

6.  -,K� -�B+�2 g��O�:;�A0 
��- !�� -����� ���8 � /��� !�01�� ?�9� -66 -

1383 - !����520-  |N55 -113.  

7. ,K� -�B+�2 �  -���<8 ?���3��-/�( O�:;�A0 
��- � M��'�� �-@5( � ���'02	0  3�

O�F>A0 ��� '>$'a<L(-��	KP� �(��� ?�9� -  !��81- 1396 - !����99-  |N31 -58. 

8. -���<a >�<�- �F&�� �-8�5�* � ������� :�� ��� {( ��&� -� -�8��	a� !��� ?�9

 !��3 -1382 - !����10 |N -55 -80.  

9.  -?K�3� ->K� ����3�� �� 
-/�( M��;< ��� �
� � ��� /��� ]:�hC ?�9� -

!�� -����813 -1390 - !����33-  |N101 -136.  

10. �(� �I -��C+-, �2� ��H��+ -.���� ��( ,K��=�< �N� �  �cN�����-  k@�'> ��'��&�

�{;( �;&�� �� ��� O��-- ��K���� �+DK ��B
� �� ����-  !��2 -1396 -!���� 

1 - |N42 -59.  

11. ��8 -���t ��3[7� �  ��H� -�	�n�P0) � 40&$ �
�&�@1 �F&�� %3���� 

��a@� �� �� ���
'/ ��� �F&�� ��	G -l	3: *�� -1398 - !����26 |N -31 -69.  

12. _��P� -��� � ��:� � -���P"� }�0��� �/ �/�v� �
�	
 �� 3� A0@�t � ���3�0
 %�;
� A;� 

%��� -���K�� ���8 ?��B1:�hC -�	M�B� �3K�� ?��B�7� � -1388 !���� -1 /61 |N -121 -146.  



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ���� ������0� � ��j$��� -M��;< f7O�a� k@�'> -8�5�*�  

 

142 

References 

Books 

1. Abel, Richard and Kritzer, Herbert, English Lawyers between Market and 

State: The Politics of Professionalism 'The Fracturing Legal Profession: 

The Case of Plaintiffs' Personal Injury Lawyers, vol: 8, Oxford Socio-

Legal Studies publication, 2003. 

2. Badini, Hassan, The Philosophy of Civil Responsibility, Enteshar co, 1st 

edition, 2005. (in Persian)  

3. Barnes, David and Lynn Stout, The Economic Analysis of Tort Law, West 

Publishing Co, 1392. 

Articles 

4. Badini, H, “A Critical Study of Rescannable and Ordinary Person for 

Detrmining Fault in Tort Liability”, Private Law Studies Quarterly, vol: 

40, Issue. 1, 2011, pp 73-93. (in Persian)  

5. Badini, H, “Comparative Study of Reparability of Economic Loss in Tort Law”, 

Private Law Studies Quarterly, vol: 41, no.1, 2012, pp 59-78. (in Persian)  

6. Badini, H, “Policies Governing the Concurrent Application of Systems of 

Compensations (Tort Law, Private Law, Insurance and Social Security)”, 

Private Law Studies Quarterly, vol: 38, no. 2, 2009, pp 39-68. (in Persian) 

7.  Badini, H, “The Philosophy of Civil Responsibility”, Law and Political 

Sciences, vol: 66, no. 520, 2004, pp 55-113. (in Persian) 

8. Badini, H, Abbasi, S, “Assessment of the Preventive Effect of Tort Law 

and Safety Regulation in Hazardous activities”, Judicial Law Journal, vol: 

81, no. 99, 2017, pp 31-58. (in Persian)  

9. Ennis, Maeve & Vincent, Charles, “Medical Accidents and Litigation”, 

Journal of Law and Policy, vol: 16, 1994, pp 97-121. 

10. Gholi pour, A, Abooyee Ardakan, M, ghalibaf Asl, H, Asadi, A, 

“Deployment of Risk Culture In Financial Institutions, Journal of Risk 

Modeling and Financial Engineering, vol: 2, no. 1, 2017, pp 42-59. (in 

Persian) 

11. Hand, James, “The Compensation Culture: Cliché or Cause for Concern”, 

Journal of Law and Society, vol: 37, no. 4, 2010, pp 1-18. 

12. Izanloo, M, Asadi, Z, “Comparative Study of the Dual Functions of the 

Precautionary Principle in Civil Liability”, Comparative Law Review, 

vol: 10, Issue 2, 2019, p 407-428. (in Persian) 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ������� ������0� � ��j$ -M��;< f7O�a� k@�'> -8�5�*�  

 

143 

13. Jabari, H, “Socio-Economic Development: Two Faces of a Coin”, Refah 

Journal, vol: 3, no. 10, 2003, pp 55-80. (in Persian)  

14. Lewis, Richard and Morris, Annette, “Tort Law Culture: Image and 

Reality”, Journal of Law and Society, vol: 39, no. 4, 2012, pp 562-592. 

15. Morris, Annette, “Spiraling or Stabilizing? The Compensation Culture 

and Our Propensity to Claim Damages for Personal Injury”, The Modern 

Law Review, Vol. 70, no. 3, 2007, pp 349-378. 

16. Mostafavisani, A, Nematy, M, “The Pathological Analysis of Regional 

Balanced Development in National Development Plans”, Quarterly 

Journal of Fiscal and Economic Policies, vol: 7, no. 26, 2019, pp 31-69. 

(in Persian)  

17. Nouvoo E, Emeli Z, “The Principle of Precaution aa a Sign of Mentality 

and Needs of Postmodern Man”, Shinakht Journal, vol: 2, no. 61, 2009, 

pp 121-146. (in Persian) 

18. O'Sullivan, Lauren, “Money for Nothing and Cheques for Free: 

Negligence and the Perceived Compensation Culture”, UK Law Student 

Review, vol. 2, no. 1, 2014. 

19. Quill, Eoin & Raymond Frriel, Damages and Compensation Culture: 

Comparative Perspective, Bloomsbury pub, 1st edition, 2016. 

20. Shoushi Nasab, N, “Assessment of Pain and Suffering Damages”, Public 

Law Research, vol: 13, no. 33, 2012, pp 101-136. (in Persian) 

21. Williams, Harriet Ann, “Compensation Culture: A Storm in a Coffee 

Cup”, Southampton Student Law Review, vol: 1, no. 1, 2011, pp 45-67. 

22. Williams, Kevin, “State of Fear: Britain's Compensation Culture 

Reviewed”, Legal Studies, vol. 25, no. 3, 2005, pp 499-515. 

Reports 

23. AON Report, “Blame, Claim and Gain: The Compensation and Blame 

Culture, Myth or Reality?”, 2004. (last visited 23/08/2023). 

24. Baroness, Ashton, “Written Ministerial Statement - House of Lords”, 

Department of Constitutional Affairs. Retrieved 20 March 2008. 

Available at: http://www.dca.gov.uk/legist/compensation_wms_lords.pdf. 

.(last visited 23/08/2023). 

25. Broughton, Jonathan et al, “The Cost of Compensation Culture, The 

Institute & Faculty of Actuaries”, December 2002, P: 68. Available at: 

https://www.actuaries.org.uk/system/files/documents/pdf/lowe.pdf. .(last 

visited 23/08/2023). 



���� ���@)�> ���  ���� C����� � ������� ����2T C.2  ���� ������0� � ��j$��� -M��;< f7O�a� k@�'> -8�5�*�  

 

144 

26. Caranta. R, “The Precautionary Principle in Italian Law”, Precautionary 

and Administrative Law XVLL congress 16-22 July, Michel, Bruxelles, 

2007 (last visited 23/08/2023). 

27. Lord Young, “Common Sense Common Safety: Report on Health and 

Safety Laws and the Growth of the Compensation Culture”, 2010 (last 

visited 23/08/2023). 

 



Economic and Commercial Law Researches, No.2(2) The Socio-Economic Consequences … 

 

145 

The Socio-Economic Consequences and Effects of 

Compensation Culture 

Abbas Mirshekari

 

Mona Abdi


 

Nafiseh Maleki 

Abstract 

The great desire of citizens of a society to file a lawsuit and claim 

damages for any matter, even minor, unreasonable or dishonest, and 

becoming this behavior to a widespread habit and a common cultural norm 

has caused the creation of a phenomenon called "Compensation Culture" 

which can be identified in different time periods by comparison with the 

number of lawsuits filed in macro scale in the society. From the beginning, 

when this issue was raised in the England and American legal system, it had 

supporters and opponents who emphasized the positive and negative effects 

of this phenomenon. In order to better understanding the importance and 

necessity of studying this subject in every legal system, it is appropriate to 

introduce these effects in the first step. This article explains these economic 

and social effects with a descriptive and analytical approach. The findings of 

thise study show that although increasing claim for damages in society has 

negative effects such as increasing financial and social costs, excessive risk 

aversion and uncertainty and spreading the culture of blaming others, it also 

has positive effects such as increasing responsibility and risk evaluation, 

improving safety and health levels for achieving the goals of civil liability 

law which cannot be easily neglected. Therefore, in order to benefit from the 

positive effects and prevent the negative effects, the role of legislators in 

legislating effective rules is very important. 
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3���� ���0� . -�N�� -�����.�!O� ���
�-  ��a1 -l( :,�B�x������� ?����- 1413 -u551. 
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� -
1386 - u170. 
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1 . �B�K� -��H� ��� -������� ��!O� &� 8� �  &� � OQ� 0 �  > -  O� ! � �  Q�& �I - -  ?n<[�� -���n���� :E���2
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  ��R>��@Z0�@ ��$� .�>-- �N�-(  �S;
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��� L�g( !�(�?. 
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The Nature of the Ruling on Equal Diya for Crimes against 

Religious Minorities and Muslims in the Islamic Penal Code 

Mostafa Masoudian
 

Abstract 

The Iranian legal system has witnessed significant developments 

regarding the Diya for crimes against religious minorities; So that until 2003, 

due to the fact that this issue remained silent in the codified laws and the 

matter was referred to the famous fatwa of jurists in accordance with Article 

167 of the Constitution, the Diya of these minorities could only be paid as 

equal to the amount of eight hundred dirhams. The legal gap in this regard 

caused the Parliament to consider the Diya of religious minorities as 

equivalent to the Diya of Muslims in a resolution in 2003; however, the 

Guardian Council declared this resolution contrary to the principles of Sharia 

and, given the Parliament’s insistence on its resolution, the matter was 

referred to the Expediency Discernment Council, and the Council ultimately 

approved the Parliament’s opinion. This challenge was raised again during 

the approval of the Islamic Penal Code of 2013 between the Parliament and 

the Guardian Council, which ultimately led to determined Diya for crimes 

against these minorities to be equal to the Diya for Muslims. Therefore, this 

issue as well as its nature and foundation are always subject to arguments in 

scientific meetings. The result of this research is that basically in Islamic 

law, the determination of the amount of Diya for crimes against religious 

minorities is entrusted to the Imam and the leader of the Islamic community, 

as a first ruling, to determine the amount of Diya according to the 

circumstances. Accordingly, the ruling to equalize the Diya for crimes 

against religious minorities by the Constitution with Muslims in the Islamic 

Penal Code was not issued as a secondary ruling and due to the occurrence 

of a matter such as urgency or necessity; rather, this ruling is a result of the 

exercise of the leadership's authority in determining the amount of Diya for 

these minorities.  

Keywords: 
Diya, Religious Minorities, Leadership, Crime, Equality of Diya 
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1. European Union Agency for Criminal Justice Cooperation (Eurojust) 
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Crimes 
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Abstract  

In criminal courts, judgments are rendered in accordance with scientific 

and intuitive evidence exhibited in the case. Personal knowledge of the judge 

about invoked evidence and documents is based on the grounds which are 

perceptible for him and satisfy his obligation of conscience. In this regard, 

the present research, with a descriptive and analytical method, focuses on 

establishing the authenticity and probative force of documents by making 

use of modern technologies, gathering evidence based on digital or 

electronic data in criminal courts, and exploring how to prove economic 

crimes with assistance of new technologies. An issue that has been approved 

in laws such as E-Commerce Law and Criminal Procedure Code. Since the 

way of conducting economic crimes, has been changed in proportion to the 

technology, it is imperative to present evidence with the help of modern 

technology in order to prove crimes. Also, due to a broad span of economic 

crimes, it is necessary to utilize the latest technologies comparable to each 

offence to attain sufficient and conclusive evidence. As a result, different 

legal systems, including Iran’s criminal justice system, are expected to cease 

using traditional evidence and adopt necessary measures to update their 

current laws and regulations.   

Keywords:  
Evidence in Substantiation, Modern IT Technologies, Economic Crimes, 

Detection of a Crime, Criminal Trials 
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