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Offerings through the Obligation to Disclosure
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Abstract
Crypto assets as new emerging entities based on Blockchain technology

have caused many legal challenges. Regardless of these assets different
types, numerous electronic transactions are concluded based on them. Due to
the technical and specialized nature of these transactions, there is a
significant imbalance between the Parties to the contract and information
asymmetric. Therefore consumption law rules and the obligation to
disclosure are applicable in the aforementioned transactions. Crypto assets
issuers commonly publish whitepapers in order to fulfill their disclosure
obligation. However, whitepapers have many disadvantages and do not seem
satisfactory. Accordingly it is necessary to enact supplementary laws to
remove any existing ambiguity in this regard in addition to determining
whitepapers required content to fix the defects. On the other hand,
information disclosure process should be continued. Otherwise abuse will be
provided for the observers. It should be considered that unlike Utility
Tokens, in addition to consumption law rules, financial and securities law
rules are applicable. These rules contain registration and information
disclosure requirements which need an appropriate comprehensive approach
in regulation. Furthermore, the necessity to modify and complete laws does
not negate the blockchain ecosystem actors' existing obligations.
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The Model of Criminal Policy in Facing Political-Economic
Corruption of the Oligarchic System
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Abstract
Oligarchy or the rule of a small group with economic-political power or the

power to influence the government has a long history in the fields of economics,
law and political science. With their actions, this destructive group imposes
widespread corruption on the society by extracting public resources for their
own benefit. Researches and statistics of reliable international authorities show
that the activities of oligarchs are expanding not only in developing societies but
also in advanced societies. Daily news about the embezzlement and arrest of
senior provincial and national agents in the country also points out the need to
achieve a proportionate criminal policy in the face of this destructive
phenomenon. Despite the valuable researches that have been conducted in this
field, specific addressing to the issue of oligarchs in democratic structures and
appropriate criminal policy has not been given special attention. Therefore, the
upcoming research with "descriptive-analytical” method by explaining what,
why and how to form the most important patterns of oligarchic system and its
relationship with political-economic corruption in democratic structures seeks to
provide appropriate criminal policy in facing this phenomenon. The findings
indicate that the oligarchic system, due to its complexity and often organized,
requires a review of the legislative criminal policy and the adoption of a
differential criminal policy at all levels of investigation, prosecution and judicial
proceedings, along with the employment of specialized officers and the use of
active community criminal policy and Non-Governmental Organization.
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The Effect of the Business Licensing Facilitation Law
Approved in 2022 on the Nature of the Mission (Duties) of
the Notary and Its Characteristics

Seyed Abbas Seyedi Arani"

Abstract

Notary must be distinguished from other professions due to some attributes
so as not to disturb the rule of balance between rights and obligations. A fact
that has been neglected by the legislator which has caused challenges in three
stages of formation, life and end through changing two fundamental privileges
of the notary, i.e. acceptance restriction and the right to introduce a successor.
There is concern that by approving the aforementioned law in 2022, notary
becomes an opportunity for profit seeking and speculation which will degrade
the value of the official document that will lead to harmful situations increase.
Additionally, Changes in the right to introduce a successor create serious
concerns in the transfer of customer valuable records to the new notary.
Taking advantage of the provisions of French law and remembering the
characteristics of a notary, i.e. independence, lack of speculation, competence
and special civil liability, is a way forward. Considering these rules turns the
notary into a valuable opportunity to secure the interests of the government, its
representative and the client. Utilitarianism is incompatible with lack of profit
seeking. Negation of quantification is a common requirement of the
independence, competence and special civil liability of the notary. Especially the
relationship between trust and confidence, as the center of all these features,
requires scientific criteria. The right to nominate a successor is also a suitable
solution for the safe transfer of records to a new notary and a necessary
condition for a new start. In a situation where this right reaches its perfection
with the passage of time, the legislator's action in devaluing it is undoubtedly
ignoring the rights of the notaries who have chosen a notary before the approval
of Law 2022 and used the life capital in the hope of tomorrow.

Keywords:
Independence, Trust and Confidence, Legal Security, Negation of

Speculation, Jurisdiction and Civil Liability

* Assistant Professor, Faculty of law, Kashan University, Kashan, Iran  seyedi-
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Abstract

Identity diversity within the territorial boundaries of legal systems has
given rise to concepts such as multiculturalism and the legal recognition of
minorities, which have sparked significant theoretical debates. One of the
fundamental challenges in the legal recognition of minorities is the
oppressive nature of some of their group norms, and prevailing theories in
the discourse of multiculturalism have sought to address this issue in various
ways. Frank Lovett has focused his theoretical efforts on reinterpreting and
retelling multiculturalism from the perspective of the theory of Freedom
from domination, aiming to resolve the conflict between the two and provide
a theory of minority recognition that remains faithful to the moral ideal of
Freedom from domination. This Article seeks to explore the intellectual and
historical foundations of the legal recognition of minorities, to present and
analyze Frank Lovett's domination-based theory, and to evaluate the
transformation his theory has brought to the discourse of recognition.
Through a conceptual analysis of the studied theory, this Article concludes
that Lovett’s theory, by fully departing from the dominant paradigm of
recognition politics, cannot be considered a theory of legal recognition of
minorities, but rather a critical interpretation of recognition, repurposed for
an entirely different goal.

Keywords:
Recognition,  Minorities, Legal Recognition of  Minorities,
Multiculturalism, Freedom from Domination

* Assistant Professor, Faculty of Law & Political Sciences, Shiraz University, Shiraz, Iran.
(Corresponding Author) hadi.salehi@shirazu.ac.ir

*¥* L.L.M, Faculty of Law & Political Sciences, Shiraz University, Shiraz, Iran.
amin.razipour1996@gmail.com

Y



UgsS 2 53 0350 gamliansSTy Jxd S 55 )3 g (Fe Colghume
Sl oin by dedlle b

P15 o Ay o

*k ., -
Qw9 o>

VY AN 2 gl VE Y/ ALY 1) o

2SS

el o o 33 V8 955" g g Ead 1 50 Gl lagebio o1 )0 5 progSyo
LS 98 gylae uspg o IS 5 spRdy 0 gy (o Clptus £9dpe A
5 M) ials axiys 5 poye Jol5 5 pdpods 505 disaSTy > acgs (S po plUS] 5 STy
g o Jigo ppnliansSTy 4 Cpd AT £9590 i o s JPS upb i peogS e
98 gpbo oo sy S0 lpie oS8 S ) T Bl spine 5 Ol Sl i
2 g o Cilotus gpald g o Aty jlin] 3550 5 et gl Clbiiae Wi ] )
5 50 I o g0 o8 S lpiedr UgpS b bl 10 poye guliaSTy pte LS
29 o bletiao] i (ol eSS 5 Gl 98> )0 (o Clstue G 5 ucly dlbs b
5 by 5 Cusgl jlaxi o & TYLiS] g o Ui 4 dagi b ple (lino 4 gy 45
b Gligped oMo bis NS )0 il plo 5 (ol 556 coge 4 &5 (ANT

b oly Sllus JL5 3 (o Codslune

1B 5lguals
iy o ¢ paclicaTy o 537 N Wty ey e oyt

(J9§M D.-\:uuﬂ}j) bl ol cogn g doly t oMl .)1)‘1 ol&ily ¢ 3o 0uSLisld (g 38D (gozmily ¥
3179342846(@iau.ir
Ol O gz ot Sy 2 oMl ol5T oSl ¢ o oASl> ¢ylyslisl
nourshargh@azad.ac.ir
Copyright: ©2024 by the authors. Submitted for possible open access publication
@ @ under the terms and conditions of the Creative Commons Attribution (CC BY)

license (https://creativecommons.org/licenses/by/4.0/).

A



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

dodo

sbadely bis S 4 ol )Ll s 5 02 93 UgyS og g sorde Vo0 Jlo 3ol )
edgy @SS (SsSe gw S 5l cadh JLis 4 ]y (ool slezl g (ol 5 s3laidl
> g 3l g ogns Jlie o Gl Coles 5 g ied cudle Lain g oSty ol
b 1B L g eany @ ey Dl L GSU ed)ly sl ol S5
S5 ol 3 Sgd Culgiuns ()88 B> Jlaie I gslae (gylen HLiD] S ) bl s
S e Hlaie Sl g ilae GgnalinnSTy dinejyd AL Sl g gy slizl
i Sye 5l (B Slgy @hlud g (LS pood)ly Slawe 5 oladl Cllud e
JWB o cdgy Sue Culgiume? dllis 10 osalive 1> Yo oS dgy b LB sl (gL
grld g Commw Ay Slal b0 4 & Gl (laae 25 &by STy sbacs)lon
(e Calgime delgd glagliy g (e (Sl (58,5 )3 b g wdlyyy Slgd (Sde Clgine
9 UgsS 5l sy sl paf B ol LS cdgd Culgtune 00y oS oy o0 s (nl &
ol GBa00L5 4 OHlud calby,

oo o Bl dbg € wgpg Sy olon JUDl G20 colgtaor Al
(sdos Sbla lyecos |y lon JUl pled Ob 5l (ygie I ookl b 489>
SB 15,51y gjlen B JEl lyy (6585 Clgtun 5 )y pae sl g sdesad
Ll 045

)l s &idg g8 pgpg Chlus U8 55 s 5 28l Culginn () Ulis
Sos JB &pd 8 g 4y cand b ) JBU Ml pas g eI goge 4 oLl
sl 03,5 zoa |y (6,85 o 5l il ] diad 5 B ple 000

Clgiune &) 9 LiiVlg po 9 SUylas 1Sl slacs)lon (Soi> 5 (k8 19> Alis
g sl pios 51cls o i3l Bacls 3O s 4 €Ug)S Sdan (slags low ML s
sty Sluol a8 (23)la0 b Canl 3350 Clawl 51 by Jole &S (63 150 (o o plio & ygu0 )
S5 s plod Billae Joo 4 B &S]y JBU clgiine g Sl S SS ol
2,8

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

OgeliznSTly Ll (sloypiS 3 yagS e dlasi ialS g LgS (usSly hiS Blais

OpmolianSly pie Shlud L8 )3 Jse Colgtus bdgy LT 45 S ke ggd5e cnl Sl
S lbygiS 13 smagSye Ll g onddinasTy bliey magcSye Lials S b )b
oy de Calgins godge A5 el il amolinsSly dimej 5 VIS lolid
Clgiue & 395 OYlhe & J)90p0 395 s Boi> )i ol I (S Glysa
weyadyd gllie Lol sy (wong sxSaen Sl 6yl > LI 9 ugpy (U
G dog b oS Glop ol Al sdalie (gplinSly 28 S50 cgs (Gae Syt
JB 2 paye pgsliasly & GlSo clgd lnl Gois o LT ol 5 B o)
@l Shlus 5 09850 5 Jb o) S5 o bl S5 903 9 el 0,5l (glos sl
b ualSSl Boi> 53 £9550 () Cundy S b 31 S92 G Al g5l (036 (s92e
3ol 3 b Shlus g egS e () Gl g Gamlinasly slal Gl 4 g
sl 5 (oS gy b Casl 0ad (orw dllis (] )3 oS Wit (651 Al colo dlox

Wy B rp 090 (2LAB dyg) g Ve g S A anlie by

oIl G 3 G Clgians )
Jos Mo (Bpe Ay 4 3 ) (g Sle (Se Cgtne (o) Bo> )

dayly sl b oyl o)Ll layya g (giad dy by &Bly ) LAils zilas (6 ymadi d )3T Conl
il a8 > el Sl (Dpdy ool 3529 b Cdgginn sl lyisar & Cunl Cipp
9 00)S Cund ABd | Comud g AW Qb 0 oMl Slile 498 5 Sde el s
09l a8 Seledl WY Cons (Jde Clgive (g5l8 a5 Jy90)d )l puali 4 (slo,Lil
Sl Jool 5 byl (slo)guiS dcgdge oi> )3 31> o)Ll jall & pdgw Cligas
09 Codgiun g Casl (Ghe Clgtune (Slie (piust pall G5 awdlp aile (abg)l (e
955 Hlie )3 Lo Culgin sile "5 o0 gibae b Job ) ol Culgiane 3 s
oS il awdly gl daby (ol plosl b (bl a5 byd cpa b il ISy ST o> )8

YR s i b i pgd Ol (Bt ito Codalinno (o) Dl 5 s (lio
5L 5 oo

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

Sl Sl 5 cod Cals @ jpal bl )3 Clgine Glue gl)d ol o Cadginn 5ol
ool colsy plos aSlys S plEl S, ade Logiine Wlgie o3l s ansly
WyS o o 4 ]y QL) St g aimd oo ploxl 393 GUSHI L 1) 395 slaaly,l,8
) e Jlasl 31 b @llas oy Jgtans ot (Hy3p sla$)lS 3 ol
losly o> 5> (> Cudgiue 359003 bl (e Culgitune (1938 VY B3le)csl 393 (1,5
5 2980 wgune Oplud pile il 0ol Jlhe )> cdgd cnild alox 5l laj5iS Sl
olgs ligel il a4y Cumd (odjgel QLS Jlash (4 sl (San (28 93 1 s
4 Cund Agd Sy pgd 9 ) hlog (a1 (36 b wil plee Joo 5l 236 oL
S Kilod,S 3)lg B L KouSs w4 cudlye d Jheal cde @ ylige] il S canl STl
Sl Ll )37 g5e0 Aol cdgs ade plyie (dm sl il Cunlio 4 pali (o4
D il 4 ggry 3> 4l ) e gy LIS CulSs op pile ade Wlgh ol
o> 3 Cusl 3 St Oy Jlg 9 50 4 L g, Jy fewl cSlo auilp o6
O G il 3929 4 bgpudio ¢ Sde Sy (581 B3l s g Cdgins
Sl gy 4 jme lillao (oSl Jlasl 3 g g0 Sl Plug a g oljlus
sl Ol )l Cuigan Cgs (Bg a5 358 plie (03 ) gege (nl Cuwl (S s
Sy o3 Blail g 3> Ldls g cllie jplae flgicdy clgd &S Jyaoyn b 3 cudicos
b Sy g cunl Job LU eSls Jlosl o ST.058 Witas (S5 Jgol 1) 295
SP sl Jol Bk 4wl Jgtue (e gl paid By CIS (g gdes Jol
Sl il 13l plol oS Jeb S5 ) (86 Sl ()b ) 0g saless Jsts 35
Job Joxe 5 oglia dgio 53 s yglcdgiums (o (53970 ol &5 ab S5 L o2 g
Pyl slg o b3 cweSl 5 saad el cus 5l pp 3 V) b3l Juloo gy0pl5l fcul

S )b Jeb S5l o8 g cdgtne Jlhw Gl 4 e

O L’ \vd Yo AYY-. ¢ ;uu-e M e .L.E(.a) OK.JJI.) LEQK.«N‘))LP )».u c‘:;-w C%‘JWF ¢ ;.w c.)lj..i ?w» A
WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

Sl slad > Cdgd S Clgiums 1))
A Mo 0d)ly hilud &S Conl Jgtme (85 g ¢ Sdo Clgiune B VY Bolo
5 2l chlog & seome o)l (im 23l o)l blug a4 barpe 9 A3l i) Jos
989 x> 5 S ) lyregw cage ol (nl g G Copie e lagd)
a5 0ol 15 s (oo yuss o)l &)yl g s o> Capms Al 395 )l
aals pl bl Jotue cdgd 51 (Sailed 4y oylal 8ly 43 0,05 0dlyl 55 3l 5 Cans (o
oo 3k 35 Casdge (pl )3 ae)lS glr 4 padilygd 5 blie 5 fBle el o5 oS
g Olwaii 4 gy (bl glas b olidl & WS e joad (B b Dy Ol
e 53,5 e o g i ysboay ol |y ol ele g (3l 45 2500 GBI lallad
b s 15 ol obidl joad ol S o et pasitins pasid a3l 1) o (S
polee Lol Sl g ole &S Cons (g pal 5 aly o sl b g &' ()] yrais
BB patiie (patw juali el gl bld jl &S olhd b el 4565 oSl il
OSee i Job S5 dden ()] (sllad il 09 o Cguime g (g (sls 08
Oyl cel gybl @lbg plol jo ),>L b 2guis plosl gllas cuaS @ (g)bl by cunl
93 (lyads 9 00 bl 4y o culpw coge a8 Slis il gele pal ale w4
wly oyl g Gguome (gl olas |y o )y aases dus s S (o5 lge el ) awslys
phite 5 guone OISUS Sy 5> & Cunl (pl (YAl 5 A5 (0 poSone ©)lud By
JBp )3 3)8 (ol 1y o)l Glgices 213 g9y (slassls ST g cawVL 30 jlat] a
& g (s (ogtde )l odide g)5) Sl & jgblen (o)l gllad o8 il Hlai > b
oA o & g3 Sl L ) jalate canl )l 8y cuiS 5 Jlgl 5 £l
5 o3l sl s gkt oSl sl las JlaS 5> cgd Capte & Camss of oyl Lolog

Do o cpasd (OB jaskds & W &S Cul clgd Co e

oSl Jlas! 13 Cdgd Faw Colghume )Y

AA o YR (g, ohlanl o als o STU Gads ol 6,LS5 )

A



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

oSl Jlosl Jolds 5 canl gaas Jloe! I b Ghlud 4 pase 5 Cuns 3las
Aoy @ & Casl )bl B> 35 lad a5l (oSl 5 gnal Jlosl &)l 295 o
plol )3 a8 Jleel (gyol o> p> s sl ap,las cpl 4 Ve LT VY 68 1 4L ol
8IS o0 1505 g amd e (loyd p3ya & Lol Aoy 5l (3llan 0,08 g WSl s gl )
i 5 056 s W5le a S o el sl cCans ol LB S5 i Laws
9 a8l Coge "j B0 &S (6y00D (69 Clods Cupde el A Bl s Lo
3 ehion ppg 9 013,35 dmaly HLidl Ao Jolds Codgize ey ol @Blie g ] 9 cueS>
P& Cunol S Jlasl g wod 500 ooliiwl (glp Codgazme Cogo Slods £o5 oyl
8yoj 3d (sPges L;l.:bol).xg L ablio 4 )b).,f‘? slsylow 5l o pSiw odle u.,l «S» 4
cdgd e e Cudsiun 538 VY odle Cgody Jlos! plyd sl oas S5 oS Jlos]
SP @ P &5 g plidl 89550 (Jlo lojl zee) VPP Cpas (ol g (e (o>
4l an o sanass 1) VY ke g 03g) be line el ol yoliudgtume (sl Sl
)l ¢J9J d_,ua.o Codlao Eg—o90 J.»o‘ (oo w.]’f.w.o uylﬂ VY el )] uﬂs&o 951)3 b
Jos jsSie clue 5 wlaiS Moo il pis | e Jlsl o ojlud caby,
1953 Jos a5 odd ol 4 Wde il Sde Syt 5| clgd BaS Blae aSST (cly oS>
xoSls oo asslis a5 cul )] HeShe ke Cillue parde €n] Jros an gl 3>
solol 5 F ol 585 4l & dogi b ol Colgiue cige 0,55 Oy eils 3k
Pl )3 9 dopy cugal & (Ml (ilse syl 0 Aol HeiS )l ©l)yhe &S
Cround el Wlgh o ool cpl I el 48,5 &0 (siad 9 S ol o (S8

Jlo.C‘ O S5 pis 4\5&..5”.05 Dgd gwe (JSde L.A.J}f_u.m u};ls WY sl u)l.e(o‘

Pla 3 &5 5 o e a3 (B9 5 Oy Ga8e 43 Cge yatnd gk b esa e )
INY5 s ATAS (g
.Y’fuo Al D)L:Mﬁ c\vifut&qb ‘vb)s.) 5}‘).»-«.2

g



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

o b ) g om sanlie 5 eSS et sl S (B 3 gaai g Sl
95 el g Sl Jlesl (iloplust l colSas o am @ WY Lo 1 ()35 508
Guagal do Colie Ly oS0 ojlsan )b ohlud gl s 5l dgd aalye Colgiae
WY ool wile ¢ eSS s Jloe! 51 il Cllud s 4 cdgd ST sl daxie (yuilsd
€y Ml 5 ) Sad 5 a5y gl oY e ool olidl 8,0 Lol 5l
Lo S 1d o sl8 AYOA Coas s ollas o Slas ¢ ogas (sloaol s sl
Colsiune pis odge WOVNY/V e Cgno dadg 5 asliy il 5 WY Cgno oS
Ll 55 oS casl Jlosl simi Jlae) M Lopdy B ieS Jlos! JUE 5 cdgd
ol yyio Dyl (gl aS oyl laa b ced g 05 e 030 > awliw ya8 I SLis
alio g 2yl b g o)l yele g Bgis Cuatid lgicds g @ly)> A8 o Joo and
OPB Y Bale o Aol @ a2 g5 L ((1D9)8 9 3 AileJiS oo ddilg ploxl (segee Jlgel
P Sl P (Cope 5 )bl pl p)ler Jad J3) Mg (oolaidl dawgs ooy ol
MSly ol b (pogad Asu 4 cdgs gaal by ()9S ©ledd Sy e (198 ]2
30l g g eed Jlie )3 dgd Sl Culgiun @8Iy by )35y g oo
ol ol g ] s 33 58 2y )8l &S ol izl aas Jlosl > g gt
el 558 53 el Sl a5y ol L ] 33k 3 S ] 3y

ol Edgiuns d3g0 ) S a8 ol (laieS @ cdo JLB 5 gy S ams o ol

M5 Tg ss lom 2123 0350 Sl las 4y Cdgd Cudghumns Y
ol Slo b 0B jsbay J1,STy sigilan ogad > cdey Sae Culgie
(Jlo (gl ol g Sl s Al Sl p3lg) g Dliitins ) 03528 pondi 5 s
ol S51)S500 bl 958 B oS puiil (6)9uiS j3 alaily pl dgi Do) oS

9 i cdgd 4 Ojlud e cldgtue b b olusl > eges JBSI a0l Hlaba

Ol 3 oo 9 (H9d galp Gl Colgmo dld suenl maye 5 b (st Y

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

g B Sl
i e (o lors 5 58Ls8 e g5 cpdye g cgd oy Lalgy > 395 (slole
g Mab (Gl clae 3> (15lg8 )3 ads) (g 9 WS (oo S lgd pl 3 318 IS
Goi> slols Jyg sl pdpe pln )3 clgs QIS @ L oS cul (mjer Sllae (6,50
Gl 5 Wlse s 53 &5 Gl (pogos l5 Sl )3 1j ialie (mjg5 cdlas 1) 930
L Jyiecsy dyjlai TS 3y 4¥sle b oly s 5 1S S glozal S8l
b blsyl 5,81y lagsslan JLS 53 ey Sace clgims slie 4y 45 Lox]
hodd laddos Sl il lupj g (Boi pealie €09 (sloah (HBly LulSl
Pl €y plie 3 Jtue cgd 5wl Jled o (Bgin sl pogas
Ol e g8 b 8 cul Loy Jsle I Qi i 8l Clgtee 250
3 Sty St o> sl 01 ] czgo (b S5 L b 4 & 2980 Sils
Chlud Jol8" ol Clgius cgd joad 5 sl (Son d>p0 b 15,5y (slas)low: goud
ol Tl salss g 3 )y of GESS Bgis mitand g (5hS matee Culgtune g
g kel gie 0 &5 Cgs by 4 Cund g 039 (sylal el Bl ) Feis o5 JY
8acld g 5l s 5 g (V il slanl LB s 93 jl @ lu |y cio pl sl oS>
5,151 3 1y (owll (8 lie Wl > 598 slaciagSs )l ol cole 51 35 i
b g Ml L (7 amd o5 (33lg8 3l 1) 598 (Lol (slaglojler g 3)led p i o0l
0P8 Sl et (See 3 > cubb ay (algaaly (ISl ey ome 858 ] ayilial Bo8
a4 g & egSo ) )59 il ol Wl ]y 08 ol (Sae (g 3 Be> 352
=5 J) > Camidg i sl 035 e 5 o Sl (S (P S pile (slosclE
Sl slacsls, L asl @yl B 5 Byo & o) Vlopdye (59w & ppeenSl>

1. Robertson, David W. "The Common Sense of Cause in Fact", Texas Law Review, Vol. 75 ,
1997, p 1769.

3. Urbina, Sebastian, "What Is Legal Philosophy Ratio Juris",Vol 18, No 2, June 2005, p 157.
(Y2955 (63590 (o33 )13 0519 (s g 5lom JUE 15 Cdgd (Jue Cudghmms «ihaas (oLl ¥
WA



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

2 Glol LaSle Coimd i ol sl 0ud Joas lan ulp 3 (3L ot
ks il paye cotite gy By ) (B 55 e g s Sl e leite
pie JUB 13 g sl (lby jhosge s 295 aSl s WIS 5 Ol 84S oS
Wle 5,5 1y ol lyal olgs glanl B35 b 2yp a5 alby sl $Sowl bl siou
UKl g 4 40,5l (el lass b ablio (glys 108 prlaws 1 151, g p3Y ol
3 s s Slis Sl Wi e b o) |y eolys Slwaiuej Jolse jlaw sl oY
Bl g S iz 35 GLSel 0he bygiS plw o5 oS A3l Clagas (31 plosl
T 55maS 5 gsdy b ablio o ces Jldy 5 Jlosl m dadie e ol 4 sl
bld U oloy Jsb jo a5 (g 99 0 dunlie Byleio cdgd b )b Sl (sl g )low
ador | (b Glblo 5 5 £ 9 (Snp 5 (el (oolaidl Llps 5 UG
BT Glesy JBlao 4y 5 @l 5950 5 68l sl p3Y (sla gty 05Ty slacs oy
Qb Tl Cawd ) oo g phaie Aol 35 ©l)bbre ) 8] el g canl 030> ploail Ll
o lojlo goome V55 Cgnn (Sinjd g elaa! ool g Malloy lin 0L
Jo cpyig il @ed 4y S G Blie Byb slacdgm a5 )l uST Y Bale o e
Bl ped €@ Ly 5 Gl Coawy & JpardliSae (29 5 o ol
G5 ) gl cpl e S rizmen 9 a0 low e 5 (K s
esles Goliaslul daia yoboiuon "33 00 35 ol Jali o Wb 3lise By (slgiS
old 2 (sitee oMl (30l 45L& A8 o g D0 Cypae o ol o Sler Culig,
dadsg pdye oM bads aS) & an gl ccuwl D)8l wlul ot | dsols gy 5 s JolS
3 exSols sl ol cztliny sloaslionsd EM 5 ek b b o> 1 el
Ao Sy o er S e e Bl p)lea Blo 3 Mt Sy o)len g9
o9b pMel lowy s ol g 25 wagg |y ile cudgrge (o3Wlsd) bl (ages

TV o olad Y

Blise gas S Bline 4 (lnl o> lodl ojle] (5l cager WOF Jlu p3 olnl ¥
W35

"y



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

S Sl Gl cpl 3 pyde Sl ) )l julas alg o Gle cal Bib (slaygiS
B9 b o5 Sl plo b jg5e pulis 4l 4 by pue 148 3551 iS00 Ol g
oS ol by iz oS5y 0I5 gl Tpasdie (aund 4 i g 23l5 plie 25 Jalliye
9 (B0 B e 4 cogar Jda e pl Olyyde gd5 ) (eloial b (onde Lite
4 Gy el g I e coge 4 ple sline > cdgd (nlplly casl 2 Ylp5Y
i bl g Ll cepo (ol L V0995 ogng JyiS pis 9 31 p3ye Codls i

A5l jglcedghins Wlgi oo oS 00d Cgume Job S5 (ggine 5 Jlo g S

319551 s g lowm J 58 4 Cdgd S8 LIS LY
Olne (ool (dxe 4 S 39y 00 I @ ple g ol sline @ g ((Boi> (L5 )
B 4 Jgomoysh & baglojlu ool 855 05 0o )3 |y (al2l 5 o) slaglojl 5 558
b sl losls plas Jolis 5 Cunl CwogSs b Bolye ple pxe 4y gl (59 clan
Hollo 9 1 g, 5 dals g CaSle o] 5l chiog g 3580 5156 5 (LB
S35 59 5 0k ) ol (sHig e y 25 4 sl (glosles pordo Clgd i s
s Cawl (Bain Canasid gl ple b olB xe 4 olgd gy a8 o wlus] clais]
Lmol.w}] L] OT le.xo 9 Lacl )'| J.o...w.a 9 IA? Lg]o}’” L;Lm&,;)’to 9 Lg)lf.;‘_cl S99 L;I)b
Ol g el gy Lobulil Ujie a4y (bl 9 aiwn cdgs S 5l olbl b oaisles
9 OBl 9 2980 (e o> (Lol slaglojle g S aw (glg8 Clit] 391 5 cun Mo
Sl g U & dod pS oo el (oges Jeldo ghal plie 3 &5 (Slpte g Glydld
Gy e il s wbel 8B Y Jol cage ) 55 as] line 4 cgd 'l g
5550 el g b uS o Ol sl 0B 55 gy Sules Jol sl Calgiine
pile jlepaye pgos 4 bgipe e 9 (IS 3)l90 13 (S maenal 9 (IS Sl ¢ pariits
ol 53 g gz oy Pl g Caslow 4 ] a9 ages IS8 Ly g o (Suiled

XYE-YVA jao MY (il 28 15 s ola ) sl ¢ Gads dduddd (ol (o bjsls N

VE-



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

dae 1L Uy cul ot b Sanles JBT ol bl 5 bais 4 clSe cdo banles
Elstunn s g 99 > s b i e & poye ) g IS (Sanles g
Slowawas WYY ool Cage 4y aSOIS s (owll (988 51 U (ple slize &) <o
ol 8,508 Jlas] Jstuun Jyiso iy b g & 85 Gy 3 VYo
ol 0 e Gy IS 4 bl 8B 4l 3Ly bl cus paye JUE o ple
pow ol y3 gy a8 aad o i wlul (gl 4 1)1 2 anl 0dd i (oga>
9 e BUF 9 @IF «meb & Cusl Cublig dhse) 3 Cuogye g5 b @by 4 il
Ol Pediee Cguine dlig Cungpe @) sloely Sl (S Bg)S 39290 STy (25 Fge
155 30 (blobunysd 3,900 i il Gois Cole) plsie 4 palay Jol 3 CiilSS
Jb g ol Cbgas (bl 8B VY Lol gab50 Clol 51 asiol ppe &S5 .l a8 )3 )3
g5 5 sany o>l GIU Mg oy ol &l (ol page B>
oy (s poye 355 Sy €S i GmlianSly Sl am g S Uil Lol Al
Py Slp GRer (B plyea (S el 5 Sl g il Cless lgis
ol ol S ol )8 568 3131 glyy oges (slaselyd oo Il CalSo g g oas axslid
8 ST 500 Sloyd g dhies sbajls el lgica FY Jol 13 oS 5 ls cuenl (cus 4
S5 Camsy 4 08 Juol 5090 o 5 ool G5 lsisas o @ plyis] 5 ool a8

226 3939 9 OouwliawsSTy pas ;5 Cdgd Jad 5,5 F
Sl 9035 39)9 gd LgyS g E9ed jl S5 ol> sl boygiS 81 )3 oSyl
oo owll B YA Jol 4y angi b 5 )l plyd ccunl 0 )8 3561 (g ymlas 03 p0 oDl Lads

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

4 > BlSS 5 (S sacudlie 5 Sloyd g bl Sloddjl )3y 1 4 P30 3>
5 Slodd p3ye S lie 5l Jols slaselys g ogas sladelyy oo 5l loss ol ool
shs Sligans cJgd o 8,5 L5 Bg,S |y dblio sk bage s yol Culgins ' o clocyles
dox j S pplo 5 cugal lom ol b Ead j Solr (gl Sl &8 ol g0
& Aeape b e Jolge o8 yn s pllas ;5 aSLl & do il cunl 56 S& 0 (e
g by b ploul 5l S o s il ladie; o gy oyl cou
o=l 3l b paiime (Sde Cgtune AiS (6yI0055 yamoliunSTy Ao )0 D95 LSS
g Louitns g8 b ablie oliaw 3, Shos ulgtane 11 1ol g B Sbobj Job Sy
O3B VOFNFY=VYY-05—FF—F e —YA-YV-VF-Y o] cus p3yo caodlos JUE j3  S5il3
b ol S5 a8 oy LSS (Ste Clgime 0l o Busl BV Bl (sl
sl pgllgiuns 5 00 gucms Lol
3929 VA hgsS gy E9ed 3)90)3 (S Culgiume U151 K05 (o g 505 3959
Gl 50 &S lgSa 995 0 il Codl g pus ol A yie g 5l 1) 00
o3b 315 slagpSly ggeome Gl plod 53 g a5 g Ug)S J1 )5 el pMel 4
Fe VL a3 (ol bib o ] 4 39 0t 593 VY g )l AVA 5 psedeoh & 508" IS )
9 2 w9y SBOSly 4 i ia S8 edd 315 (Sly £ (npde g 039 (e Jl
Lobul g (ggm 1 00 1)) (el yusly S 5 aich o ol by "cadly jolazs] guin
C o Shmy 1505 pgyme uSly Sl Gyl ol o ddg Jlo e 5 &S ansle plael ik
g Sliol (Jelie )lal (Jelass %05 sgwl D9 3108 (gslowr HLii] s yuo 51 (gl

dolilad ‘USJS o929 dlhu)bub Jua »® Cngb 9 D‘)ﬁ‘ u,\)siwuo Wy ekl ‘&Uué:é A

olpl 2 Ug S ;! htps:f/www tasnimnews.com :| Js .y

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

e e JeoVIle 1 s Jle o)lusd 4 omie o> Slaganad I o86 besys
o blae 5 Cuts g Cwodlw 4 b D9y Cuwd 1 edis G by 394 D] Jlgel )
Slows 56 Jols (53l 53 3959 cplply ' canl onol )L an 6y ] 3)ly slackd
ooy (blas 5 Clled pas 5l 30 Shlus 5 Jlo slaaije (s ©gb Ll 4 sits)
OB YVO odlo &y Mitune) KLB3S ) (a4 ciby dacS s g Jelie 5 Blol
9 008 Jold Slgy )38 3909 9 ol e (Sloyd saasa paeY (ki 8 g il
Al s 3l p g Slulusl (A5 i 36 Sy, JHB! (ilen gndsl ol
OB ) Bl g 50V Bucl Lululyy 5 (M (gl Ayja g (lgusy (olom y5rb (S0
P g Jhe g JolS (Bgets (omlianSly ©yg0p> & 3l b bl S gt
S5 olple 9 (s eS (liee 4 Pl b ad e o)l Shlud cpl oy (258 ) 6 pSKide
Cusl j e Ug)S” GgmlinnsSly pas 3)90)3 (e Clgtane (55 93 lyisds )35 3959 9 )b bj Job

Sy 5Dy o] 4 (Sn Cond 3 85 sl 250 93 (5l (o s Uy B0

O ylud 3959 9 ygmwlianSTy 13 Cdgd J2d S5 o Conn Al .0
P& Cwl (G ely Shlud g bl b S5 L S e Can e
Sljbre 36 YAD 8L 1) bl oo Lins  pmas Jla] lyiecos s 5 65 Cyiuns
) ools iy Ly b aige s |y ol plol o5 b o 55,00 3300 ol (o3
Colis g a8l olin o)) cuw 4o 9 48 Syl asliS ol Bage p 98 o
Pl & as a5l el 23980 Cguine ypall J2b S5 (nlply €98 ol 4 ditne
(vo B VY- IYOXYYNFAN ol dlaiue) el Ly abl dloy)l,8 515U =8 ol

Ol & Golodl)l g Joe US|y asid g Cusl @Sl (6l s 08 Pl 3 Al 4 4 gl

Sl olyg ol g g gl )8 1 5 b 51 ol o Ggs b LS
IV o OYAY. ol

pas (Ol pas wda woroluns ¢ SVl o ¢ blanl o il el (libre B VFR 03l 0pas Gb puais Y
obd sy (6085 g by I pel yuall Sde 98 AOY ool Gub 5 Cenlys] aile (g lellss cole,
Pl (g (Voo had (o (dm (bl g 0dl)l g 1ad Gl (dn des sl Wlo )l ol ple
g ploul B aS (g yel pbsl pae m clad o pbsl L5 &S 4yl

WYY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

S5 (gl S g ol S 4ty L gy oSl 4y 5 5 WS e pile Sl
5 S Sl gculil 03g )105Sly s jlon Blie p> g cdle b oy S5
gyoge SLllS il jye Comw Ay 5 03 g9 4 e Job Sl LIU S
285 ab el Ug)S gy bojile )3 Jhe (agpo)le 9 S pas 8)byd g Jloal
a lael (S obiwl satn o olpl i culligg pie iy VWA Wl YA &)l

@S a8 pMel gl ab wlals 5 (gylen d)lse YL Hled 4 o)Ll b jsren )
(sl (abad Slld g GLal Giolidl S5 920)ly 5 Silow JHUS pie ©jg0 )
oed 4 Yo dlex (pl b €8y s 002y e ol (b e Bales Ao (pioen
9 Sl Copde gl i8S )3 Laolliws doon @y (Sialon poil 9 LS (5 low
Gl oo St jlialss "ol (5978 Loid canlyy 4 (9ol Bljg; S5 ool ooy
W3gy 355l & Hio oy il Co gl (BT Ll (s LS o e
e Jool sl g il gy s S0 js0 Jloal g Js cle a0 oSl el pionen
4 phBl pae (50wl loreuas 9 Sl Jalge 9 JY5 Gl & ST (soges (398>
ol Be a3l g g oy 4 Lanyesd slasles b 23 Jleal g b 5l a8
sl BgyS b ojylee (o sl B p3 e gd Ll (35 (SBL (5bsS 3 )50
Jole iz L 93 ao gylom ()18 b 989 o olue slaJlod > aShl 4 a2 L
Slojlo b Sl glbs b K05 Sy 9wl b bl 5l S a8 sl awil bl
Teadls o3l Shlud oy Jgts 1y b Jale b il @l LS| (o)
b Joloe b anslio )3 Slojl b (Sludl Jelge J S el o Tl b ) cde ol
Slow dbml Cuwsl (e jlad (Sl jlad sl SSE lue 2 03 o Sl

ool o ol g0 BCKL oli8led g e plud] ME 0 Ug,S Wea Y
SYAANYIYE G0l 50 w55l o3 https://igna.ire 5 o]

Y"\;’uo gLs)ga é&b Ml.:b);s ‘_539.0> uLD.mDU dolilad ‘\ﬂ "\'-’«995 ‘)’)PQ }’ GMBU Q‘)M O’)-.\?
4. U.S. v. Montrose Chemical Corp. of California. United States Court of Appeals, Ninth
Circuit. Mar 21, 1995. 50 F.3d 741 (9th Cir. 1995).

VFF



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

5 ol oo ilow S 3 cdyy Jb S5 L Jeb 28 Ll sl b Sl
SF O peiitne datly oo Jlime Al (poud Bl Sgd (gl (Sie Cdgtune s Mg oo
5 woele e Al (g g Sl BB (g srcsilom 3j90 > Ojlud g Jub
2435 392 ©y903 )l sy el g Sl g Sl g logl L 5 3,10 g2y (paseite
Clgius Ol ol2,Sly slagilan 4 Cond Cgd (Sae Clgiun > Cule by oS,
D)5 o e Jub 5l GBU Gt slue p 1) 03 el o L gy Jlail Sl o3G
) pas ) le &5 (e Cdlgtue B Y 03le) joone (59w I 03)ly sl ke
i b Casl Cdgtune gl jgmome Canpypw w03y 0l g i G et Capp
Sl s BB cdginne 35 2l QU186 by JW8 » cdgd Gln Glgis S
sl Sylud ol Jtee (Jole 8 s pl 3 b ateen g bgd ilus oy
don () b sl 4 od)ly Cllud JUB 53 4l dliwy 85)1 clgtue jobisen
I e chld gl 4 5n Glat)lud el Ggkio Cgins 5 (WAD Cgae (5l
b b S5 b b o G Bl 2529 ddien o5 and e Ui 38 Sden Sl
Conl S Canl o 5 518 Sde Clgiune Buld g o Sylud s dojY 03y ol jlus
ko s (lgie @ BgyS eond 5l (286 kaalpd 9 Ug)S (it Cubll pie g o3l o8
Wyl blog dad 4 cibge Cg> &5 S g0 gl )2 298 grhae Clgd Culgtune
SISl o5 ciley nl 42 Dl sd 5 Canlagl Sl 68y 9,5y slacslom it Gl
A3 low b @ls ()b 1 33l yse Culgtuns 511, 393l axslss L3 )3 1y oY
& sl 53 55 adlal 58 o> IS B0l aSlleS g e B e ppgunlinaTy pis
Sl p Gk ol el )BT g 006 255 lyieds UgyS Bakad bl o tpo (oMt
s53le oagh Jgoia 1y UgsS gond lgiiems ST 26 ap 13,8 el " glay s 53 o)l 8
Conl Sglie Cunsg ol fewd bgps g bl cunle 5 £95 cas p &S (9B fCanild

1. Barnes, Beth A, "Negligence, Medical Malpractice, Vicarious Liability, or Patient
Responsibility: Who Should Pay When a patient Contracts MRSAfrom a Healthcare Facility”,
indiana Law Review,Vo0l,7,2010,pp,335-365.

2. Qureshi, Ahmer A, "Coronavirus & Contracts: How the Coronavirus May Trigger Force
Majeure", American Journal of Law & Medicine, Vol. 46, Issue 1, March 2020, pp 133-136.

YRS & 90 VIR -+ 0yleid 4 ¥

Wo



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

2o SN (U8 (gnaneS alie (e > Kl (LRSS pilins o Il &S
ollao &S b Sy 3 g 218 Sise bl 1y 0oyl 2 ol ST g3le eyt sl 28
paseis olulp & Sl 03,5 (lgie Gglise 313118 g9d9e (Bge b wil> sl (yinen
5 )] ey g g8l )3 gy pomd Al 42 g L Blg> kb dals oo 5B
ool (sloals)l 3 (ogas > jo3le st S (e 4 g hnpie JB ol Sbol; b
g ohlasl gl ol Gl Jds 4y a8 cdgy a4y cond Jol 3oyl 4wl 00l Cgucns
iy & l35 NS 39y oo 31 )5 slites] ol 1g5aym8 ] (5 yiuhs M
153 g (CuogS pogie ) g St Boi> Copased (Bb (S djgel 9 ol
BT s oS cul Sl ol g bpeidyd (slp «dgd pogMe wiilajl adl plla p
(bl (Yoo (ol 5l (36 e L miins j5bdsy 13,51y (slas)lon
FB 525y e Calgims unlgdl il sl 5 S (g )0, dMS i (g )08
A oy 1) Gt ol (g b CuBge (yedlyd (Bg & b pl @ s
slen J1 Sl g oSy plie 23 1) Glags Copds g O)la it (45)
) lal bl slacdyus il oydb (o5 g wins o plol Lol ploial g <3 L )5l
@ pile o bl )8 sl 0385 WSl oy ol (elal Coles g dlals lils oS
D Cusgdge il (39 o JBpd g Sl kg ©denils (612540l
@ oadb) Camdy NSl Baa bl plss )3 w)lud GBS (ogat
s Bl o in sl a5 Comdg ol 50 b5 299 3l Lt 59 45 el o
Lol 95 03,3l (oolaiBl Cmsg g (s oo o 5l (ylow ] Gy Al 4y (G
Sl 5l ol 9 sl 03l s 51 U9 S (ilers Sl 3 1) oyl o Jlsn 1558 pY]
Sl & S g g 3 s Gy B o b ol sagS e 3l b
Haulgty 3)l3 g ed candls JUB )3 o5 gl 5 S RIS S5 ) b oy 1B

D) b cubls gy ade  Sde Culgiune (5553 5 Canl de Cdgius (gl s Ayl 5l ]

b UgyS ol 51 ol Laalpad o 0,018 058 Gl (wims el (i ccstacna 552152 )
WA o NVF oyles VF o Ll AD 093 6 Sl i dloxe (2 UiB dg, p ST

V0 YWY o ey sl ¢l Y

\¥§



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

oSS! 5985 13 Ug S yamwlianSTly oue 43 Cdgd G Culginno &
gt Strict Liability g ((gdes pe b (sdos) lad b py>ans Tort (ulS) o8> )
4 Cogrgur g BT bl i (b S5 g Job 5l oel) i Negligence 5 e
Sl ' el QIS5 b S pai (B Ll il (ol Boin s blisl o i
Calgime il b gl cilas b IS5 ST il (5o, slpl ciles
> 4ol sl il 58S b o)l Culgtuns S > s (B9yhe o] S 3 s
350 53 Cubligy Gliiss cim by YO Jlo (55 el dusls I Colos G eg
29y b el awlol gl colos ‘A;J)il P& e e oli STy ol cladely
el (g Sy i (o> ale Ll o) S0l o sbaledl (Bl praseie
A o Al olioly e Culgiue (lais b s ()8 U clgd (Sde Cudgius AGS oy
s &l b ‘“o}g Oylus Gl 4 pile €S o e oliob» basld llas 55 olidl o
S Clstue o A5 Ll e llae Cupgane | cilale dle (goled gilE Cyguas L VAFY
SladSil olasly ade goles Linlio b sl el 9 €85 )5 olwlid 5y50 < (sl
drwgs sl 1y oy 9B (nl 285 13 Jind 3j90 oS Cjgon (o3le 38 S wiilen
Codlo Sloss 1538 NAYE Jlo )3 oges oM il Cogual b 23S Jlgar )de 58
Codls 58 9 VY Jlw )0 Bpad 5l b Jie Cgius 8 NAFF Jlw )0 eges
@ gl b Jamwg e glaojes 1 Sl ced Sde Culgiume VAAY Jluys Jlg,
Cooy 4 (2bg)l s Boi> GgruilslS ¥ B3ke 13 & sl gulul Boi> 5l Sl 3> &S
oo g Sl JBlas @ |y paye S5 Gllad Conl dpaie cgd gycplsl ol onds adlii
1 oSl el Ll w90 lgis 4 il o lagauas pMel (gl e oy

Jotus Slaisay YoV sl o ilagy olyyde | ol cdgy wlylad] olwly YO Jle

1. Breach of statutory duty
¥ oo o (o) dlcus 5 e (lao Y
Joll dddll g Ladll deguwge o o VY als bl ol adol) adsivnal) gl Dy des! Y
WY o oS s VAV o
4. Crown Proceedings ACT 1947.
5. House of Commons.House of Lords.Joint Committee on Human Rights The Government’s

response to COVID-19:human rights implications Seventh Report of Session 2019-
21.Published on 21 September 2020.

WY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

) oo lacaul (S JU5 5 oble s Sslogl clgins diliy ol 5 oDl
o> Cudsiue lallis 1 eud)] Syl iy pY 1) yuals ol a9, Gls
o> &S sl odw) domi cpl 4 g 03)5 (qwyp YplS B9 |y Sl )90
s Al gt LU 3y 5ol sy ool plsl 3 gl s a5 ol s bl
S0l oSyl ol (o oISl 5l o> &by sl iy gl (ssszeails
o> Lai (gl Ay o iy o> (Al Laddas ()Ll (ygrlicnSTy (hal &5l s
5 ol Oy Job S5 4l 4 ol T unlacdyy Dby oges candho g o,
Sl g gl 1 gy0 Y JoB LByt jsboay jlas 5 050 2aps ) 25 (2o
 GomeliansSly Aol gy (8 & ol S os5g)0 & b gl oKl 5> yudy (3o
3 g oo STy &S (0338 xilio laad & WS Y 1) ki z8le Wb WS e 1))
Sslon plyp > cliblowe gly Slgd (gmlinsly didsg 3590, ECHR aslyy yuol s
2L 2955 3y90)3 alolMy Cuwl Mine fug youdyy & (rogi BS (0 Cuto (S pue
W39 Sly 5 Wl U 83lgls 45 pivcan] Wiadluylisl 3,50y T3g5 lasl
Cdlb 5395 plsl b 53 Cunlgdl @i 4 STy €8> et Clgd &S g
Sl R B 5 (Bly s gy pae (lples P Clpd Clyie g ol
el (ogpie Jub S5 3 gl g 305 JListy pdscal (sloog S Logass p3ye ol
Wle obyjline 2355 )55 ) yoie (SPB AIIS (a8 canl oY Culgine 35 (6l ()b
oo reslSoe e Jgiine sl S bawgi )35 b CobB g ol Cebl g (o9 oasd
lo K03 Jits sl 158 o 4 590 @l oSl sl 55 (355 590 s 5
e w3 g8 Ojlad Canle g g Jine )y Wedoe Jhob) b b pituee bLS)|

1. https://www.pinsentmasons.com/out-law/news/health-and-safety-civil-liability-to-end-as-
house-of-lords-accepts-governments-plans.

2. https://law.unimelb.edu.au/data/assets/pdf file/0008/1705769/32 1 2. GOVERNMENT
LIABILITY IN NEGLIGENCE/

3. https://www.hhrjournal.org/2021/07/student-essay-is-compulsory-covid-19-vaccination-a-
violation-of-human-rights/ STUDENT ESSAY: Is Compulsory COVID-19 Vaccination a
Violation of Human Rights?

4. https://www.enronews.com/2021/04/13. How a court ruling lays the ground for
mandatory- covid -19 vaccination.

5. https://www.bihr.org.uk/blog/4-cases-covid-19-vaccine.
YA



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

nelSSl g 3 S on ol )l it By 48] sl e ey Sl
93 4aldl glo ;0 380 pas e 51l WG T pals (gled lgis ot ayp ]
o Lol el ooy ol T alees i iy 4 sl eSSl el Ll s il
o> 53 )l Y ) BiS ©ygps g (e Clgtune (eges BAB (1)L )lge
3390 Ygosn o 1l Jlo y55 Jols ol (Kmn gy 290 3y HB (sl S
O I3 2 g w8 Bpo) Mmd oo @S By Sy 5 pb 5050 Ll )5 (e )18 oS>
Mo g sl adlas LB b amd &) oy (oolow b s adllas L5 Cibles ¢ lulus]
ol A Ld e Cuewy @ |y Jlgy cjlud ool lanl (cuwl (S5 asis
93w HBLOL) lp as ad A ply e OHlud 518U e gy ljlus
o igdige hlSan 5 oSt cligd ] (Ko lamr ol b Sy a0l o LS Jio
F et &S oy )po Glgydsilord i Slgy )po jls o5 28 ol 1L Ll b ad oy
e o s3] 353 b 005 a4t 5 (0, 098] 5 b & 0352 dibsont Sy
Oyl o 4 Syld b lgel 4 cjlus 18U zadlpas ol (oolasdl s Lol ol
o 53l a8 canl Sl )90 39 5l Cang e b 9,38 g Copls Mile (oolal jae
Lyl ) Lo pndi goe3 )5 45 Cansl odpusy dm ) 4y el LS D9y i3] o
g ile sl ogde Tad by oy (ool e e ol & Glgie o5
85 Jlaisl o ) s ol Cand gl 4y 5,500 Shluss olpl g Yy (s5ine
Sy 9 (S slablinle  logasu(asl 100 | e Jb @lie S L 0
Bl (She Celgtuns drge Wlgie Clgd Jub S5 aSa] I e el adllae LB 5
S S el oY 3 en)ly Sllud 5 bols Jub S o Cas Blaly 3939 Lulul
o )3 s Jlaw 4 |y @l (S35 a8l wle Sl Lo phe e Alaly 3939 3)lge

Y. . & . Foa we g . 5 e
Tolae €395 S ol 4y (ilne 9 3980 e (g g (oo 4 S dally LS

NOY=ADY oo o )
2. Negligence
3. Chester V.Afshar (2004) UKHLA41.
4. Harpwood.OP.Cit.P; Elliott and Quinn,Op Cit, P 100.
6. causation in fact or law
7. but for test

s



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

ol dalod oyt olly g8 950003 el sad )l & Syl 395 pal ST imy £
losaly Sl j9iS S g0 Pl el Keimar S GgmilisnSTy 5250
I oV dygsS ugpmy Jli!
oyt A8l ol VY 51 yiaS 0o 3YD e 4 VoV /0¥ 1 Wil yy i logs 55 VA 568
S jl gy diboy £edge 45 amd o (Lt LSS 13 Bg)S gealinsSly L Lo o Yl
Elpl > STy 5539 S s (lpl M g 0391 5kae (ygmaslinnSTy Jub (395 b (392 )l
Ll sl oais ke (985 gy B)b 5l (igralinnsSly Job S5 lsis cod allas iz

Tl AT V68 STy ot il @ p3m sleel (Gl o g (sl 2 4

0058y o daw 05 el gy lolid] aSs) dler

6 5 4
P el (39 pBgrie ot g 0,ml b8 1l g Culgiue () sl e 93 pp )3 dnela
Sl 3 sl bo 5 Cul (S Loyl 5 gibke 90,0 3 Sl IS b S
» gy dgine SUsS Gl plo s bl 6 5 Malloe &)k 390 stalio
Cygo)d (Sdo Calgime 593l8 VY Bole 3 cgd (lpl 3ai> )0 Cuwl dmol> oM Lags LS
Gl 4 51 s Cdgiue & BB neSls Jlesl o g atiily gaar Jlesl 4 bL
ot 95 Cylby S5 g 3o Codls el JUB p3 cdgn a5 ad o Ui a8y
2 okeal 31l LU 1 a8 cal (65)lge 4y L B o gt § oy udles xSl

I o2 Shld JU8 5 4l &5 358 550 cage (sl by lal 3 S8 s

1. https://Lexatlas-C 19. Org/ vaccination-principles/Legal, constitutional, and Ethical
Principles for Mandatory Vaccination Requirements for covid -19.
2.https://assets.publishing.service.gov.uk/media/5ebbc6e1d3bf7t5d364bfbcf/Our_plan to reb
uild The UK Government s COVID-19 recovery_ strategy. OUR PLAN TO REBUILD:
The UK Government’s COVID-19 recovery strategy Presented to Parliament by the Prime
Minister by Command of Her Majesty May 2020.

3. https://www.oecd.org/coronavirus/policy-responses/enhancing-public-trust-in-covid-19-
vaccination Enhancing public trust in COVID-19 vaccination: The role of governments 10
May 2021.

AIE



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

0B Bib ple slime 4 g &Sl 4 a2 b Jb s 0 8l S5t (598 GG S
Cgume yuali Ul S5 aS o Il She cdgtue el 5l YL &S bl
b b e S S5l ) (8 Sl ol & g il gt 10 250
cde JW8 5> gy (sl (IS wlal (9B 285 Sl Jlosld cgd e pas
Gy pow Juol 3 dges lgicds sl Colgtume dge ol S5 &S sl 03,5 ot
5 rblige Closs 35 VY ol )39 cdgd QIS Sl cudligs dinej )3 Cumg e £95 p (35
ool canl WS o cnl cdgn Bage 5 SBer i (Sh clcddle o Sleyd
OB YA B3lo ales 51,500 lg8 jobpmen S onld 4guiS 3l gl oges (slael )
o oy WA Cgae cgy Jbo @lyjie Sl ity wia (98 4 Blge (S 3L
Glige aslen Mallo Sjhe MY+ gao 0,81y 5 (odjel slocs)lon 5 xS sl
Olejle (soges oo VPP Cgan (Sinjd g (elaial odladdl o> 4 bgye (lolloye
oy dox 5l (4@ aelsd g 39 0 Cguime (I 5B plgie 4 (] yedS > &S e
ol &S 3l b S5 g 3 il Latd g I ColSs San ] (sla
s i & sliw Slgas a1 9 Bg,S L ablds sliw WL» B3> Dgd oo b Cgd
) 55 55 g & Cunl ) (Sl @B S e Sligeas Sl 5ld ol el g o
0P8V Jol cage @ j gy Banled b saled Clogeal aSlleS” tily oo Jgiume
dole Goi> slal 4 Cond &S Cunl d3lad 58 AT 5 Cuwl Cgd Slasoual pS> 50 ol
GG S5 mall (9 gogshe pogdle S a8l (pulul (19 VOF Jol e p3 e
pis O o Ay St (molinSTy g S S oy ol Lol (il
sl 5 sy slasly (o) Bliol e 5 Sl (I3 5 pope (gmslinsTy
b e ldSSs cunl 350 ) (ggine 5 (o3l Sl 9 )35 3959 SbsS Slgy 9 Sl
oo ool udls JIE pose jlisl 3 VL Qlal @) b STy gl aSl 4 arg
sy OgplizaSTly (95 b (o9 )kl S ) S cdsiune oS 0 L Vs
a1y oldi g odg 5o (BI85l 4 cdgd loladl LT Sl g poje Gei> b cdgd wiloladl
ogee Cliag el Jgme 9> g0y 53 sl b ykae il ey b okiboy Jolas
5 Ssime 9 @Olo po g odd alid J1ySly slagg)lon b ablie )3 p3ye (13,5 dinusTy

AT



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

OldSSl Slad &g aSLIS .l alllas JB8 s 3 (60900 5l b o > g (g0l
9 )b culSs STy 4 pdye uw)x.»;&ﬁ%fbyomfb wl"@dﬁ@,&?}l)‘fg
CJsJ u:b:lu s ¢J9.) pujyﬂw: e ulj 3.)‘9;5 e cf.)aw] )L-Msl dy50yd (&>
Joius 1y 295 a8l ild oo UgyS gomd JL3 0 poyo ols Lais & o ) 25 Ladd &

Al gl gtins Wlgi oo (] S 5 4 Wl e 5 STy il )15

&be
ols
MYV (g A olSily (IRl dlga yuid o o Cialenno ¢ St P (s )

RS 5 105 > Sl o Bt (o Celplns (o) Al 5 G Qo ¥
AYAq il

AV (il g8 s ot 2l ) Al ¢G> dduandd ol (L5l ¥

WolRd (S atd Ol @Iyly8 51z el (Fae el ol (Ll D
AYAY gl ol ¢y olSils

25 ol Goda 43 93 5 i) Gats 4O S50 yaiwd (L9 i Sa st E
WM g Ol (il &5

s

) o ySly (s len JLE ;5 Cgd (Fae Clgums ilae (Y
L9)S 5 o debiogyg — Bgi> lisios aolilad o YA 995 <53 y90

ol bulpd 0,28 568 Gudai (omuwyel s csiee gl A
el < Adoyg syl B alo o U dig) 1 WST b Ug)S £omd

.\\\c O)Lowﬁ c\\c’ *

oy



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

0?9529 SO, Lud JUS )3 CUgd g 31,81 Clghuns (o2 pladl ool LA A
¥ ojled YA ol g3 090 — oMol Sllllas 5 (py slacdln, doliliad Lig S

Sl 93,5008 2920 (Dgha (ow) 2 piie s (o5ye 9 (Haae (gyilaa )+
(i Olidss asllad YAM955 ylyow 51 U Ollus olpa 3> Cdgd
L9y 9 3o aeliogs

090 § (H93 &l (T Calgrume dold (gaanl mpe 9 9 s
¥ ojlad AYAY (S Goi> dolilad (g9 JWGI 51 il Lo oyl 32

Slalllas dle il (5,10 Gats 3 CuoSle Jos b cime o ¢ Jacls )Y
AYRE 6)lad o5 3l olSetils gis

Colw

(VFe/-¥/¥2 w33l op,3) https://www.tasnimnews.com .Y

2 o> BB agrse Glacud b lidlon 5 Ghpte plowadl Mo )3 Uy )S (Vo 5 1Y
(WAMNY/YY w35b op,3) https://igna.ir,

o< (@

ols
] 5 AAAY gyl o] ezl

oy



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

References

Books
1.Ahmad Raslan, Anwar, The Responsible State of Non-Compulsory

Government, Encyclopedia of Judiciary and Jurisprudence of the Arab
State, 1983, Vol. 123, 2™ Section. (in Arabic)

2.Hosseininejad, Hosseingholi, Civil Liability, Jahad Daneshgahi Shahid
Beheshti Univercity Publishing, 1991. (in Persian)

3.Katouzian, Nasser, Civil Law: Non-Contractual Obligations: Coercive
Guarantee, Tehran: University of Tehran, First Edition, 2005. (in Persian)

4.Katouzian, Nasser, Philosophy of Law, Vol. 1, 9th Edition, Ganj-e-Danesh
Publishing, 2019. (in Persian)

5.Nahrini, Fereydoun, Provisional Order in Iranian Law and Research in
Comparative Law, Ganj-e-Danesh Publishing, Third Edition, 2007. (in
Persian)

6.Safaei, Hossein and Habibollah Rahimi, Comparative Civil Liability, 2nd
Edition, Shahre-Danesh Publishing, Tehran, 2020. (in Persian)

7.Zangbari, Nasser, Banking Law, Vol. 1, Roozbehan Publishing, 2012. (in
Persian)

Articles
8.Barnes, Beth A, "Negligence, Medical Malpractice, Vicarious Liability, or

Patient Responsibility: Who Should Pay When a Patient Contracts MRSA
from a Healthcare Facility", Indiana Law Review, Vol. 7, 2010, pp 335-365.
9.Elsan, M, “Government Civil Liability for Infectious Diseases) Case

Study: Covid 19)”, Legal Research Quarterly - Special Issue of Law and
Corona. (in Persian)
10.Feyzabadi, E,” Investigating the Liability of Individuals and the
Government for Corona Virus Damage”, Quarterly Journal of New
Approaches in Islamic Studies - Volume 2, Number 4, Autumn2020. (in
Persian)
11.Javaheri, Mohammadi, H,” An article on the feasibility of applying the
force major to the conditions resulting from the corona outbreak with
emphasis on judicial procedure”, Journal of Justice, Volume 85, Number
114, Summer 2021. (in Persian)
12.Mozaffari, M & Mirzaei Moghadam, M, “Legal Study of Government
Performance and Responsibility in Compensating for the Damages

VoY



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05lesd (5505 5 oLl g (gla g}y dalibad

Caused by the Covid Crisis” Legal Research Quarterly - Special Issue of
Law and Corona. (in Persian)

13.Nahrini, F & Ahmadi, M, “The Scope of Civil Liability of Government
and Public Authorities in Compensating Damages Due to Blood
Transfusion”, Medical Law Quarterly, 2018, No 44. (in Persian)

14.Qureshi, Ahmer A, "Coronavirus & Contracts: How the Coronavirus May
Trigger Force Majeure", American Journal of Law & Medicine, Vol. 46,
Issue 1, March 2020, pp. 133-136

15.Robertson, David W. "The Common Sense of Cause in Fact", Texas Law
Review, Vol. 75, 1997,

16.U.S. v. "Montrose Chemical Corp. of California. United States Court of
Appeals, Ninth Circuit", Mar 21, 1995. 50 F.3d 741 (9th Cir. 1995).

17.Urbina, S, "What Is Legal Philosophy Ratio Juris", Vol. 18, No. 2, June
2005.

18.Vaezi, S M, “The Criteria of Sovereignty in Administrative Law of Iran”,
Legal Studies Journal, Shiraz University, 206, No.2015. (in Persian)

Sites
19.https://Lexatlas-C 19. Org/ vaccination-principles/Legal, constitutional,

and Ethical Principles for Mandatory Vaccination Requirements for
covid19, Last visited on 3/2/2022.

20.https://www.enronews.com. How a court ruling lays the ground for
mandatory- covid19 vaccination. 2021/04/13 Last visited on 6/2/2022.

21.https://www.bihr.org.uk/blog/4-cases-covid-19-vaccine, last visited on
2/22022.

22 .https://www.pinsentmasons.com/out-law/news/health-and-safety-civil-
liability-to-end-as-house-of-lords-accepts-governments-plans. Last
visited on 2023/10/13.

23.https://law.unimelb.edu.au/data/assets/pdf file/0008/1705769/32 1 2.
GOVERNMENT LIABILITY IN NEGLIGENCE. Last visited on
2023/10/13.

24 https://assets.publishing.service.gov.uk/media/5ebbc6e1d3bf7f5d364btbc

f/Our_plan_to rebuild The UK Government s COVID-
19 recovery strategy. OUR PLAN TO REBUILD: The UK
Government’s COVID-19 recovery strategy Presented to Parliament by
the Prime Minister by Command of Her Majesty May 2020. Last visited
on 2023/10/13.

AIA



w2350 gemilianSly Jad S5 53 Clgd (Je Clgiune 0 05led (5505 5 oLt g (gla g}y dalilad

25.https://www.hhrjournal.org/2021/07/student-essay-is-compulsory-covid-
19-vaccination-a-violation-of-human-rights/ STUDENT ESSAY: Is
Compulsory COVID-19 Vaccination a Violation of Human Rights? Last
visited on 2023/10/13.

26.https://www.oecd.org/coronavirus/policy-responses/enhancing-public-
trust-in-covid-19-vaccination Enhancing public trust in COVID-19
vaccination: The role of governments 10 May 2021. Last visited on
2023/10/13.

27.House of Commons.House of Lords.Joint Committee on Human Rights,
The Government’s response to COVID-19: human rights implications
Seventh Report of Session 2019. Published on 21 September 2020 .Last
visited on 2023/10/13.

28.https://www.tasnimnews.com last visited on 20 July 2021. (in Persian)

29.https://igna.ir, last visited on 14 March 2020.The news of Golan Corona
in the vacuum of managerial coherence and synergy of existing
capacities. (in Persian)

VoF



Civil Liability of the State for ... Economic and Commercial Law Researches Quarterly N.5

Civil Liability of the State for Abandoning People’s
Vaccination against Corona Virus (Comparative Study of
England’s law)

Sedigheh Hejininejad"
Jamshid Nourshargh*

Abstract
The death and unemployment of millions of people due to the pandemic

spread of Coronavirus highlighted the issue of states civil liability in
controlling and preventing the virus spread. The vaccine discovery and
vaccinating measurements of some states in a timely and complete manner,
which led to the control of virus and decreased the numbers of deceased,
raised the issue of government's obligation to effectively vaccinate the
people and compensate for the material and spiritual losses caused by such
default. In this Article, besides numerous legal documents, the procedure to
ascertain the causative relationship between the states civil liability and the
scope of the government civil liability for non- vaccination of the people
against Covid-19 as an omission are examined. Through studying the rules
and features of civil liability in Iranian and British law, it is concluded that,
in a general sense and considering the exclusive capabilities and authorities
allocated to the states by the constitution and other laws for the purpose of
protecting citizens' health, state has civil liability for the people’s damages
in this respect.
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State’s Civil Liability, Covid-19, Vaccination Abandoning, Citizen’s
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Islamic Banking and Social Justice

Mohammadali Matani"
Bahar Golkar Esmaeel™

Abstract
Islamic banks unlike conventional banks, whose main objective is to

maximize profits through the facilities provided, are required to comply with
some principles such as prohibition of Riba (interest), prohibition of Gharar,
prohibition of earning income through investment in illegal activities, the
principle of profit and loss sharing and the principle of Asset Backing which
lead to the distinction of this type of banking from conventional ones. On the
other hand, all financial contracts in Islam are based on the principle of
justice and social justice is one of the most important goals of the Islamic
banking system. Equitable distribution of wealth, providing the life
necessities for the needy; providing equal access to financial resources and
supporting the weak against economic problems are among the highest goals
of social justice which Islamic banking can help to achieve. In this research,
in order to analyze the effect of these principles in the establishment of
social justice, we intend to study the differences between Islamic and
conventional banking and have a brief overview of the fundamental
principles of Islamic banking and address the question of whether Islamic
banking mechanisms have the necessary efficiency to achieve social justice
through a descriptive-analytical method by library information collection.

Keywords:
Islamic Banking, Financial Inclusion, Microcredits, Profit & Loss

Sharing, Equitable Distribution of Wealth.
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