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Security-Oriented Approach of Iran's Criminal Policy
towards Economic Crimes: Basis and Examples

Hossein MIRMOHAMMAD SADEGHI (Professor of Law, Shahid
Beheshti University)
Abdolhossein SOLTANI RENANI (PhD Student of criminal law and
criminology, Shahid Beheshti University)

Abstract

Criminal policy adopts principles and methods to respond delinquency
which define its objectives and overall vision. Today, due to the widespread
violations of economic security of governments and citizens resulted from
economic crimes extension, particularly international and organized ones
and their severe damage which may undermine economic and political
security of the society, the criminal policy approach of reforming and
rehabilitating criminals —i.e. delinquent-based approach has been changed to
security-oriented approach. Regarding economic security as one of the main
challenges of criminal policy, especially through organized criminal groups'
formation, the principles and rules of criminalization, criminal liability and
legal responses determination and imposition on perpetrators have also been
changed. Therefore, considering the adopted security-oriented criminal
approach, delinquents are deemed as enemies which lead to enemy-oriented
criminal law. Consequently through the rule of this security-oriented
approach in economic crimes, country's economic system has been damaged
which will increase costs of dealing with these crimes. Thus, in this article,
while studying Iran's legislative system's view of economic crime in terms of
definition and examples, grounds for this security-oriented approach
formation in response to these crimes and some of its characteristics will be
examined.

Keywords:
Economic Security, Security-Oriented Approach, State-Run Economy,
Disruption in Economic System, Moharaba and Efsad fi Al-Arz
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A Comparative Study on the Effect of ""Intentional Breach"
of Contract on the Possibility of Contract Termination
(Reviewing Common Law, Civil Law and Iran's Law)

Ebrahim ABDIPOUR FARD (Professor of Law, University of Qom)
Ruhollah REZAEI (PhD Graduate of Private Law, University of Qom)

Abstract

Contract termination is a severe remedy that terminates the legal life of
the contract. Therefore, in most legal systems, it is used as the last resort
against breach of contract. Accordingly, one of the conditions for application
of this remedy is the severity of breach, which is referred to in different legal
systems with similar titles such as "fundamental" or "material” breach, but a
normal breach of contract can’t be a sufficient reason to terminate it.
In order to terminate the contract, in national legal systems and international
trade law, various criteria have been devised to determine the severity of the
breach. One of these criteria is "intentionality" of breach. In fact, intentional
breach destroys the trust relationship between the parties and normally
deprives the obligee from relying on contract performance. Therefore,
contract governing law should entitle him to terminate the contractual
relationship as one of the remedies.

However, studied legal systems' approaches are different in this regard.
In some legal documents such as PECL, DCFR and PICC, deliberate breach
has been explicitly considered as fundamental breach. In new France and
Germany civil code, the concept of breach severity is not explained but these
countries judicial precedent requires intentionality as one of the criteria. In
common law, intentionality of the breach is a component in addition to other
circumstances which may justify contract termination. In Iran's law severity
of breach is not necessary for contract termination and as a result it doesn't
matter whether the breach was intentional or not. Nevertheless, according to
jurisprudential principles regarding contractual and non-contractual civil
liability, it is possible to distinguish between intentional and unintentional
breach of contract.

Keywords:
Intentional Breach, Sever Breach, Material Breach, Termination of
Contract, Remedies
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Mechanisms for Establishing Convergence in Insolvency
Proceeding of Enterprise Group

Jalil GHANAVATI (Associate Professor of Law, College of Farabi,
University of Tehran)
Hossein JAVAR (Associate Professor of Law, College of Farabi, University
of Tehran)
Amirali KHODAEI (PhD Student of Private Law, College of Farabi,
University of Tehran)

Abstract
Although resorting to arbitration is a common and desirable method for

resolving international commercial disputes, insolvency disputes, remain
within the jurisdiction of judicial, executive, and governmental institutions
due to their connection to general economic and commercial public order.
Therefore, resorting to a single institution for adjudication is ruled out and
practically, these disputes resolution are dealt within the framework of
multiple and independent institutions. This issue is more complicated
regarding enterprise group insolvency. Facilitating disputes in this regard
requires coordination and cooperation among role-playing institutions in this
field including courts, liquidators, and other stakeholders. Due to the failure
to establish uniform institutions, UNCITRAL has drafted a model law to
coordinate insolvency proceedings in enterprise group. Consequently,
regarding the necessity of understanding and achieving this model law
results, this research, through a descriptive and analytical method, studies the
dimensions and infrastructures for establishing communication and
coordination among institutions and advancing coordinated and effective
proceedings, while addresses adjudicating institutions independence under
the UNCITRAL Model Law. On the other hand, it examines the anticipated
arrangements for various stages of the proceedings.

Keywords:
Enterprise Group, UNCITRAL Model Law, Convergence, Cooperation,
Insolvency
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Requirements of Digital Marketplaces’ Agreements with
Commercial Users from Inter-Platform Competition Law
Perspective

Ebrahim RAHBARI (Assistant Professor of Law, Shahid Beheshti
University)
Arian MASOUDI TAFRESHI (L.L.M in Intellectual Property Law, Shahid
Beheshti University)

Abstract
Common barriers for entering the digital marketplaces, i.e. the platform

users' network effect and service providing economies of scale, leave newly
established marketplace platforms with few strategies for user acquisition
and competition with pioneers to achieve market share. Accordingly,
analyzing digital marketplaces agreements with commercial users reveals
some clauses which may impede market entry strategies and weaken inter-
platform competition. However, these contractual conditions can also have
some important efficiency. The commercial user parity clause (MFNs)
towards the platform, the exclusive dealing condition and clauses offering
loyalty incentives are the most significant clauses which digital marketplaces
operating in Iran, such as "Snappfood", "Digikala", "Alibaba", "Fidibo" and
"Café-Bazaar," may include in their commercial users agreement.

This article aims to evaluate these contractual clauses from Iran’s
competition law perspective through considering their potential anti-
competitive effects and possible efficiencies by studding recent anti-
competitive cases in Iran, European Union and the U.S. The findings show
that in the newly published competition policy document of Iran Supreme
Council of Cyberspace in 1399 and some of the Iran Competition Council's
decisions, these clauses have not been properly distinguished and
consequently some adopted positions have been inefficient and without
considering important legal and economic components. This article seeks to
rectify these deficiencies.

Keywords:
Digital Marketplace, Competition Law, Inter-Platform Competition,

Platform Terms of Use, Platform Markets
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Legal Causes and Effects of Advertisement Contracts'
Termination in Cyberspace

Esmat GOLSHANI (Assistant Professor of Law, Imam Sadiq University)
Zeinabsadat BANITABA JESHVAGHANI (Bachelor of Law, Imam Sadiq
University)

Zahra GANJIPOUR (L.L.M Student of Oil & Gas Law, University of
Science and Culture)

Abstract
Today, due to the Internet development, legal relationships of persons

have been changed insofar as the subject of many contracts is advertising in
cyberspace (especially in Instagram). Analysis and explanation of the causes
of advertising contracts' termination and its effects on contract as well as
parties commitments, is among this research purposes, so that the parties to
advertising contracts, as the main cyberspace players, will know their rights
and obligations. Advertising contracts, as promissory contracts, are
terminated from the occurrence moment of dissolution causes (i.e. mutual
revocation, cancellation and automatic cancellation). Therefore, their effects
are stopped and parties' obligations are canceled. In dissolution of an
advertising contract containing a specific performance commitment, before
any performance, costs of procurement can be collected from client's
prepayment or paid sums and after performance, according to circumstance,
it will result in fair equivalent remuneration or specified payment.
Dissolution of the advertising contract including a subsidiary obligation
performance will entitle the obligor to remuneration and for those
obligations in favour of third parties, depending on the existence or non-
existence of the object of property; it causes the transfer of the object or
exchange of the property to the obligor, respectively. Dissolution of the
advertising contract containing the obligation to omission makes the obligor
entitled to remuneration, provided that the conditions for fulfillment are met.
This research is done through descriptive-analytical method based on library
method and examining the existing texts and resources.

Keywords:
Causes of Termination, Advertisement Contracts, Revocation, Automatic
Cancellation, Instagram
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4. Participation

5. Rule of Law

6. Transparency

7. Responsiveness

8. Consensus Orientation
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Challenges of Urban Management in Collecting National and
Local Financial Dues in Light of Good Governance
Principles

Fatemeh SOLTANI (PhD student of Public Law, Islamic Azad University,
Central Tehran Branch)
Mehdi SHABANNIA MANSOUR (Assistant Professor of Law, Islamic
Azad University, Central Tehran Branch)
Ali DASHTI (Assistant Professor of Law, Islamic Azad University, Central
Tehran Branch)

Abstract
With the ever-increasing expansion of cities and their managers' authority

increases beside the existing inconsistency in their financial powers and
duties, these authorities have faced challenges in collecting financial dues
and its fair distribution in national and local level. Executive expenses
funding and urban projects financing requirements have forced city
managers to sell density and use unstable financial resources to cover costs
and debts. Therefore the urban management system is supposed to plan for
city development and its construction to implement programs, plans and
projects. This system can provide appropriate solutions by recognizing
financial and urban challenges. For this purpose, we addressed these
challenges and obstacles to provide a suitable solution for supplying
resources and collecting local financial dues regarding other countries
successful experiences. Accordingly financial decentralization can cause
rapid economic growth and urban poverty reduction which will lead to
transparency, equality and fair financial distribution as well as appropriate
financial planning in local area. By using these experiences, urban managers
in Iran can adapt financial resources to local preferences and improve
efficiency and competitive performance in public sector.

Keyword:
Urban Management, Urban Financial Management, National Charges,

Local Charges, Good Governance

Vas



Contents:

Security-Oriented Approach of Iran's Criminal Policy towards
Economic Crimes: Basis and Examples
Hossein Mirmohammad Sadeghi- Abdolhossein Soltani Renani................. 40

A Comparative Study on the Effect of "Intentional Breach' of Contract
on the Possibility of Contract Termination (Reviewing Common Law,
Civil Law and Iran's Law)

Ebrahim Abdipour Fard -Ruhollah Rezaei ..........cccecvveevievienienieiieciee, 70

Mechanisms for Establishing Convergence in Insolvency Proceeding of
Enterprise Group
Jalil Ghanavati - Hossein Javar - Amirali Khodaei ........c..cccccoevvienincencnnen. 93

Requirements of Digital Marketplaces’ Agreements with Commercial
Users from Inter-Platform Competition Law Perspective
Ebrahim Rahbari- Arian Masoudi Tafreshi .........ccocovvneiieniniininiieee 126

Legal Causes and Effects of Advertisement Contracts' Termination in
Cyberspace
Esmat Golshani- Zeinabsadat Banitaba Jeshvaghani- Zahra Ganjipour .... 159

Challenges of Urban Management in Collecting National and Local
Financial Dues in Light of Good Governance Principles
Fatemeh Soltani- Mehdi Shabannia Mansour- Ali Dashti........c..ccccceee...... 196



Economic and Commercial Law Research
Quarterly

Scientific Quarterly of the Law Faculty
in Cooperation with

Iran Scientific Association of Economic Law

Published by: Shahid Beheshti University
Director in Charge & Editor in Chief: A. GHASEMI HAMED
Executive Director: E. SHAMS
Editorial Board

Mehrab DARABPOUR, Mohammad Hasan SADEGHI MOGHADAM,
Ebrahim ABDIPOUR FARD, Abbas KARIMI, Hamid Reza
NIKBAKHT FINI, Saeed Reza ABADI, Iraj BABAEI, Mahmoud
BAGHERI, Mirghasem JAFARZADE, Mohammad ROSHAN,
Mohammad Hossein ZAREIE, Seyed Jamal SEYFI, Mir Hossein
ABEDIAN KALKHOR, Ali MOGHADAM ABRISHAMI

N.4

2024



