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Analyzing the Pricing Policies of the Petrochemical Industry
Feed in Iran

Mohammad Hossein ZAREI (Associate Professor of Law, Shahid Beheshti
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Contracts, Imam Sadiq University)
Ahmad PANJEHPOUR (PhD Student of Public Law, Shahid Beheshti
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Amin LATIFI (LLM in Private Law, Shahid Chamran University of Ahvaz)

Abstract
Oil and gas are used both as energy and raw materials in petrochemical

industry and products with high added value are produced from them. Oil
and gas used as raw materials and energy are deemed as Anfal and should be
used according to interests of Islamic society. For this reason, pricing in this
industry has become a complex issue, which is affected by several factors
including liquid and gas feed producers and consumers interests and Anfal
related policy making.

In this research, related laws of feed pricing are studied and the current
pricing problems of the feed are stated and required suggestions to improve
pricing model efficiency in this industry are made through examining the
pricing patterns applied in leading countries in petrochemical industry
according to economic and political conditions of the country.

Therefore, in the first part of this research, we will examine a series of
transformative programs in the country's petrochemical industry after the
Islamic Revolution. Then, we will study in detail the approvals of the
decision-making bodies in the field of oil and energy. In the next section, the
feed pricing policies and models in leading countries in this industry are
examined and compared with applying model of feed pricing in the country.
Finally, some solutions to improve both efficiency and policy making
procedure in pricing petrochemical companies' feed will be provided.

Keywords:
Petrochemical Industry, Pricing, Feed Rate, Liquid Feed, Ethane
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An Analysis about the Basis of the Theory of Shareholders as
Company’s Owners

Mostafa KOOSHKI (PhD Student of Private Law, University of Tehran)
Hasan BADINI (Associate Professor of Law, University of Tehran)

Abstract
This article, through a qualitative and analytical research method,

discusses both the principle of company’s shareholders’ interests’ priority
over the interests of other stakeholders and also the ownership-oriented
approach to the shareholders. The above mentioned approach, referred to as
the “Theory of Shareholders as Company Owners”, has been reflected in
some of the awards previously issued by Iran’s courts. By focusing on
traditional definition of ownership right, alongside the basis of the priority of
shareholders’ interests indicated in economic theories including nexus of
contracts theory, agency theory and ownership theory, it is concluded that
the traditional definition of ownership right and its characteristics such as
being exclusive and absolute, is not applicable in Corporate Law as it is
applied in other legal areas. Furthermore, economic theories supporting the
priority of shareholders’ interests are all based on the presumption that
shareholders of a company bear more economic risks, compared to other
stakeholders of the company. Therefore, conferring exclusive ownership
right to them will increase efficiency. While criticizing above theories, this
article argues that rights conferred to the shareholders are merely a means of
representing the coalition that constitutes the company. This Article argues
that the principle of shareholders’ interests’ priority and recognition of
shareholders as owners of the company are remainders of the primary
versions of partnerships and are based on an outdated concept of commercial
company.

Keywords:
Ownership Right, Company Owners, Shareholders’ Interests Priority,
Commercial Company, Economic Theories of the Company.
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Supporting Constructive Victims in Economic Crimes
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Abstract
Political economic system needs to create capital in different fields to

develop and promote globally. In recent decades, the emergence of abnormal
phenomena related to the economic system, especially economic corruptions
have made economic policies and policymaking confront serious challenges.
These unpleasant effects include economic corruptions' victims' awareness
and distrust against this system. An issue that prior to affect the real victims
targets the economic system and reveals destruction causes of investment
grounds and sustainable development. Thus, this article provides a general
result of victimization and has a specific regard to Victimological
approaches in economic corruptions to achieve deeper studies and practical
approaches.

Keywords:
Victimology, Economic Crime, Economic Policy Makers, Collection of
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<P 217, Cottier, Tomas and Follea, Marina;” Global Governmance in Intellectual Property
Protection: Does The Decision Making Forum Matter?” WIPO Magazine, 2012, P 140 .
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2. Members may, in formulating or amending their laws and regulations, adopt measures
necessary to protect public interest in sectors of vital importance to their socio-economic and
technological development, provided that such measures are consistent with yhe provisions of
this agreement.

3. The protection and enforcement of intellectual property rights should contribute to the
protection of technological knowledge and in a manner conductive to social and economic
welfare, and to the balance of rights and obligations.

5. Drahose, Peter, "Expanding Intellectual Property Empire: the Role ofulatoring Institutions
Network, FTAs"; Research School of Social Sciense, 2003, P 2.
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1. Compulsory License
2. Parallel Import
3. Flexibility

4. Forman, Lisa and Macnaughton, Gillian, "Moving Theory into Practice: Human Rights
Impact AssNT'LL. rEissment of Intellectual Property Rights in Trade Agreements"; Journal
of Human Rights Practice, Vol 7,2015, P 112.

5. Corea,op cit, PP 79-80.

6. Colling, op cit, P 776.
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1. World Health Organization (WHO)
2. Sell, op cit, P 518.
3. Declaration on the TRIPs Agreement and Public Health, WTO Ministerial Conference,
Doha, Adopted on November 2001.
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https://en.wikipedia.org/wiki/African_Group
5. Drahose, Peter, "Developing Countries and International Intellectual Property Standard
Setting"; Journal of World Intellectual Property, Volume 5, Issue 5, 2002, P 2.
6. Paragraph 4 of Doha Declaration: “We agree that the TRIPS Agreement does not and
should not prevent members from taking measures to protect public health. Accordingly,
while reiterating our commitment to the TRIPS Agreement, we affirm that the Agreement can
and should be interpreted and implemented in a maner supportive of WTO Members’ right to
protect public health and, in particular, to promote access to medicines for all.”
7. Paragraph 5(2) of Doha Declaration: “Each member has the right to grant compulsory
licences and the freedom to determine the grounds upon which licences are granted.”
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1. Paragraph 5(d) of Doha Declaration: “The effect of the provision in the TRIPS Agreement
that are relevant to the exhaustion of intellectual property rights is to leave each member free
to establish its own regime for such exhaustion without challenge, subject to the MFN and
national treatment provisions in the article 3 and 4.”

2. Bargaining Advantage

3. Lindstrom,op cit, P 925.

4. Drahose, Peter, "Expanding Intellectual Property Empire: the Role ofulatoring Institutions
Network, FTAs"; Research School of Social Sciense, 2003, P 9; Mayne, Ruth, "Regionalism,
Bilateralism, and TRIPS Plus Agreements: The ThreatTO Developing Countries"; Human
Report Office Report Office Report, 2005, Pp 4-5.
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1. Drahose, Peter, "Bilateralism in Intellectual Property" Queen Mary, Journal of World
Intellectual Property, 2001, P 4.
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3. Forman and Macnaughton, cit, P 114.
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1. "With regard to the protection of intellectual property rights, any advantage, favour,
privilege or immunity granted by a member to the nationals of any other country shall be
accorded immediately and unconditionally to the nationals of all other members. ..."

2. Drahose, Peter, "Bilateralism in Intellectual Property" Queen Mary, Journal of World
Intellectual Property, 2001, P 12.

3. Dkediji, op cit, P.338.
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The Process of Rule Making in International Intellectual
Property Law (A Cycle of Unilateral, Bilateral, Collective
and Multilateral Actions)

Mohammad Hadi MIR SHAMSI (Assistant Professor of Law, Allameh
Tabataba'i University)
Amir NAZERI (PhD Student of Oil and Gas Law, University of Tehran)

Abstract
International intellectual property rules are made over time and through

confrontation and interaction between developed and developing countries in the
form of bilateral and multilateral treaties. After Second World War and with the
beginning of the independence movement of developing and less developed
countries, the intellectual property rule making has been done through a cycle
consist of unilateral, bilateral, collective and multilateral actions. This is a
staircase process: Each of these actions is a prelude for the next step and
developed countries, through unilateral economic pressures, at first forced
developing countries to participate in intellectual property based bilateral
negotiations, and then persuaded them to accept TRIPs. Afterwards due to
developed countries dissatisfaction regarding TRIPs standards and by imposing
unilateral pressure on developing countries, they committed to TRIPs-plus rules
and standards in bilateral and collective commercial negotiations. Although
some believe that after TRIPs, intellectual property rule making process may
lead to multilateral measurements impediments, but considering the most
favored nation treatment principle function, it is expected that with increase in
the number of bilateral and collective agreements, TRIPs-plus standards will
become an important part of international intellectual property. Therefore
required provisions for raising the level of negotiations to multilateral
negotiations in the forum of World Trade Organization or World Intellectual
Property Organization and finally creating new TRIPs will be provided. In this
situation and in order to protect the interests of the country in the best way, it is
necessary for Iranian commercial negotiators to participate intellectual property
negotiations intelligently and awared of the Country's development level and
developed countries' goals.

Keywords:
TRIPs Agreement, TRIPs-Plus Agreements, Unilateral Actions, Bilateral

Negotiations, Collective Negotiations, Multilateral Negotiations, Most
Favored Nation Treatment Principle
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Status and Application of Behavioral Economics in
Economic Analysis of Law

Mojtaba GHASEMI (Assistant Professor of Law, Shahid Beheshti
University)
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Abstract
Law is a behavioral system that seeks to shape human behavior.

Behavioral economics combines economics and cognitive psychology and
produces research results indicating, in general, that individuals’ choices in
various decision-making circumstances may depart from what traditional
neoclassical economics predicts due to different psychological biases.

This research seeks to address the applications and challenges of
behavioral law and economics through introducing behavioral economics
and its place in law and economics using the documentary method. Then it
presents a broad vision of how increased attention to insights about actual
human behavior may improve economic analysis of law.

Behavioral law and economics, due to its attention to the actual behavior
of people, claims that it also provides more realistic results and more
appropriate solutions that can be used as powerful tools by lawyers,
legislators, judges, policymakers, and other stakeholders to regulate the
behavior of the people, and along with good governance, bring society closer
to the collective good. On the contrary, its critics have challenged the
methodology of this field, expressing remarkable doubts about its
application in legal policymaking.

Keywords:
Behavioral Economics, Law and Economics, Bounded Rationality,

Rational Behavior
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Abstract
Economic sanctions have become increasingly prominent policy

instruments since the beginning of the 21* century. Major global players,
such as United States of America, European Union, and the United Nations,
mostly use punitive economic measures to prevent state violence and other
state actions deemed intolerable. Sanctions have been a major tool in crises
including major human rights violations, terrorism, military aggression,
proliferation of nuclear weapons and commercial disputes. Emphasizing on
economic means distinguishes struggling against terrorist acts from other
measures. Therefore, the economic and military power of states in process of
dealing with such actions and the use of various economic tools such as the
implementation of economic sanctions make curbing terrorist acts and
protecting international security possible. Therefore, along with other
effective action and reaction strategies in confrontation with terrorism, the
most important strategy is to adopt sanctions approaches or prescribe
economic sanctions when facing terrorist acts. Thus, regarding effective
struggle against terrorism, economic sanction not only does not lead to
violation of human rights, but also it is considered as a strategy to restore
lost human rights.

Keywords:
Terrorism, Economy, Economic Sanctions, Security Council, United

Nations
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Comparison of Conditions and Effects of Mistake in the
Contract between Iran's Law and the Principles of
International Commercial Contracts (UNIDROIT)

Ahmad YOUSEFI SADEGHLOU (Assistant Professor of Law, Islamic
Azad University)
Ronak AMJADI (PhD Student of Private Law, Islamic Azad University)
Elham Sadat MORTAZAYVI (PhD Student of Private Law, Islamic Azad
University)

Abstract

In general, there is no distinction between the concept of mistake in the
national rules and the principles of the international commercial contracts
(UNIDROIT Principle). However, by examining the UNIDROIT Principles
and comparing it with national rules regarding types of mistakes, their
conditions and effects in the contracts, some similarities and differences can
be revealed. Contrary to our legal doctrine and national rules, which have
dealt with types of mistakes instead of extracting a comprehensive rule
besides accepting the types of mistakes, UNIDROIT principles consider the
conditions about the parties to the contract as a factor in accepting or
rejecting effective mistakes in the contract and subsequently that Party's
right to avoid it. Therefore, contrary to the national rules that accept the
avoidance and the right of the cancellation, the UNIDROIT Principles have
created an obstacle to the complete avoidance of the contract through
providing solutions such as the right to avoid, contract adaptation and giving
the right to claim damages. In order to clear the existing ambiguity in
national rules regarding effective mistake and compare them with
UNIDROIT Principles, this research comparatively examines the concept,
conditions and the effects governing the issue in the contracts in the Iran's
Civil Law and UNIDROIT Principles through analyzing the rules and
detecting their similarities and differences to achieve solutions regarding
contractual stability and certainty both nationally and internationally.

Keywords:
Defects of Will, Effective Mistake, Mistake Conditions, Principles of

International Commercial Contracts, Unidroit
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1. Warren, Samuel D., Brandeis, Louis D., "The Right to Privacy", Harvard Law Review,
Vol. 4, No. 5, 1890, p 205.

2. Fair Credit Reporting Act(FCRA)

3. Ibid, p 1196.

4. Cable Communictions Policy Act

5. Video Privacy Act
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1. Children Online Privacy Protection ACT

2. https://www.ftc.gov/tips-advice/business-center/guidance. 7/7/2019.
3. Federal Trade Commission, available at:
http://www.ftc.gov/0s/1999/9910/64{r59888.htm.8/7/2019.

4. Global Electronic Commerce
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1. Privacy Enhancing Technology(PET)

2. Platform for privacy preferences (P3P)

3. World Wide Web Consortium

4. Clarke, R., "Platform for Privacy Preferences: A Critique". Privacy Law & Policy Reporter,
5(3), 1998, PP 46-48.

5. Electronic Privacy Information Center, Pretty Poor Privacy: An Assessment of P3P and
Internet Privacy, 2000.

Avaiable at: https://epic.org/reports/prettypoorprivacy.html.
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. Internet Explore
.AOL

. Time Warner

. IBM

CAT&T

. Ponoi
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1. Hetcher Steven, "Changing the Social Meaning of Privacy in Cyberspace", Harvard
Journal of Law & Technology Vol.15,2001, p179.

2. Clausing, J., "New Technology Is Aimed at Incresing web Privacy", New York Times, 22
June, C 6.

Available at:  https:/archive.nytimes.com/www.nytimes.com/library/tech/reference/index-
privacy.html.8/8/2019.

3. Cohen, J., "Examined Lives: Informational Privacy and the Subject as Object", Stanford
Law Review52, 2000, p1392.

4. Ibid, p 1393

5. End to End Encryption
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1. Rastogi, Nidhi, Hendler, James, WhatsApp security and role of metadata in preserving
privacy, 2017, p 6. Available at: https://arxiv.org/abs/1701.06817/

2. Cate, Fred H., "The EU Data Protection Directive, Information Privacy and the Public
Interest", lowa Law Review,1995, p 431.

3. Ibid, p 432.

4. Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on
the protection of individuals with regard to the processing of personal data and on the free
movement of such data/
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1. https://eur-lex.europa.ceu/legal-content/en/ALL/?uri=CELEX%3A31995L0046. 20/9/2019.
2. Regulation (EU) 2016/679 of The European Parliament and of The Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data and—
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<on the free movement of such data, and repealing Directive 95/46/EC (General Data
Protection Regulation), Official Journal of the European Union, Vol.59, 2016, p 1.

1. Ang, Peng H., "The Role of Self- Regualtion of Privacy and The Internet", Journal of
Interactive Advertising, 2001, p 3.

2. Council of Europe, Handbook on European data protection law, Publications Offce of the
European Union, 2014, p 45.

3. Safe Harbor
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1. ITA, Welcome to the U.S.-EU & Swiss Safe Harbor Frameworks
http://www.export.gov/safeharbor/.10/10/2019.

2. Clausing, Jeri, Europe and U.S. Reach Data Privacy Pact, New York Times, March 15
2000.Available at: ww.nytimes.com/2000/03/15/business/europe-and-us-reach-data-privacy-
pact.htm. 10/10/2019.

3. European Commission, Commission decisions on the adequacy of the protection of
personal data in third countries
http://ec.europa.eu/justice_home/fsj/privacy/thridcountries/index_en.htm.
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1. Connolly, C., The US Safe Harbor — Fact of Fiction? ,2008.Available at:
http://www.galexia.com/public/research/assets/safe_harbor fact or fiction 2008/safe harbor
_fact_or_fiction.pdf/

2. Swire, Peter P., Litan, Robert E.," None of Your Buisiness: World Data Flows, Electronic

Commerce and The European Privacy Directive", Harvard Journal of Law & Technology,
Vol. 12, No 3, 1999, p 690.
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Regulation of Privacy in Cyberspace: A Comparative Study
in the Laws of the United States of America, the European
Union and Iran

Saeede MAZINANIAN (PhD Graduate of Public Law, Shahid Beheshti
University)

Abstract
Today, modern information and communication technology has played a

basic role in the social, economic and cultural affairs of societies and is
considered as a driving force in the growth and development of human
societies that this new technology has become the foundation of a kind of
social media. With its interactive feature, this media has created a new space
called virtual space in the field of activism. Because cyberspace is a unique
communication medium, citizens are not only content consumers but also
content creators. Therefore, the content of virtual space has become as
diverse as human thinking. The effect of accessing and using this global
interactive media is to promote and defend civil-political and economic
rights around the world. Therefore, there is a vital connection between
cyberspace and human rights. Since human rights are considered inviolable
and inherent rights of every human being, these rights should be promoted
and supported in virtual space as well as in physical space.

Obviously, there is a potential conflict between human rights protection
laws and the principle of unrestricted information flow in cyberspace. One of
the most important human rights affected by internet communication is
privacy; therefore, adopting a suitable regulatory model to protect the
mentioned rights is one of the essentials of the subject under discussion.

In this article, it is argued that the optimal model of cyberspace content
regulation is the cooperative regulation model. This model of regulation is
based on a legal framework based on which private institutions organize
their affairs through codes of conduct or a set of rules, which can be used for
the symbiotic relationship of law, social norms and Internet architecture in
this model of regulation to achieve a synergistic result.

Keywords:
Cyberspace, Regulation, Human Rights, Privacy
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