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1. Claim-right. 
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Abstract 
The purpose of this article is to examine the impact of the idea of rights on 

the formulation and evaluation of public policy and economic policy. Although the 
application of the idea of rights is considered necessary, how the theory of rights 
can be applied to policymaking has not been sufficiently developed, while the 
good, efficiency, and desirability have been introduced as criteria for evaluating 
policy. The theory of rights provides a means for applying the idea of rights to 
policymaking. By analyzing the elements of rights, this article develops a 
framework for such an application. Accordingly, it examines the meaning, content, 
holders, justifications, limits, and implications of the “right to policymaking.” The 
most important outcome of this analysis is the identification of the rules governing 
policymaking on the basis of constitutional rights, natural rights, private rights, and 
private and public property rights—rules that cannot be overridden by the 
discretion of policymakers. Policy must be formulated through these rights. The 
exercise of the rights of private owners produces a rights-based outcome that 
cannot be overridden by the will of the state, policymakers, democracy, consensus, 
or majority rule. In domains of co-ownership, policy derives its meaning from the 
agreement among the right-holders of that domain, and it cannot be overridden by 
the will of policymakers or others who have no right in that common domain. It 
can therefore be argued that any choice made by a non-right-holder, or without a 
basis in rights, is erroneous; that a right cannot be evaluated by a standard other 
than the right itself; and that a policy constructed on the basis of rights takes 
precedence over a policy that policymakers claim to have constructed on the basis 
of efficiency. 
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