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 S�q� ���� @2 @�  ��� !Ko; � @	��+ S�J�  !K -[(�� �
 ���

�;!�" ��� !K ���2 �	�n9 '��4 
��9 �
 ��� ���N ����	�� �+ ���
� >��8�� ��9
� -,+��2�C2 .

� '"�� '��
 � ���2 ��a	�� �
 ,�L �
 ��� '�� ��H @0C+� �,�L �
  '+�3� !
�2 ���� ��a	��

��� �C�- CX�� '�� ���
 !��2�2 -x�8� @0  �9���� '�H
 !K ��a� ��9 �2�C�5.  

                                                                                                                                       
1 .��J�� �����N��9 -� - ,(2F�#)9�$~� ]-  Z3 -o( ���� :,"� ( -(b1385 x -378.  
2 .-��J� -�
�2K����� S1"5M� 6����M� Z -2 :G���2 -?	0����
 ��q���@ -1430 . x -573 t,2� ��IC�  -���0� ,2��J� -

U(EM� ���M Z -7 -�03����
 :G���2 -1414 . x -329 t\���� 2����� -�i�����J��� -6�(EM� <�� Z -10 -G���2 :
�03����
 -1414 . x -305.  

3 .  -����� ,2 ���N -���;���J1EM� U��F Z -6 �( -  -G��:; ��1� :o1410 . x -234t  ,�2�  
���=�9 -  o�������2�  -��9�����
]�*M� .> S1"5M�-  Z7 -��	0�� o��9 :G���2 -1414 . x -291.  

4 . -,�"� -���
3O� ?����%(� ��#M� K��(#� x -o�q����
 :G���2 -450.  
5 . -,�"���J� -���
3O�,�1�D [=C� x -219 t"��C� ������-,�1�D [=C� -.
�O��� - 1429 Z -5 x -387.  
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6.2 .
� ����� H�8 BJ1D�8 !0 s(2 H�5LW��)� ��  

 �� �N�2 @�c�� �
 @����� ��
�� G�9��+� �
 ���N ��� *�N
 ���c ��9��a�� � !K !
�=� ��K ,�C7


��K *H�	��/ @� ���� -
�
���( ,�L �
 ��� Z�
 �2�� ,�L�9 �� �0+ @���L ���W� ��  �
 � 
��

�� ���( � +
 v�9 ��2���t
��Q *�� C+�b��+� �
 @0-  ��� �� 
���� 
�c� �L�9 -
��9 >nN�2 ����	2

@���L !K 
�� .�� �;��X� 
�:+� 
�
���( � ��� ,�2 �����D � g2� -@:�	��
 � !�7  -b��+� �
 S��q	�

�1�� (��y1C-( 2>��O @ �1��- 2@ 
�c� ��K *�=( �2 s(�	� � �+�2��� >�T '"�� ,+��� � -��  @� �T��

�1�� �� dD�  b��+� �
 
�� [(��v�� T��� ��9@2 !K ���i�� � @ �� -y1C.��8�  �+��	2� ��� �� �;��N

��H @� '"�� �����@T��� G��O �
 �  o;@2 ��Cq�y1C� S��q� 
�2 �;��N  @� a�� !K � '�� �T�2

 -,+��2�C2 �; �
-'���  Z��N ���Cq+ -�J2 �J� ��a	�� ,�L �
 ��a	��- ��
��1.  

 �
���  *�0�� ,+� �+�2 S��q� @� '3Q �
y1C�- �=��K 2@  >�T ��a	����� �2���!�7 t�����  S��q�


�c� @� '�� ���� �2` � � o��"�����'�� /��2!�a�� . -,+� �2  ���q�S�J� �
�2�+ ��� ��
3�!K - 

�� @� '�����a	�� � ��a ���1� @� ����1�@��9-  �� ��	"�� +�0+ =� � �C��@2@��Q ��@2 �C��2 g=��� o;

 ,+� � �n� �
"�] 
��� @� �� �J2� a�� S�J @	��+'��t !�7 @� ��� C;  
�:+� b��+� ,�L �
 ��a��

�����a	�� � 
��  >�T�2���  a��2 -��=��� sO� ,	��
 �2���� S�q� ��a�� !2�+�- ��a	�� � ��a�� b��:� 

g=��� b��+� !K @2 �� �O��
�Q.
 ��� @2 �+�2 ��a	�� � ��a�� @0C+��0� �� �0+ @���L @� ���2 �

 ����
 ��; -
�� ��"J� ,�L�9���� 
�c� !K �2 
��9 �
 .
o; �Cq� ,+� �2 y1C� - ��C�@2  ���

��� 

�Q @� '�� �T�N ,��; @2 � ��; F+ -'(��9 �� �����v-  �
 @��2��2  -@	��Q ���( ���

2����� /���
�Q
��3.  

 �Cq+ � +
 *�0�� '1Q��2��� ���/
�2 b��c� @� ����q� @2 -
��
 
�c� !K !n\2 �2  ���c �
 �2�
� 

��:
��  

UH��  *�0��/��
�+ �	X� 9��+� �
 ���N ���G� � @0�2 '"�2 �J2 a�� 
��9 �
 ���N ��� �
@ 

 ,��;�0� �Cq+ t'�� S��q� ���c ��9 ��a� �  !�"0+ �
 �; �
 a�:C�'��.  

                                                                                                                                       
1 . -,�"���J������ -�C�M��,�1�D [=C� Z -2 x -56.  
2 .�=T�=T�+ �(� -������ -�(#E�M� !�#M� J� �=��'��� Z -4 -���X��Eq=\� :o( -1400 . x -177.  
3 . -.
�O��� -������ �C�"�,�1�D [=C� -1412 x -164.  
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-U����w  U�����
���� '1Q��2 y1C� �
 S��q� @2 ���N ���- �� �1�� [�2 ��9 �2 @� ,�9 '�0�� ��+�
��- 

	�0��� �M�
 �'��  ��+��c @2 �O��  @���� �r� �9��+� .nTo;  ��M�
'��  ���� '+�
�- ���z ���X

�� � '�0�� !K ������+��c  [�� .nT � [�2 *�\2� �2 ��+����- �!�"�;  ,�2 @���7 t��9 �
 @��(� ��wy�

 �1�� ,�� �
 y1C� !
�2 @��\� '�0�� � @��(����C�  .
���� 
�c�@� .�� ,+� �2  ,���T �q�=T S� @��(�

-'�� ��� ��"� S� ���N ��� �2 /��
�:+� �� � ��qc'��  @����2  �
 !K ���	�� @2 
�N G�=w ,�L

 �1��'�� �C�����1. 

7.2 .W�5+�  

��"=� �
 ���T ��� �� S	9 � .nT �
 ���N �qc '�9��1� ��9 '�9 -b��c� @	��
 �n9�2 � 

,2� /
�� >nN ��9 ��9
� -S	9 � .nT x�8N �
 ��� ���N � d�:� ���N !�+�c ��9 �2 d+�
�

'��3a�� �N�2 .  ��9G�=w S	9 �
 ���N� ���2� -  �� .nT�+
 �(�3�� /�Q����
! 	��
 �n9�@���4 ,+� �� .

,2� -!��� :'�� /
��K ,�C7 � @	��
 @M��� @+�I� ,+� �2 a�� �� +
 *H�	�� ->nN ��9 !��2 �+z d+�
�

».nT �
- @�1
 ��8 !F ��
% ��- ��� ���N d�:� � ��� �N�

��«5!��; .  /�;�1� @���T

��  -

�Q ��i	�� �2 �� ���q�»
�=���9.nT !«-  G�9��+� �+�� @2 o0� o��q� ,��; �2 � '��

 -Y����;��c ?��O �� @JO �� ���q� ,+� �2 a��  � 
��WQ�� :�+�a��» b��+� �2 
���� ,+� �
 ���N G�=w

��� �
 �W� t
��
 G���C� �
�K !
�2+ ��i	�� � @	"��
 !K !
�2 b��+� �� .nT �
 ���N G�=w ��9 '�9 �

-,X� ,+� � o��q�b��+� �+�� @2 o0� '��;  @�]"� �+���;,����2 @��Q«6.  

 �
 ����2:'3Q �+�2 b��c� ���
 @2 @���C7-���eO ��J�  b��c� *�( �� s��� � ���O���8q� ( (b

'JO ��9 �2 Z�
  �
 ���N ���@�; 2 �+ G�9��+�iq�K �� � �
@	��
 
�c� ���2 - �+�2 ��9 !K Y����2


��  ���9 ��i	�� @��Q�»�!�C�{�� o�
�T��� �C9 « .'�� G�9��+� �
 ���N ��� 'JO ?�\� S��J�

 @� '�� !K a�� ��=	9�.�3�� ,�C7��I�  
����
 @� �J�JO G�+��� 
�c� �2 �
 ��� ���N G�=wS	9- 

                                                                                                                                       
1 .�N�+ ( -�����J���� -(��
�,�1�D [=C� x -110.  
2 .��� ��T� -��J� -s��75M� Z -2 -@+�i����� E=	0��� :!��
� -1387 . x -81.  
3 .,2� �
�+d ���-��J� - (e�(�M� Z -2 -��n�� G���1	�� :o( -1412 . x -246.  
4 . -���w��
��+, ���+,  -��9 ,2H�/>~� jM��� Z -3 :o( ->��q��� �n�H��@ -1413 . x -212.  
5 .,2� �
�+d ����J� - -�,�1�D [=C�.  
6 . -,"���J� -�3:�HG�M� (���+ Z -23 -�2�q�� ���	�� ����¡ :G���2 -1404 . x -64.  
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'�� �01� /�� 
���1 !K !
�2 ����� @=M�� � �� ���� �� .�C�7!� 2iq�� �� ���
! �
 
��� -S	9

 ���	�����
�Q��2 !2�/
 /��
��K @2 '���  �
 �� ?�(�v�� s�X� �� �a�7  @�/�� ��� �� �2 '�� -

@2 ���
  
�c�x�N � �=	q� ���� �=N2 @	"��
 a+�c���3 -@0C+� ,�L . /���9
� b��c� @� �
 �8JC� g��

�I3� � ���T�q� b��+� b�� �; @� '�� ���2� � .nT -S	9 -�Cq+ G�9��+� �� 
���4 ,+��� �  -���!�a�  �2

� a�� ��8q� *�( �� s��� -'��9�� �� �N� @0C+�'"�5.  

@0C+� ,X� �O�� �� -�
�K ��� � G�9��+� �
 ���N !�+�c ,�3��X� @�
� @2 ��2�� ?��\� �� @2 !���

'�
 @:�	� ,+�.
��
 !�+�c -G����N @�; a�� �9��+� G�T�q� �
 @� '��+  

!�1�
�(1X  

�T�q� �(��� � �
�� �w� x�8N�
/�Q�+
 -G !��2 ��n�� !��C�1��
 �� �3�	X� ��;/��  �� t'��

U���\� G�T�q� ��a� -@��cU���\� G�T�q� ��a� ��9 -��a� - G�T�q� @2���  �3�!
�2 �*�
 �2 �L�  �+

-@���q� ��3� @��2� [��c G���8� �	� G���8� >�(�� �2 ��3� tF�� @��2� G���8�  U�	+�
� � @��0������

��9 ���� 2@2 s�	X� *��(� ,�2 ��	1� ���
 /��9 -'�� �C	3Q .G�T�q� !
�*�� *�( ��Cr	��  ��a�)

.'�� �I3� *�=( � ��:+� @2 ��9 ��a� !
�2 s(�	� -(S�\�  �
�� ��wK �
 s�	X� *��(� �2 '+�C9 �2 ���

 ��a� @2 *�( @�
� -*��(� �� F+�; x�N �+H
 � G�
�C	�� ����2 � ��� � G�T�q� �(��� � �� -G�T�q�

@2 ��J8	�� �O� � n�9 ��C2 ,�C��; � G�+��� � G�+Ko0J� !��C9 @�
� �+�� !��� �� ���
 ,+��

@2 �� ���� t�+K �� �0+ g�� @0�2 -'"�� �I3� *�=( � ��:+� @2 �8JC� -@���q� 
�:+� � �1�� -@0C+� @7

/�� ��"J� @���q� 
�:+� ��;�� 
��  � ��:+� S+�T �� !K S�J� �!�0�� a�� ��q� *�=( @2 t'�� �+WD

@	��+ .��3�� @� '�� ��a	�� � ��a�� @���� �� *�=( � ��:+� -,X� � +
 ,�2 @� 
�
 !�1� S��J� ��;

 � �
�� '�qL� �� !��C�1+��� '��
�2 �2 -�9��+� � ���9 G�T�q� �
 ���N !�+�c !�0�� ��9 � !�0��

                                                                                                                                       
1 . -��9H��=9 -����a=�H���O� Uv/� Z -17 -��C��� @"��� :o( -1413 . x -122.  

 2@�w�� .�J�� ,2 ����9 �� ���� .
�O (/��2�
 (b �
�� '�� @� /
�2 
�N �� 
��K /
�� � N
`�	 ��  @�2 Z��
�� �� /
��K�
 � 
��� /
�� @� �
 G��O ?+�� !
�
 `�	N
 �� �� @2 '�(� ,+� :��
���� G�i� � ���
�Q�2 ��� @2 [3� !K 
�� �;��N  
�2

 -,"� ,2 ��J� -����9��)!E1	M� Ne�'� - Z23 @"��� :o( -*K =���' ( -(b1409 . x -27.( 

3 .,2� Z��2 -L�(� aq���=9+a -Uv/5M� - Z2 -��n�� G���1	�� :o( -1406 . x -359 t�L�� �C;� -��J� - H�q*M� T	F
H�/0O� � Z -8 -��n�� G���1	�� :o( -1416 . x -362.  

4 .�=T�=T�+ +
a� -o�����J���� -,�1�D [=C� x -32.  
5 ."��C� ������ -.
�O��� -,�1�D [=C� -1412 x -162.  
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Abstract 
One of the minor issues raised regarding transaction by conduct is the 

possibility of exercising the right of option therein. If the intention of the parties to 
the transaction by conduct is simply to allow possession, then, according to most 
jurists, the transaction is not a sale at all and consequently, it is not possible to 
exercise options thereto. On the other hand, if their intention is owning, possession, 
and transaction, but the only benefit is the permission to possess; according to one 
opinion, exercising the right of option is absolutely prohibited, and according to 
another, a distinction must be made: In this way, if the purpose of including the 
right of withdrawal is to create an actual effect on the contract, the option will not 
be valid here, but if the purpose is to enable the option holder to cancel something 
that is effective in the transfer, the option is valid. Another viewpoint is that if the 
transactors' intention is ownership transfer and, according to custom and law, 
transactions such as a verbal sale are considered effective to irrevocable ownership, 
in this case, the option is accepted, although different opinions have been presented 
regarding the option of condition. From a legal perspective, it should be stated that 
from the totality of Article 339 of the Civil Code together with the totality of 
Article 456 of the Civil Code, likewise, by invoking the appearance of Article 193 
of the Civil Code, it is possible to accept the same theory, namely the exercising of 
all options, even option of condition, in transactions by conduct, from the 
perspective of the Iranian legislator. Based on the theory that transactions by 
conduct, give rise to volatile (cancellable) ownership, three propositions have been 
stated: exercising, non-exercising, and distinction between types of options. This 
research has proven that, according to all the aforementioned principles, the 
exercising of all options, even the option of condition, is possible in transaction by 
conduct, and in unilateral transaction by conduct, with the exception of some 
unilateral, such as divorce, which involves an obligatory exit, the exercising of 
options is not prohibited. 

Keywords: 
Transaction by Conduct, Options in Transaction by Conduct, Unilateral 

Transaction by Conduct, Permission to Possess, Verbal Sale 
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