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The Precautionary Principle and International Law: The Challenge of Implementation, International 
Environmental Law and Policy Series, Cambridge: Kluwer Law International, Vol. 31, 1996, pp. 13-
15. 
3. Wiener, Jonathan B. and Michael D. Rogers, “Comparing Precaution in the United States and 
Europe”, Journal of Risk Research, Vol.5, No. 4, 2002, pp. 320-321. 
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2.1O�0 .K/� ��>'� (�;� �� s�/��� O#� �(/Y.**5N�  

»���	�� �O�«1  ?;, �,1970 �K �,&���� �, � /�����WR&M*H ��;?  -�\�J� �  ?\ �� �, 1j*�
�R,��Kg�J� >*�X� � ��; -&M*H.
3 f�\�2  �, -�O� .*�g�J� d���4B� ��� /��H�� ���M�� &M*H


J	�3  -o�
2	��)1972 ?� (g�J� H� &��4� �  
��y� ��
*�C ?p��� � �R,��K �  1H���� -&M*H -&3�,
?   ��U���o��	M�  � ����� f�U � &���� �, /K&M*H ��;�\�J�- 
*,�R ?N���.

4 �� �W� ?� &4R /���
d���4B� o�
2	�� ��B�� ��O� �23 .�  0��� �, ���	�� �O� 1
B;,&�� ����� ..*� ��
4� V��'�p	� �, 

/��M���B� &��4� H� ?*G ��/H5  -.*�)1985( 
3 f�\� a�� ����H� ?��n�� ..�  d���4B� ������ ��,
��3 ��*�, H� &��4� ��� )  -/
B�)1987 �i� F��w� � ��  �, �U��	�� ,�2*�� E* z�X�� F���L �  (

,��� 
��y� ���� 
;��3 T*�U H� &��� ?\ �� H���� /�
  �	� -����\P ,��� ����	��6  �, � ?��n��
 ����H�.�  d���4B�)��3 ��*�, H� &��4� ���  ��� ������  -?;G)1990( -*� . `�	MR ��
4�

 �,�;1,�� -�	��� .� )1(19  1
;�p��S��� ��+B�  -?;G)1991(8  /K ,�2��� -�9	X� 1��3� � �� �, 
g�J� >*�X� _;�� |�L�� &M*H.,�,  

?  ���	�� �O��, ��  .���� ���  -���� � �
c F��O d���4B� ?��n�� /��H�� ��� 
J	� �, ,��� 
g�J�&M*H � ?p���9 �*�) -�����S�,1992 � (&X*�	��� 1
;�p� )1992.
3 1,�  ��� ?  (10 �*� ?��n�� 

�, �O� 15 ��8��8 -,�P ���:B; ���	�� �O� �� &*��� � 1,��� `�	MR �� /K ��I� ��B��  .,�,

?   �O� .*� >c��»? ��IB� g�J� H� &��4� -&M*H&��,&���� ?  ?c�� �  
*�  �; ,�2*�� -,�P ��;

� �U��	��� ?  1,�	MR ��U.
B*��� )���� �,F��O ��;
*

� ,�c� /���c �* �
cg�J� ?  �*WC�� -&M*H

 �
����� &�p\' �����
'� .	P�
�� T*�p� ?  ���  ����, 
*��� ���� ,�3  ?�/���� ? ?��O  ?�HG �
                                                                                                                                                           
1. Vorsorgeprinzip 

2. NG���- K*& 4\� .M� ��- »B23R
B�   �;H���. 	�� )�O���� C ���+���«- ?�:� '����  �. ������-  .`60 -1398 -
 .x271.  

3. United Nations Conference on the Human Environment, Stockholm, 1972. 
4. Stockholm Declaration on the Human Environment, in the Report of the United Nations 
Conference on the Human Environment, UN Doc. A/CONF. 48/14, at 2 and Corr.1 (1972). 
5. Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985. 
6. Ministerial Declaration of the Second International Conference on the Protection of the North Sea, 
London, 24-25 November 1987. 
7. Ministerial Declaration of the Third International Conference on the Protection of the North Sea, 
The Hague, 8 March 1990. 
8. Energy Charter Treaty (ECT), (The Hague, 1991), available at http//www.energy character.org/ 
9. United Nations Conference on the Environment and Development (Earth Summit), Rio de Janeiro, 
1992. 

10. �����- ���-Y��� » ��
4�»	�� �O����« �c �*1�� ��]M� �, /K�& �
��«- ?��B+;�jC �n�� 0����-  .,15 .` -2 -
1393 .x -189.  
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g�J� >*�X� H� ���R��c&M*H 
B	M;«.1 �, .�B��; ��	�, ��� 212 -� ��8��8 /��M���B� /��H�
�K F����e� 1�� �, 
J	� ����*��;�3 � �	M*H b�B� /��M���B�4 � �O� .*� H� a��1
3 1,�  �� &��. 

C����� �2��� )1997 (���	M� 1��3��  ��� -1,�2� ���	�� �O� ?  ?  � ?�����+�C ��;,�2*��

?��X�R ��;H�R _;�� �, �U��	������'� F����e� F��w� �  ?� ��� � �� �� ?c�� o��	M���� 1��3� ?� 1,�

.&�� 1H�� .*� �, ���	�� �O� ?  ?  ��;H�R ��+	�� _;�� ?  

p	� �2���C �i� ��;��+� -1j*�

?��X�R/K ��wK ?�; ,��� �, �p\' ���� F��w� ?  H��� /�
  -��- .
�
35  ?*���S �,1998 - d���4B�
,��M�B*�  /G�p� � n�� -/���M��� -/�
B�+��, &���+� � g�J�H?  �� ���	�� �O� -�	M* E* /��B�

o��9� �, F���L���Rg�J� � ����� &3�

  ��;&��3 .,�� ���p� &M*H 
�,�� 1��3� /�R
BB�

&���� ?�?B*a; ���J� � EM*� � �*H�� 
B��� ��p� ��; -����B� � FG�9J� ?  �	+�  -1
*�� ��;

�� 1H�c� 
*
c
B;,- �\P ?  ?c�� /�
 ��;  .2��
��3 ?	��R ��� ? s �\P*�; �;
p  &�� .2�� ?� �

 ���B; -.�B��; .
��3 ?	P�B3 �i� H�� F��MP/�*H -/�R
*, 
BB� & �w ?� 
���, ����3, ?4��� -

 H� �3�� 1,��� F��MP &���p� �* )�9J� E* �X+� .&��>���� .*
  ���e� �  ,��M�B*� d���4B� -

&���]M� � F��w� �� ?  ��*WC� ��IB�g�J� H� &��4,�� 
��y� ����� &�n� � &M*H.6  

 )�� H�2000 ? ?	�� -
p 1H�� �, ���	�� �O� �����' ?	��&M*H r�	X� ��; `�	MR �\�J�

 �2���C s&��*���;����� )2000( &�� �	M*H b�B� /��M���B� ��2� ?�-  1H�c� �;��+� ? �� ,�,  �	�

��� �
� -���� ���� /�B��U� ,��� F��O�, 
BB� z�X�� �	M*H b�B� H� &��4� ���  ��.  �2���C .*�

?  ?  �� ���	�� �O� ��2� ��Uo��9� ���  �*�B�� /��B� )��	�� �  ������ �, EM*� � �*H�� � ���R

oM���R�� �H�����fnO� ��;�2�	�S 1
3  :?	X*����)GMOs (� &�� .2�� ?���wK  � �4� �  � ��\���

B� H� ��
*�C 1,�4	��?	3�, �	M*H b�?  -
B3�  �� ���,� .7  Y����  .�B��;/��M���B� o�
2	�� 

)2001(-8 �R,��K EM*� �	��� a�� ��
*�C ��K ,��� ��;?  
����H� 1,�4	�� &���B�� ���  ����, /��B�  

                                                                                                                                                           
1. United Nations, A/CONF.151/26 (Vol. I), 12 August 1992, Principle 15. 
2. United Nations Conference on Environment & Development (Rio de Janeiro, 1992), Agenda 21, 
Vol.17, No. 1, PP.22 (5-c)  
3. United Nations Framework Convention on Climate Change (1992) Article 3(3). 
4. Convention on Biological Diversity (1992) Preamble. Retrieved from: https://www.cbd.int 
5. United Nations Framework Convention on Climate Change (UNFCCC), Kyoto Protocol, 1997 
UNFCCC https://unfccc.int/kyoto_protocol. 
6. Wingspread Conference on the Precautionary Principle, 1998. 
7. Goklany, Indur M., The Precautionary Principle: A Critical Appraisal of Environmental Risk 
Assessment. Washington D.C.: Cato Institute, 2001, pp. 14-15. 
8. Secretariat of the Stockholm Convention. (2001). Stockholm Convention on Persistent Organic 
Pollutants (POPs). United Nations Environment Programme (UNEP). https://www.pops.int 
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.,�3 ��MJ� �*����3 1,�� E*1 1�n� �  -.*� 1
;�p� /��M�� 2007 ? �23 1
;�p� /��B� 1
B;,

��-�C��� ?*,�J ?  �O� ���	�� ? /��B� E*  �, ��� �O�1H�� g�J�&M*H 1��3� 1,��� &��. ?  >c��

) 
B 2) 1,�� (r130 -1
;�p� .*� (»g�J� x�9P �, ?*,�J�� &����*�  -&M*H
  �*G�  |\� Y���� 

&�p'�� b�B� .	��R �I� �, �  -&��4� H�=
; -?*,�J�� r�	X� TU�B� �, �; ���WR &���� .*� .,�3

*� 
 _�C F���
'� ?� 
3�  ���O� �*�� � ���	�� �O� Y���� ?  �� ?����R>��K ?2B*� :,��, )���, ��;

g�J�?  
*�  �	M*H /��B�&*���� E*  ?2B*� � ,�3 ��J� [ �B� fnO� �,
B� &P�,�C 
*�  1
BB� 1,��K .

g�J� H� &��4� F���a�����c� � r*�p� �, 
*�  -&M*H &���� �*��...,,�R ���,� ?*,�J�� ��; «

T���� d*��C ?��� )2015a�� (  ���	�� �O� ��? o��	M���� ��U-  ��	��� �,» � ?�����+�C F���
'�

�U��	��«  ����'� F����e� �  ?� ��� ��� � 1,��� ,�
B+�C �� �;��+� H� �
� F��O �, �	� ?� 
;��P

F��w� 1�� �, ���� �p\' 
;��3 ,�c�  ����'� F����e� _;�� ���  �� �HG F���
'� -����'� F����e�

��a  F��\P H� � 
B;, ��:��
BB� ���R��c 1
B*K �, ��.2   

/��;?��R �23 -
*,�R ?I�n� ?�.�  0��� ���
4� ��8��8 �, ���	�� �O� ���R �, � �����

g�J� H� &*��� ��	���1
3 [L� &M*H  -�O� .*� >U�X� �W� s&��&��, VG�O�/��H�� � �; ��;

.�  .�  0��� /�p ��) ������(�����
���� ..*� ?� &4R /��� �O� ?  &��,�; ���	P� .*� �� ��
;, �� �  

r�U �p��� H� F���
'� -.2�� &���p� �  �� ,�P ����I� )����g�J� ?  ?� �*�; ,��� ?�
O &M*H

�� 
B;, ��:�� -
B� .�O� -���	�� ��B�� p����	 �� ���  ������9� ?� Y����  FG��	�� � T�',��� 

�� z�X�� .�p���?N��� -,�3 ��
;, .-.*�� �B  =
; ��O� .*� -�O� .*�
� E* o��9� &��, Y����  

oM���2� FG��	�� T�',��� .&��3  

2O/�	� (#�>8 .  s�/��� O#� ��>���� ��(�  d��� ����� �/K **5N�. AN�� �� � AG(0 ��� �����  

 �, ���	�� �O� )���� �����8 ����  ��� g ��� ��:��  �.������ &��,�; � &��3�;� ��:� -�

 � g*��3 
*� �O� .*� 1
B;, ��2+� �O�B�  x�P F�N�i	'� � �*. 1H�� .,�3 1,�, T��\�  

  
                                                                                                                                                           
1. Hagen, Paul E. & Michael P. Walls, “The Stockholm Convention on Persistent Organic Pollutants”, 
Natural Resources & Environment, American Bar Association, Vol. 19, No 4, 2005, p. 51. 
2. Paris Agreement (2015). https://unfccc.int/sites/default/files/english_paris_agreement.pdf. 
3. Trouwborst, Arie, Evolution and Status of the Precautionary Principle in International Law. 
International Environmental Law and Policy (Series), Vol. 62, Dordrecht: Kluwer Law International, 
2002, pp. 387–95. 
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1.2 ��+� .4/'$ (d< T/!3 ��(�.3�58 A3I' �) A;)2 

 ���	�� �O� )���� ��3 .�	MX��, �B�F��� ��:�� &��,�; &��3 � E* �\P ,�c� -���:� ��;

>��K1 � .&���� )���� ����H ���	�� �O&+R�  �* �
c �
*

� ?� ,�3g�J� ���  �*WC�� �* &M*H

?	3�, ,�c� ����� &�n� 
3� s  ���	�� �O� b�L�� �\P�Rj*� 
*� ?	3�, �*�; 
3� :  

VG��: �\P��; C V���z �O� .*� �  g����1
��� 
��  ?� 
���, 
*
3 � ����+8 F��w� ,�:*� ��M��	C �

EM*� &�� .2�� �;�R?;, 
B8 ��; ��? )���, ?	3�, 
B3�  .�R
���C .*�?  V��
�� �; &p��U ���,

�*�C � 1
���C � F��\P � &�n� 1H���J�g .&�� &M*H��wK �� F��\P .*� ���\��� ��;
���C 
����


�
B�  � ?c�� � �'�M� &�n� �  F?	3�, 1
B*K � �L�� ��; 
3� .2  

 :V����w�\P�;  ���� F��nU� Y����  
*�  EM*� ��B�� .
B3�  ��
� �* .;z H� ��, -�L�� 
*���


3�  ,�c�� � ��	p�s �����,>��K ?��	�K ?��� �; �� _��, ?��	�K ?� &���� � o�� ���p� T*�U H� 
����

�� ��2+�,,�R .��p� -
;,.3 � ?:�	� �,����O�, �	  
�*y� ���  ���� ���� 
;��3 ?� �p\' ,�c�

?	3�
� ,�c� x�P �\P E*  �R� -
3� ��wK ?  /K?  1����  ��U � �'��� � ��a  ��
' �O� -
B3�  ��2��

?  
*�  ���	��  .,�3 ?	��R ��� ?2B*� ?8?  -
3�  o� �\P b�'� )��	�� �R� �	� -,���� .*� �, ���,


3 F��wK H� ����+�C -/K  -�\P b�'� &*����.&3�, 
;��P  

�C��� /��M��� )G
	�� ��
B� ?� F����J� ���� ?��cH� 1,�4	�� H� 1,�,��; ����K ���  � �*H�� 

-�\P ,��� )��	�� ���  o��9�EM*� x�9P �, ���R )F���
'� &��3 ��:�� �, ��+� ��/� a( 

&�� ����L .� �*H�� EM*� ?  ��
8 ?���� o�M�� ��:,�3  

1. �*���B3 �\P ?� ? ��Bp� �*���B3 ����� -�2*S����  �*����3 �* �2*a�� &�� ?� .2�� &�� ��wK 

� ��\��� 
B��� >��K ?  &�n� �* g�J�&M*H ?	3�, .
3�  

2. ����  ?\ �� ���� .�  1,�4	�� �* ��+	�� FG�9J� ,��� �I� &��3 ��:�� � .>��K 

3. � �*H�� �?
c�� )��	�� ?� ?
c��� )�9J� &J� ����  �� � �*H�� �� �I� ,��� �\P � .
B� 

4. .��X� )��� �* �4�� (H� )��	�� � F
3 ?��R�; �w� .���\���4  

                                                                                                                                                           
1. Threat of Harm. 
2. Van Asselt, Marjolein B.A., and Ellen Vos, “The Precautionary Principle and the Uncertainty 
Paradox”, Journal of Risk Research, Vol.9, No. 4, 2007, pp. 313-314. 
3. cf. Whiteside, Kerry H., Precautionary Politics: Principle and Practice in Confronting 
Environmental Risk. Cambridge: MIT Press, 2006. 
4. Wiener and Rogers, op. cit., pp. 317-322. 
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2.2 ..5*8 A/Fd� H�8 
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B*��� �  1����; ���� ��;
p\' �
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�� ?� ,��, 
��y� ?	2� .*�-  �	��4� F���
'� T*�p� ���  ����, 
*���&��,�;  .*� .
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�	M*H �B�*� 1�� �, �B;����� �2���C �, ��
4�3 ? 1
3 d2pB� �B3�� &��s �*�c 
�H�:� �;��+� ?�

fnO� F�,�c�� F�,����2�	�S 1
3 (LMOs) ;��3 /,��� F��O �, �	� �� ,��� �, �p\' ���� 


BB� b�B�� �* ,�
J� -/K F��\P.4  

��2+� /���� H� ?� ���� &�p\' �
��� ?	P�B3 ���	�� �O� 1
B;, E* H� ����� �	�pL� -,�3
.�*�C � 1,�� )��	�� � Y
� .&�� (���� `�� E* ��B���  1
3 F��w� ?�L��) ���� &�p\' H� ��

*y� ���  ���� 
;��3 ?2B*� .�L �Bp* ?� &M�� �
� ?  
;��3 .*� .2�� -1
*,�R ?N��� �\P ,�c� 
�
_��, ?2B*� ?8 s
*��� F��w� �� �I� ,��� �\P 
���	  ���� ��p� ���  ��, T�', /�a�� >��K ���� 

 V��n\O� ?� ��� .*� .&M��»?��	�K _��, «�� 1
����?  -,�3 ������ /,�  &�pL� ��p� _��, 1��3� 
,��, ?� ?	M���	� �&� FG��	�� �*�B �*H �� ? ��U |L�� � ���� ?\ �� � ��, &�� � ����p� � /�a�� 

>��K �� ? ��U ��� � ����K H� T*�U 1,�,��; ���� -?	��+�C �*���B3 
*��� ._��, -&���� �, ��p� 
?  �� 1H�c� ���
;, �� )��	�� �B�� EM*���; �*�B �*H �� ? &�, .o*��K5 �, �*. �p� -&����� ���� 

���  .��p� |L�� � �X+� ?c�, � �R�a  >��K�; Y����  FG��	�� ����K ?� 
B8�; -,��
� ,�c� 
?\ ����; ���� � �	���� -��p� ��M��	C EM*���; &M*H�\�J� �� ?� ��
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2. United Nations Environment Programme (UNEP), Montreal Protocol on Substances that Deplete 
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1. Lemons et al. op. cit., pp. 227-230. 
2. Resnik, David B., Precautionary Reasoning in Environmental and Public Health Policy. 
Switzerland: Springer, 2021, pp. 95-97. 
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1. Wiener and Rogers, op. cit., pp. 323-325. 
2. Shaw and Schwartz, op. cit., p. 10. 
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2. Wiener and Rogers, op. cit., pp. 326. 
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1. McIntyre and Mosedale, op. cit., p. 241; Wiener and Rogers, op. cit., p. 318. 
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4. Shaw and Schwartz, op. cit., pp. 4-5. 
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1. Agreements on Sanitary and Phytosanitary Measures (SPS), 1995. 
2. Shaw and Schwartz, op. cit., p. 11. 
3. WTO, Australia-Salmon Case (Appellate Body Report, 1998). 
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5. WTO, Beef Case (Appellate Body Report, 2000); WTO, Asbestos Case (Appellate Body Report, 
2000); WTO, Retreaded Tyres (Appellate Body Report, 2007). 
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P
��*- �p����� �G�� ����� ��- [�B� C�+�.-  .�O169-165.  
7. WTO, Hormones Case (Appellate Body Report, 1998). 

8 ./��; [�B�-  .x175.  
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6. Shaw and Schwartz, op. cit., pp. 8-9. 
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1. Methanex Corporation v. United States of America, UNCITRAL, Final Award of the Tribunal on 
Jurisdiction and Merits, 3 August 2005. 
2. UNCITRAL Case No. 2017-08, półdzielnia Pracy Muszynianka v. Slovak Republic, 2020. 
3. ICSID Case No. ARB/12/12, Vattenfall AB and others v. Federal Republic of Germany, 2021. 
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2. Rodríguez, Tomás Restrepo, Investment Treaty Law and Climate Change, Switzerland: 
Springer, 2022, pp. 209-212. 
3. Award in ICSID Case No. ARB/02/1, LG&E Energy Corp. v. Argentina, 3 July 2007. 
4. Award in ICSID Case No. ARB/11/24, Mamidoil Jetoil Greek Petroleum Products Societe SA v. 
Albania, 2015. 
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2. Award in ICSID Case No. ARB/03/9, Fenosa v. Egypt, 11 April 2005. 
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2. Cohen, Steven, “The Growing Awareness and Prominence of Environmental Sustainability”, State 
of the Planet, Columbia Climate School, September 19, 2022. 
3. Burlington Resources Inc. v. Republic of Ecuador, ICSID Case No. ARB/08/05/ 
4. Award in ICSID Case No. ARB/08/05, Burlington Resources Inc. v. Republic of Ecuador, Decision 
on Counterclaims, 7 February 2017, p. 462. 

5. ������*- ��C*a �L�� /�c�� ��- [�B� C�+�.-  .x262.  
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1. Hartman, Laura P., Perspectives in Business Ethics. 3rd edition, McGraw-Hill/Irwin, 2004, p. 
120. 
2. Public Risk Assessment 
3. Environmental Management Accounting (EMA) 
4. Renn, Ortwin, Risk Governance: Coping with Uncertainty in a Complex World. 1st edition, 
London: Routledge, 2008, pp. 149-200. 
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Abstract 
While the precautionary principle has been articulated in various international 

legal instruments, its application remains subject to differing interpretations. 
Established to legitimize state-led precautionary measures against potential serious 
and irreversible environmental hazards, the principle stipulates that scientific 
uncertainty shall not justify postponing preventive action. Using a descriptive-
analytical method, this research examines the principle's effects and application 
within international commercial relations between states and business companies. 
Despite significant challenges—including its inherent conflict with free trade, 
conceptual ambiguities, and its misuse by states for political and economic 
objectives—the principle's application in this arena is increasing. The most 
significant effects of the precautionary principle in regulating these relations 
include indirect influence through standard-setting and the creation of civil 
liability; the imposition of obligations on states to monitor commercial markets and 
restrict hazardous products, and the direct incorporation into trade agreements and 
the jurisprudence of investment arbitration tribunals. Preventing the misuse of the 
principle by states necessitates transparency, novel risk assessment methods, and 
adherence to the four principles of proportionality, least trade-restrictive measures, 
non-discrimination, and consistency. 
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Precautionary Principle, International Commercial Relations, Principle of 

Freedom of Trade, Preventive Actions, Risk Assessment. 

                                                                                                                                                           

 L.L.M. Student, Faculty of Law and Political Science, Shiraz University, Shiraz, Iran, 

 Assistant Professor, Faculty of Law and Political Science, Shiraz University, Shiraz, Iran, 

 Assistant Professor, School of Law and Political Science, Shiraz University, Shiraz, Iran. 
Corresponding Author Email: h.zakerinia@shirazu.ac.ir 



 

  

   


