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yya



...... 830 balg, maliid )3 «blinl Jooly 330, g alwbid (VY 2la) Y Foyed (5100 5 (3laidl oo b g3y dolibad

Llast Jol jl o cal Jais] s osas ) 6l Slolidl ol guned pl3ll ol iyl
b 3 eSS &Ky s 356l Veo! aSil 4 dagi b 500 (gowsl 0pS e cld
CooMs g s jlame 4y o S8l pbsl 5 YIS Wlgi (gl &S (63 )50 10wl (gam Sljlus
sles b gl &Sy olll pbol sl ol cwin OHld Gl Csiuse ¢ oges
e jloe pl Cole) pas ST (Jg og el blisl Jol Jgeiie g 43y0a g9)de 5yl
Do g5 Caslize g silaie ¢ gobamdl tu ) ulas ol S0l sl 4Bl ol yondy <8 15 gl
ol 9y0l8 drng @ & (eges Cdlo 5 Cugilae U 0 S alulid 5l Gadlas
&9 pegad (nl byl 4bdl bwg & cwl (J))de wad e 6)b5 oS b 4 blas
Clld Sy pbsl L YIS g sl clpphe cnl poluln &7 (69)l50 55 culpliy sl 053
Slgiso 45 0dd p iy Comnjlase b (ogas Coodlo 4 Cund (sagad o)l S 1 (sgm )]
jor Jleinl Bro ay il andly Jisa, beS b opl gl (elen] Clgiun (o b (Sae g
Pl & 1y g Ky lelsdl blanl ol clsey g aidlss psle ey ol 5o ol
Vsl 0 «BL1S s Cdgtme? HUS )5 €l 1Ky Sl g 33950 oo
blasl Jol (ol (ol plgisas byl 45T 059 pel ccanl (ladaio 5 Mol slaylil p (5l
ol 0313 148 da g5 3550 |y blis] Jol ¢ ladlips sla38l5 )0 ob g 395 ()l laculuw > o2
Y gase )l Cusgion 5 (gyolid—Cumj OV game obyliL 5 @)l 3 byl aalosl 5 Sles
ety alts )3 Ll 53 a8 ol ol 35,5 o gyl Ll cpran 53 eblas] Lol a5 b a3
l 5,08 b bl coodl wiile Lo po ol (sbodizn) 5 Lilain i Jlas] dnwgs 5 o jlageo

e &S odd b e ol Bain 0 jlua G Juol ol i ool s &S lassSa 0,8

NNV . pms ¢ e e el e e il )
NeY . pe casio Glan Y
>t Gy e Lo iSa e Lol Jo 5 blasd ol 155 g ol asbls 5 culill coly oL Y
N o OVRA L 5 R 5 osar gads lelllao dolilad & Lol oy o> Sa LS
ve-



...... 835 balg,y maliid )3 «blinl Jooly 330, g alwbid (VY 2le) Y Foyed (5100 5 (3laidl oo o g3y dolikad

5 L)l 43l Lawgs blisl Jol Jlasl 3590 53 ol dltvws 8 caillis 1 L il o5 5y
8 sl (55 — gl ilgie Canlow (sl e Juol 0l LT &S sl ol ol gt (slauS
Slogsd lyiedr aSl L TS (oo U ) )l lojur 9 )l 8 5 WS e W) ) s5lulb
cllasdle slive e )i alopo g )b Gy 4oy @y Bro 5 by bug alpugs
(Jodl iy @yl Jaie 5 caS g o oplpls &S a5 sales 1,8 edlatul )50 ¢ wlaw b (g0l
sliwly 3o Juol cpl Jlesl 5l 6585l g blasl e 0 asl cblas] ol 5l oslatw] ps p &5 GBS
Calacdgy buwg blas! Lol jl eslatwls g (J)leds b €ailanio pue @)oo

llalli 0l 5l 5 a3l S el 1y o Jealgios | (sléesecne sy g
ol gu ylas IS olods 4" sl 03905 Cpaund o coplis] blisl Lol bl a5 Slolidl 4l
S by blasl ol Jlasl aSbosTsl i o 39050 |y (ol Slogouas Jlos! 3 blasl fol )
g 3l )l Jlosl sl o)l (Mollies 9 )l 0358 sl g G (gl 9 (93 (S ey
ool oY (Jgol cule) (blinl Jol golul )5k 2 )lld) (5l slacallad o g

390 (2SS x5 b dgalge 53 dlenil cgd (S)las e @i 3wk & ol (s
laylas Lb gw SO 1L oyl o blas! Lol el tcwl T awls S 2,5 )8 a8
ol San old 3)lge 53 atdl g JolS Cusgian ) oxie [ (gawjl g 20 RalS |y Jleisl
LU el 0ad AL Cunlie donyd 5 il iS00l (Jaare Sl edlatul Cusgion
s 3 i o]l Jud 4y Sy JS| &y 15 5 3,0 5 3 35 |y ooty Yo
i sl iz glaylpl &S (oolee 3 as sl R oS dgame pladl [Blis» ¢ Lo
Solis a8 dg Gl oluBl Lb )ly 3535 Cumwjlae b coodl jl cblas I Sl adew
Jlos! Ut Ll gyenlj) Ttil sl olyend gyl S5 g Syl lp 1y Cudgioe
Sduog b il OYsame b il «dse sacodgize dac )l bads «ydglone
Job ol a8 o bl Jaame 5 3las Casgion 4 Cas (6yieS Codgisme «glplill e

Jlesl oy @ppot b ] bl Lite j it 0 Y game 5 @)las S o pis

1. MclIntyre and Mosedale, op. cit., p. 241; Wiener and Rogers, op. cit., p. 318.
2. Principle of proportionality

3. Principle of least-trade restrictive

4. Shaw and Schwartz, op. cit., pp. 4-5.

5. Principle of non-discrimination
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1. Agreements on Sanitary and Phytosanitary Measures (SPS), 1995.
2. Shaw and Schwartz, op. cit., p. 11.
3. WTO, Australia-Salmon Case (Appellate Body Report, 1998).
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5. WTO, Beef Case (Appellate Body Report, 2000); WTO, Asbestos Case (Appellate Body Report,
2000); WTO, Retreaded Tyres (Appellate Body Report, 2007).

7. WTO, Hormones Case (Appellate Body Report, 1998).
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1. Methanex Corporation v. United States of America, UNCITRAL, Final Award of the Tribunal on
Jurisdiction and Merits, 3 August 2005.
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2. Cohen, Steven, “The Growing Awareness and Prominence of Environmental Sustainability”, State

of the Planet, Columbia Climate School, September 19, 2022.

3. Burlington Resources Inc. v. Republic of Ecuador, ICSID Case No. ARB/08/05/

4. Award in ICSID Case No. ARB/08/05, Burlington Resources Inc. v. Republic of Ecuador, Decision
on Counterclaims, 7 February 2017, p. 462.
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Abstract

While the precautionary principle has been articulated in various international
legal instruments, its application remains subject to differing interpretations.
Established to legitimize state-led precautionary measures against potential serious
and irreversible environmental hazards, the principle stipulates that scientific
uncertainty shall not justify postponing preventive action. Using a descriptive-
analytical method, this research examines the principle's effects and application
within international commercial relations between states and business companies.
Despite significant challenges—including its inherent conflict with free trade,
conceptual ambiguities, and its misuse by states for political and economic
objectives—the principle's application in this arena is increasing. The most
significant effects of the precautionary principle in regulating these relations
include indirect influence through standard-setting and the creation of civil
liability; the imposition of obligations on states to monitor commercial markets and
restrict hazardous products, and the direct incorporation into trade agreements and
the jurisprudence of investment arbitration tribunals. Preventing the misuse of the
principle by states necessitates transparency, novel risk assessment methods, and
adherence to the four principles of proportionality, least trade-restrictive measures,
non-discrimination, and consistency.
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