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Abstract

Under Iranian civil procedure rules, claims brought by a plaintiff with an
improper purpose and in bad faith, where no substantive right can be conceived in
the plaintiff’s favor, are subject to the sanctions prescribed in Note to Article 109
and Article 515 of the Civil Procedure Code. In legal terminology, such claims are
referred to as “frivolous claims.” By contrast, there is another category of claims in
which the plaintiff acts without bad faith but commits an excusable error in
drafting the statement of claim. These should be regarded as “incorrect claims.” In
such cases, the legislature has not provided the plaintiff with an opportunity to cure
the defect; rather, the claim is considered to warrant either an order of non-hearing
or dismissal. This issue is particularly significant in claims subject to limitation
periods, especially in most objection-related proceedings, because the inability to
amend the statement of claim may result in irreparable harm and denial of access to
justice. In this respect, the English civil justice system has adopted a more flexible
approach. Employing a descriptive-analytical method, the present study concludes
that the current Iranian rules confine amendment of the statement of claim to very
limited formal defects and, through an inflexible approach, prevent substantial
amendments such as the addition of a defendant. This is despite the fact that
streamlining the civil justice system is possible through expanding the right to
amend the statement of claim while, at the same time, establishing mechanisms
such as requiring security for the defendant’s potential loss and imposing penalties
for frivolous claims. Such an approach would strike a fair balance between the
plaintiff’s right of access to court and the need to prevent prejudice to the
defendant’s rights.

Keywords:
Amendment of statement of claim, procedural principles, frivolous claims,
incorrect claims.
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