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�- ��:�� ���9 �� >�S |W� �
n	� .����1 �� /��� ��_�� @3 )=t � @����� �� �� !�P� @=��[� 

��.  

� �9�� �3���� �4- � ,F�	�� �"=� �3 �@1"-  @����� � )=t ��� TF��D- �"3 ����- 

@3 @� )�� "�J E��M� 3 ����* �4� ��S4� �� �a�.  �n� ��� Z*�� � )=t ��9 bB

�3>kN 4��; ��� !�3 � bB q)��� /��� ��3 �
n	� ��_��� @3 ��9  )���N !�P� �� �� ���

��t �T�� � �"���; @����� � D7 )=t @3 ��_��G"� @3 ���*l� �2� .D�� ��� � �"�E�#- ���� 

 @� )��e��� �L�*4� ;�� @3)� ��:��  D7 @P�3)=t !�2� 3 @����� �/�� �L�* .��4�  @3

;��)� ���� � �"7 ���V� �"��� !�� @��*�  .����3 4-� y�J�� @� �H� >k	N� � u�8N 

���M �- ��9 ���M D7 @	K�� q��� �34- �L�* @� �H�4� ;�� @3)� ���.�  ��M �� D7 T�����

� !�2�� q�"��  @a�� �3 bB ;�� @3)� ���� B ��
#� )=t @3 ��_�� .���V� �"���� ��� �"�.  

1 !�8=� .1  !��21 3 ��1�/��  @	��)�� @� �P� D7 )=t .�2� �*�� ��=	9� )�� � ,��2� 

4-� /���* )K�� � � 4	� D7 l; T�	���M 4��; ��� !��I )���3 T����� � T���3 bB .�-  �L�*

�� D7 ���M ��9 @3q ,�H� D��3 @���7 �9@� 	�� ;��P ���M /�1��� ��3 )N��B ��9� 

�4- * @3 bB .���� �� D7X�� ����)- � � /I )=t @3 ��_�� /�1�� !�P��:- ��:� pM�� 

���� q)�� �;��W� ��@1"- *��� !���� L�g* !�*@� �G� �@- ���2��  @3 !����

7/1403/193  ����20/05/1403��9 d�S T�	���M .�  � D7 )=t @3 !�""���M ��_��

M @������� � ��`��K��� .)�� @	K��2  )�� ��w @3 ��F@� N� l1���  !�� �21  �3 ��1�

                                                                                                                                               

1.  .�M�� ./�-���������  ������. 
�� ����C. ���� 9�<8�.  �����(�) - �X��)( ���
� )��� :/��
� .
 .��2	��1384 u .5. 

2. M @����� � /I )=t /��3 D7 !�""���M @� ,�x� s�� � .TF���.� G"� �� D7�l �H� !���� @3 �-�  !�
�� !���� .)��� ����� ��9�  ¢�kM� !�8=� �� ��-� q�"� @��*� �� ��M @����� � D7 )=t @3 !�""���M ��_��

!�� 21 ) ��1�1200/1/29 ��8� D7 ���M /���* (1355  @� )�� �#	K� 4�"7 £�n3 E�*�H�� � E��kM� �3
M @����� � )=t�� ��� ��-e � � .D7 ���M /��� � �P� �V� � )�� D7 ���M-4  D7 .���3 !�2� )=t @�����

��- ¢�kM� !�8=� R�� 4�"��; .)�� Y��N D7 ���M /���* ,��� �� !���- E��=9 ��* .!�» � ���M
)2B ��-K� ����� � Y� /��3 D7@ M�� )�� ��=	9� �*�� «��_�� D7 4	� �� !���� � )�� �� @3 @� * l���� 

�-4 �9� /��3 � D7 � E��=9-) �-4 ����E�= VB �� D7-@	��  !�� ���H� ¢����* £�-�_� �� �� �N Tk�9 .)��
��9 �V� � )��� �� �-� ��_�� �3 M @����� � D7 )=t @3 !�""���M�� � `��K��)K.  

@3 .T�o��t �kM�) D- !�8=� ?a��� 29/1/1400 !�� (21  ��8� D7 ���M /���* ��1�1355  � E��kM� �3
�n3 E�*�H���. ���
� � ���M-K� D7 �;� @	� �� !��M D7 �;� ��	3� ���  ,��1400 M D7)���� (� 
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 !�� l1�3  q)�� E��#	� D7 ���M /���*@���7 X����3 �G� �N�3 ./�P�"K-��1 

 !�� �� e="	K�3 �4- 17 4	� � �P� @� )��� 	�� @3 @�� �� ��� !�� ��M��-  /I �

��\K� �3 @a� )N��B �� D��3 .���3 !�� !���:"P)� ��� �;��N `�"	�� !�""���M�-  �3 @�

 !�8=� l1�1  !��21 N� E��kM� � .)�� E��#	�.��  ��9 @�_"� @3 @����� � )=t ��9

�� �a� ��3 �� � !�3 D7 ���M�-  !�� !���� ��� @� ���M �3 � .!�3)K�.  

2� ��� T����� @����� � D7 )=t .q)K�  @1�3�� �2�E�#-  � )�� /I ���M4-� �k9� �-�3 �3 

���I !��� E��M ��P .2 Z*��� )=t D7 � @����� �"��� �-�H� @P�3 D7 �_a /���� 

�"-�1� ���M D7 � ,��2� /���* ���M D7 1397 )�� .�3 4-� .y�J�� ��9 `��	�� 

��9 ��_�� @3 .)=t ���� �� ��9 �a� �n*�� R� ���3 �9�� � l��9 E�=t q)�� @���7 

./���* D7 /��3 )=t � @����� �� T����� �"� ���:� @3 ��K� ��� q��I bB � l��9 

��=	9� e��� /���* 4�"7 ��� ���3 �9�� @	N�"� !�2� )��. 

3 .X����3 � ���*� !�9�*	*� 17� �� @��  E��=9 /I»)2B � ���M ���K-  � Y� /��3 D7

M @������� )�� ��=	9� �*��« Y� !�� � !���� e��� .)��)��- �� .�� )���\K� ���� 

�� ��9 )=t D7 � @����� �3 !�
9 �N )��� � /���* p��� @3 )-��� �� 0��� !���� �� 

@� �N @3 )��-� 4�"7 �17 ���*� !�� .)�� )K�� .>�g� �3 .4-�  !�� R=S314  /���*

E��:�. ��:� T���w ��9 D7 ���M� �q)K� ��_� bB� ��� @#K�� @� ����)-  � ��:� ��

��:� ,��9�� D7 �� `�� �; �3. �n� .���3 !�2� ��M ��:� e��� �"7�;l� .�� !�  

                                                                                                                                               

�M @������� � ��:��� P�� ��� 4-� �-�" �a-_ -4 ��!�  E��:� /���* � ���V� �H� @3 D7 ,��	�� � ���M
��3�"3 q)��-4 ���M�� @� ���
� � ���M-K� M @����� � D7�� ��:�� �3 .���3 @	��P @a��  � @3-@1"  � 4"��

 ��8� D7 ���M /���* E��kM�1355 �n3 E�*�H�� � E��kM� �3� � @3 Za���!�  )���J �- !�""���M ��
!���� /�K-���
� ��3 q���� ¢M�N l1� � !�1� /��3 £�-4 X��� E��:� /���* E����� �3��3 )���J /�"��; .

� ��:��� P�� M @����� � /I )=t ��� ��_��� ��q)K  � ���M @���"7 ���-� D7 ¢K-���
�  D7) 0�� £�;
M���M @����� � )=t /��3 (�� ��:�� ��3 @	��P /��3 D7 ¢K-���
� � ���M .s�� 4-� � @��:�I�� .�Y� 

� �-4 ��S e3��� � )�� ��=	9� �*�� @������4 ��� /���* E����9 Z3��� ���
� �- !�""���M �� )���J .)��-b 
��_ .)�� ¢��� /���* ��9 E����� ,��2� � Y��N D7 ���M /���* ,��� �� 

1.  .4�K� .�9�_N���� L����  �����)��C(��� Y 3.  ./���* �2� :/��
�1385 u .189. 
2.  u .4�2�B .��
���H� .�����90. 
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4 !�P� .�-  Za�� �;�� - �kM)� �=��- �9 �"�� F �"� @3��  � Z*�� � .���� �� ��aF�

nJ��	� � @�/�� �9�  �"� /�3�- ��F ��aF� �3 .���3 D� /I /�3�- 	� ��* @34��  �#	��

 >�M�� @P�3 �V�� q��D- �9 �"�� � @� )����� ��3� ��F .���� �a� /I /�3 ��aF�  

5n���� ��� T����� @����� � D7 )=t @3 ��_�� .� �)K� �3 bB@a�� � @3@1"-  �� ��_�� )���N�

� �
"�� /��� � u�8N ���� �n���� .)���N TF�M� /�1�� d�S )���N� ��_�� @3 )=t 

D7 � @����� �a� .���� � � �@1"- �S @3R- �� - � �� )3�t/��  !�""���M � !����

����*� � @3 )=K�4- � � @� )�� @	�� �a� ���4- �"9 �3 E��M)- ���9 �9��* @3� 

��9 `��	�� .E��
n� 0���� �3�* )=t @3 ��_�� .�3 �;��N `��  

�3 �"9)- �� @3�1- ��9 �� �� ��P� �����4� �9� ��� �� �/�2- ��a� )
a ��  � )���9

� �3 /�� �K�;)��� ��:- ��� � )9���"- ���P�� !����B ��n� ];�� � �;�  !�� )��=��

�S �� l��H� �R- �_��]- �� )9���P�� VB @3 �:"�^�- ��9 d�S�  � D7 )=t @3 ��_��

� @������ ������ .@1"- �B �3 ��9 E�=t�@- ���� B �"� /�3�P���� �������  �;��N ,�=� @3 ��

)��q � @34- �3 4L� @� E��M�- ��\K� ��3 �� T���3)� ����  !�""���M �"� )3�t � !�� ���

8�� ?1����� !��  @a�� �3 @� �� @3@- �g*�- 8�� E�=t� .�a��.��  � !�""���M @3 /I ��K	��

��� ��J E�=t�� ��� /I ��� /��� � ���� ��3 .)�� �34- ,�� ���� ��� ����� � ��4- ��.�1- 

���"� @3 �:"��- ;��)� ��3 �_:�� �D-_� /���* >��;� R�H� ��9 � @����� ��"� � D7  ��VP

N� E��kM� ���� ���	1�� T����� @3 )��� @3 )=K��1� �� � D7 /��/��  � Y��"� >�; @3

 !�� Y �"310 B l	#; @����3 /���*)��2� ��
�a� �k��� �/��- � �3 !�k9 .�� �;��N.4- 

VB^�- ��9� ��a� E�J��n� .)=t @3 ��_���- �� - B � ��� @3 q�� /��"9  J�� � ,�o��  @�

�3 D7X��� �.D-_� ���
��K-  )=t ��� q���3 !��@����� �� !�2� .���3 �3 ��"=� ^�-VB 

���9 .��_�� �-�3 l1� @3 `��K� /�3 ��9 q� ,��  �; � )�� 41�� @1�I4� w .@�M��� Z#� 

�
��- ��3�"3 q�"� ,�M� �� D7 .@����� � Y��"�4- ��� �"7�;�- d�[� !��  `��K� @3 )=K�

��9 /�3� �� �� ���V��� �["�� �3�* � VB q)�� `��^�- ���9  .l��H� � ��_��!�k9 �3 

�:-� E�J��n� 4-� .�"�"7 ^k� @����"7 � ��	��� >V� D-_�� D7 �� �3 �t� �;��N ��. 
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�
"�1  �(1Y  

�"�2�B �"�"�� � u�8N D7 /�2� !�"; @a�� � 2��; /���* ��VP )=K� @3 ];�� 

��n� D7 ��; �	2P�3 � k3�H� q)�� @3 �H��  @� @3 �� D7 ��=	9� 	N��B ��_3� /��"9� 

��� /I ����� 0��� �� � �#� 4\�[�)-  ,�� E��kM� .�"�1397  �1400  D7 ���M /���*

@� �
"� �� 4-� @�\K� �"o	K� !�=�. ���H� @1�3)� ��; �a� ��3 ��� 	2P�3 D7 /�P����� 

 !�� ,��9�)�� � 4�9� ,�� /���* ��VP ��� �� !�#	�� �3 �� !�� ^k�)� Q���"1��  �

�	���� � ���� >V�D-_� ���	1�� T����� � D7�1� � �� �� ��=	9� �� ���3 ��P /I /��D-_� 

 D7�� 3 � /I �� @3 @����� ��; _��� D��3� �M� ]��B @3 }��B � bB .�"� ��	"�� �	��� 

.�J�� !�k9 �3 E�H-�8� �n	� @3 !h-� � ��! 21 .��1� �"	�� @3 d�� ��� /���* )-��� !�""� 

)�;�� ���� ���3 �"� ���V� q)�� �3 4-� .y�J�� K#� �;���  >��;� >kN @� 4	� ��

/���* VB �3�* .���3 >�M�� E��kM� �� ��VP^�- �)K� E��=9 @3 ..� -  T��3�� @��I �;

@3 � /��"9�� ;�� @3 )=K�)� ��:�� 3/�� .�� 9��� 	a��M |� �3��� � �
y- /���*  ��VP

�L�* @� )�� )�� .)��4� ��:� @3�  /�3�P�3 )=t !�2� � .@����� @3 ,�=� )-��� �� !���� 

.�"	K; ��� ���)- n*��� ����� � ��� �; c� �3 @���� 	"� �";���  D7 @3 .���)=t !�� � 

@����� �3 /���_; !�-�� � .)-_� ��=	9� !� q�� @� @1�I @3 ,�=� ���1;�� ���3 �3 ���=	9� �8* 

� )�� 4"�� l���3 .TF�M� �-���"� )�;�� ���:� ���3 @P�3 �� @� >kN�3 /���* l1�  � ��VP

�B �3 )�� !�2� )=t @�����@- �H��� "	=� ,F�	�� ��  .)�� E��
n� 0��� �9��* @3����� @� 

`�J�� 4H��� @�� � !��� 0��� �"�� ���:� �q)� /I l; @� �"�� ���:� �M ,�� ]�B 

@1�3 �"�� ���:� D����	1�� @� �"	=� �3 ���� ��� �:-� !�� ��� ./��; @��P  4	� � @�@3 E��M 

8#���� F�- 3 �n	�/�� .�� ���� @3 D7 @P�3 /�� ��� �"� /��"9� �	
3 �H� @3�  �

�	���� /���* >��;� R�H� � u�8N � �"7�; .)�� ��VP��9 /�3 `��K�  .)=t @3 ��_��

��� � EFF�	���- ��9� 3/�� q�� �3 4-� ,�� /�"7 @� � ]W3 ���-�B !���� .�-�P ���� ���� /I 

]�3 �� ��-��� )�� @� !����3 ��.  
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"N���  
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12. .��B���- ��H�. »���3� ��a� )���J� M D7 )=t ��9���«. �	2;4�  b���#"�
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The Nature of Unregistered Check in SAYAD System and 

the Possibility of Filing a Lawsuit to Require Registration 

Yaser Moradi

 

Mohammad Amin Safarzadeh


 

Abstract 
The extensive use of check and the necessity of supervising the entire 

process from issuance to collection have drawn particular attention from 
legislator regarding this commercial instrument. The main related law is 
Check Issuance Law as amended recently which is aimed to prevent the 
issuance of nonsufficient fund checks and move forward to fully electronic 
documentation that led to establishment of SAYAD System requiring check 
registration. However, due to the lack of cultural awareness and the existing 
traditional mindset of many users regarding this commercial document, a 
new problem emerged: the non-registration of check in the system which 
entails various social and legal consequences. The primary raised issue is the 
“legal nature of an unregistered check in terms of being a civil or 
commercial document.” The answer, impacts the rights of the check holder, 
leading to another issue: “The possibility of filing a lawsuit to require the 
registration of a check against the issuer?” This research, adopting a 
descriptive-analytical approach and studying library sources and relevant 
laws accompanied by collecting legal experts’ opinions and arguing based 
on legal texts, arrived at clear answers to the aforementioned issues. The 
final conclusion of this article, after presenting detailed reasons of both sides 
of the discussion, rejects the arguments of those theorists who consider this 
unregistered document as commercial. By proving its civil nature, the 
arguability of the claim to require the registration of a check in SAYAD 
System will also be rejected. Therefore, efforts should be made to promote 
public awareness of check registration requirement and encourage trust in 
systems of Central Bank of Iran. 

Keywords: 
Commercial Documents, Duty to Registrate, Electronic Check, SAYAD 

System, Check Issuance. 
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