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5. Ibid. 
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governance could affect takeover regulation’, 2012, ICCLR 292. 
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1. Companies Act 2006, s 172 (1) (b). 
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1. Ho, V.  ‘Enlightened Shareholder Value: Corporate Governance Beyond the Shareholder-
Stakeholder Divide’ 36 Journal of Corporation Law 59, 2010, at 105. 
2. Keay, Cit., (n1) at 137. 
3. Tate, Rachel C. ‘Section 172 CA 2006: The ticket to stakeholder value or simply 
tokenism?’ (n112) at 116–117. 
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1. Insolvency Act c 45, s 212(3)(b). 
2. Have regard to… . 
3. Keay, A. Having regard for stakeholders in practising enlightened shareholder value, 
Oxford University Commonwealth Law Journal, 2019, 19:1, 118-138, DOI: 
10.1080/14729342.2019.1619238, p.127 
4. Finch, Vanessa, Corporate Insolvency Law: Perspectives and Principles (Cambridge, 2nd 
ed, 2009), pp. 705–06. 
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1. Disqualification Act sch 1 para 7. 
2. Companies Act c 46, s 172(1)(c). 
3. Stimpson v Southern Private Landlords Association [2010] BCC 387. 
4. Shepherd v Williamson [2010] EWHC 2375 [103]-[104]. 
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1. Modern Law for a Competitive Economy: Completing the Structure (n10) at para 3.16. 
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The Theory of “Enlightened Shareholder Value” In 

Commercial Companies Law 
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Abstract 
In the law of commercial companies, one of the most fundamental 

questions is that the company should be run for the benefit of which person 

or persons? In response to the above question, the enlightened Shareholder 

Value theory states that the company should be managed in order to 

maximize the value of the shareholders' shares by paying attention to the 
interests of all the stakeholders of the company, and this is the best means to 

ensure the success of the company. With a descriptive and analytical 

approach, this article has examined the recent theory with a comparative 

study in English company law. The results of the article show that the laws 
of Iranian commercial companies which are based on the independent legal 

personality of the company, the organizational theory of the company and 

that the duty of the managers is towards the company and not the partners, 

have the ability to analyze based on the above theory. Therefore, by 
accepting this theory, a meaningful balance can be established between the 

interests of shareholders and stakeholders. The most important obstacle to 

full effectiveness of the above theory in the law of Iranian commercial 

companies is the ambiguity in the concept of beneficiary and its narrow 

interpretation by legal courts, the solutions have been presented in this 

regard. 

Keywords: 
Business Company, the Enlightened Shareholder Value, Company 

Stakeholders, Best Interests of the Company, Organizational Theory of the 

Company. 
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