
 

73 

 �����	G � '�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0
 5R���H�� ���/<+ �QG(� e
�0 �)�+ '�
�� "0 ��3
 �0 '�()� .�  

.
����0 �����  
.<��� .7���  

 :)��-� }-���03/06/1403    :^�-VB }-��� 19/10/1403  

��1�Z  
l�G"� �P� �;����3 �3 E��G� �� ���� ���* 4�� ��
7 ���4 ��� E����� ��. �
� ��	N��� 

G"��l �;����3� ����. ��a� �1��9�- l�G"� �P�  ,k�	�� �-� �� �;�- �;�
�� 
l�G"� �P 12��� � �� @� )�� !���/� �
� ��	N�� �
�I� l�G"� �P� ���� �;��) 

�-!h��  `�*� �� bB .)��/��H3 �;� ���� 4�3 ������. �;��2��  @3 ���*� p�	W�
���S� �
� ��	N�� �:�� G"��l �;����3� ���� !�� �N ��� �� �3 /��=a pnJ ��; 

l�G"� �P� � �-4 �:� `�*� �� �;����3 /��H3 �; P��a��� �"�"� � .-/�� ��_ N�3� 
�;��N�� 3� E�=t ��� ��G� � !�""��. K3���� ��M ��? ��� /��G�� ����  /I �3 ��

�
� ��	N�� @� )�� @	���  � E��G�l�G"� �P� ���� �3 ��2� �-� 3��3 ����"�  �
���S��3� P ���*���; � .�4 �\K� .�	���� �M��. � @�-4 @���� ���3 ,�=� @3�  /I

���3 .)��� � ���3 E���J� �
� ��	N��� G"��l �;����3� ���� � �-/�� �� � �3� 
3�:� @3� ��-� ��G� ��; *���� �M� >�; .)��� �-4 ���3 �3 @� )�� /I @����� 

,�� ��; �
� ��	N��� l�G"� �P� ����  y[� �4�3 ������. �;��H�� �M��. �3 @�-� 
���S��3 �� �
� ��	N��� G"��l �;����3� ���� � �-/�� P ���* @a�� �����. ���"��- 

�� .� �-4 ���3� � |W2�� ���M� `�J�� � @� � »�� �;�- � ��=��� ��/� 
�;�
�� l�G"� �P ����«  �»���-) 	�� E��G��S�� �;�
� �3 /k�� �;����3� ����«. 

l
� ��-4 �;��H�� c���E�� ��	N��� � ��;��2� ���3 �3 .)�� !�3 p�	W��  ��	N��
�
�� G"��l �;����3� ���� � �-/�� W2�| �� �� � @�-4 � � ��	N��-/��  �
� �*��

�";��; �""�� l�G"� �P� ���� 	�� E��G� �
� ��S�� �;�
� �3 /k��  � �a��
�;����3� ���� .,�B-@ 3 ��@� .)��   

 :'�Y[���1*G  

� .��8	*� 0���@-���� ����3 .,�B ����3 .���� ����3 .���� l�G"� ��
� ��	N�.  

                                                                                                                                               

 ��	� ��:2�� . .0��� !�12��/��-� ./��
� .�	2
3 ��
� !� 2��. (,�\K� !�"K-��)  
mansour.boostani@gmail.com 

 .0��� !�12�� .��-�	�� /��-� ./��
� .�	2
3 ��
� !� 2��.   
mojtaba_ghasemi@sbu.ac.ir  

Copyright: @2024 by the authors. Submitted for possible open access publication 
under the terms and conditions of the Creative Commons Attribution (CC BY) 
license (https://creativecommons.org/licenses/by/4.0/). 



���� "���*�?  C����� � ������� ���� ��� ����2S C.4 ...'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0  

 

74 

 "����  

��M� �� �1- �2W3�t� �3 ����	3 @� ���[� ���� ����3 D- �� �����N�3 E���_�� 4-��1  �

� "�
32 � ����� .?��"�v]W3 �-�� ���� 4�� !�
3 .�; ��:�� �� ��8	*� ��;  ��G� �� ��"�

���� l�G"�3 � ?��"���M� @� )�� @	��- ��12� ������ �� _�� ���� l�G"� ��G� .)�  �
�I 4-��

)���� .���G"� E����� � 4����* �� E��=9  /��� ��=��� � � ";��; .���G"� �-��a� ��;

l�G"� �P���� l�G"� ��
� ��	N�� � ���� /�4  ��n� ���� l�G"� ��
� ��	N�� �� ��G"� .�"	K;

�� ���	N�� ��=��� � ��;�
� /�l�G"� �P l�G"� )���\K� � �����* )��kM @� )�� �

��9 .���� !�
9�3 �� ���� ��;����3 ,�� ���� ��;����3 ��9 �� @1"-� l�� �� ��-� ��;  � �VP

@�3�� ���� _�� �;����3 4-� l�G"� �	� T�	=K� ��  ��;��	N�� )��;� @3 @a�� .)�� ��F�S

��� ��;����3 l�G"� ��
�; �"7 � �
"� .�3 !���� ,�#c� �
�I ����3 � ��  )�� !�3 @	�VP

)���� ���3 �;����3 4-� l�G"� ��
� ��;��	N�� @� )�� � /���VP  ���3 /I ,�=� @3 � �;

��� 4-� /�88W	� � /�� 2;�hB�  ��� .)�� @	��P ���* ���H� � @a�� ��� � !�� l
�

��� EF�8H� ��
� � ���� ��;����3E����� � l�G"� @3 ���� � �-�a �  � �� D- �� �
�I ���VP

lSk� `�*�  � �;/��H3 �;lSk� ,�	"� @3 ���� � ���� �  �� �
�I �� ���� ��W� ��tI �3 @�3��� � �;

l
� �� .� - ��� .)�� !�3 ���� l�G"� ��;�
� � �;��	N�� @3 @a�� �-F 4-��5  

� ��
� ��	N�� @1"-� @3 @a�� �3 l�G"� /I � @� )�� �����* � ��
� �3�7��7 ���� l�G"

�� ,��9� ���� ��� /�� 2;�hB ���3 /I ����3 � @n��[� .�P�  0��� � ����9 0���

 0��� � ��8	*�4�3 ����� � �� .� - ��� �� .)�� E���J ����v ��;�
� b��l�G"� �P 

�� @; �"7 /��-� ���� ��;����3 � ��M�  � �VP��9 E�� 4-� �  EF�H� l��4�3 ����� � �

�3 ��;��N� �N�3 `�*� 4�"��; � @"��� 4-� E�=t  �k9� � ��2� ���� ��;����3 � !�""�

 ��
� ��	N�� � �� ���3 E���Jl�G"� �P ./��"�2-��� ��� �� /��-� � ���� ��;����3 �

                                                                                                                                               

1. effectiveness 
2. efficiency 
3. Financial regulation system 
4. Institutional structure of financial regulation 
5. D. Masciandaro, M. Quintyn, ‘Regulating the Regulators: The Changing Face of Financial 
Supervision Architectures Before and After the Crisis’, (2009) 6/5 European Company Law. 
pp 187-189. 



���� "���*�?  ���� C����� � ������� ���� ���2S C.4 ...'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0  

 

75 

n��[� � ����3� E���J � e-��� u�8N� ���� ���3 4-� ��; � .)�� @	�� � E��M �� 

�� @���� 4-� �	��� 4��;  y[� � ���� l�G"� ��
� ��	N�� ����3 �3 �� ����4�3 ����� 4-� @3 �

M�9 � ���=[� ��G"� �� @� �; }��B ]��B�  0���4�3 �����,�� @7 .  ��
� ��	N�� ��;

,�� @7 �� /�
a ��;��2� � �� �a� ���� l�G"� ���3  ��
� ��; ��;����3 l�G"� ���3

�� !�
3 �N ���� ]��B 4-� @3 }��B ���3 .����P.  ,�� ��
7 @3 �a�� ��
� ��;��	N�� ��	3�

,�� �� ���� �; � !�� l�K�� �� ^k� � )��P �;��N ���* ��G� ����3 ��� �;  E��#� ��

�3�:� �	N�"� @3 /���� ���3 b�� .�� !� y�J�� �
�I /��� � �; �� �� � .���	N�� ,�

 ����B ,�� /I �� �
�I � ���� l�G"� ��
� ��	N�� @� ��2��� .�"�  � ��W	�� @���� /��"9 @3

�� ����3 �;��2� /I � ���� l�G"� ��
� ��	N�� /��� 4-� � .��.  � ���c� ��M� ��;��H�

�� �-���"� �;��2� 4-� � ���� ��;����3 l�G"� ��
� ��	N�� � dkM� P �3 _�� /�-�B � .�

!�
3 E��M ����3 �� �M�� C-�	� �� ���P  y[� � @	��P4�3 ����� 3�:� �� ��G� �-��  ��;

�
"2�B � �3�-��� /��-� � ���� ��;����3 l�G"� ��
� ��	N�� .�*���-�; /I dkM� ���3 �

�� @L��� �� . 

1�1	1� .n L�FN�a�  

 ���� l�G"� ��
� ��;��	N�� ����3�3�� ���
a y[� �� ; @� � .���� ��F�S� 

�-�;��	N�� )��;� @� )�� !�3 @	�VP.  � l�G"� @3 �
�I �� !�#	�� �3 p�	W� ��;��2� @�

�� �N ���� ��;����3 �3 E��G� �����B.  � ���� ��;����3 ��� .)�� @	��P ���* @a�� ���

�Q���"1� )��2�B �3 4-� � !�� @	��P ��� @3 ��;���I�� � �;��� E��M ��;  @a�� @3 ���� @	��P

.)�� !�� �9�3 �� ���� l�G"� ��
� ��;��	N�� @3 �	2�31 `�J�� 4-� ,�=� @3.  @a��

)����  ��;�
� � /���VP4�3 �����,�� ����3 @3 ���
a D��3 �"��� �  �"��� ��
��� ��
� ��;

E��M u�8N 4-� � ������H� � !�� ?�a @7���1- ,�� .)�� @	��P2  _�� E����H� �N�3

!�� ^k� 3�:� �� ����  ��� �� ���� l�G"� ��
� ��	N�� dkM� � ���c� � p�	W� ��;��2�
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2. Abrams, R.K, Michael Taylor,” Issues in the Unification of Financial Sector Supervision”. 
Washington, DC, IMF Working Paper No, 2000, 00/123. 
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� .,�� [�� � )�� 41�� !�����  �"7 ���G"� )���n�l�G"� �P  @� ��P ���* p�	W�

 �� ���� �;l�G"� �P l�G"� �� ���� �
� /I )���n� �� �2W3 /��� �""� ������ ,�� D- � .

���� �
� D- )�� 41�� ���. )���n� � @� )���n� ���� ��n	� ���� ��;  0���� .�1��3 ��;

 )���n� @��3 �- ���
3�� �; )3�3 �� .�"�)���n� �� ���� H� �N ��; E��G� � l�G"� )

l�G"� �P]��7 �� .��P ���* ����#	� ������ /� 3�� /I �3 ���G"� ,�� 4-� @� �-�;@ )�� ��. 

)��� @� )�� 4-� !��� @3 �� �N )���n� /��� ���� @3 �	*� ���� ��; �� - ���� ��;.  @�

@	���� )���n� /I � /I �� ]�B ���. �� ^�	KP )���n� )�� 41�� .�"; �;  � E���N �

                                                                                                                                               

1. Systemic risk 
2 Calvo, Daniel, Juan Carlos Crisanto, Stefan Hohl and Oscar Pascual Gutiérrez, Financial 
supervisory architecture: what has changed after the crisis? FSI Insights on Policy 
Implementation, No. 8, Bank for International Settlements. 2018, P 32. 
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@	� � @� �""� @J�9 ��-�a EF�8H� ��"3  � �:" � ���� E���N � EF�8H� �	"� ��;

 �- �� ��� 4��; @3l�G"� �P!�-�P �:-� �	"� ���� E���N l�G"� ���3 @� ������ /�  ���

]��7 � - �� .����3 /�
"B �3 �� ���� ��;�
� @� )�� 4-� ���� l�G"� ��	N�� 4-� ��;  �"7

l�G"� �P  ��P� p�	W��� �"�  �3 � ";��; � ���n� )
a ��-� )*� � @"-_; >�M �9�3 @�

l�G"� �P)��� � �;�
� ���3 /� �� ���� ��; .�P  

�K� � - ��L�� �a� ,�� 4-� � @� ��.  �
� ��; @� )�� 4-�l�G"� �P E�9kS� �

��3� ����� )���n� @�; � � ���� �
� D- ��;���� ���	Nq  �; @���7l�G"� �P )���n� �
"�  �-�;

��� � @� �� E��G� )H� �� ���� �
� D- ���  �9�3 ��� 4-� .�� ���* /I ���G"� )��kM

��  @�; �� ���� E�9kS� 4	�� ���	N� � �_�	K� @� ���� ��;�
� �3 �S��	�� E��G� @� ��

)���n�  4-� � .)�� ���� �
� D- ��; @a��� �12� �3 ,����.1  

3.2. "Z��f�) 9��  

7���1- ,�� ��  �
� D- .���� l�G"�l�G"� �P  � ���B ��;����3 ���� ���� ��;����3 ��

 E��G� � l�G"� �� @��3 � @-������ �"� @� )�� E��M 4-� @3 ,�� 4-� � ��
� ��	N�� .

 ��12� �-��� E���� �-w � �#"� ��
��� �� � �3 ����  � ,�B ��;����3 �n3� � �;�
�

�� E��G� @��3 � @-���� !�� @3�:� �� ,�� 4-� @� �-�;��2� � .�"�  � _�� �_��� D��3 .���

l�G"� �
� ��"� �� @��� )���n� @3 @7���1- �P �;. )��kM ���  �_��� D��3 ����G� ��;

 !� @7���1- �
� @3 � !�� @	��P�� �� ��� D��3 �K� �
"� �_\)���� ,�  @3 ���B ��;

 ���� E�=t �#� ��G"��� �� )��kM l�G"� � l�K�� � � ";��; �:-� ��G"� @3 4�"��; .

TF��n� .�; l;�#� @��� �; � ��n"� �_��� D��3 � @7���1- �
� � �-��� E���� /��� �-�;\ �	

 ��12� �
� @� �; /�P�"-��� �� ?����� �� � � ";��; ��.�� )-��� �;�
� 4-� /��2  ��

l
� �� !����3 ,�� 4-� ���3 @� �-�-�_� 4-�� ��.  � _����l�G"� �Pl; � )�� �  �- �����B

)��kM � s��n� ���G"� ��;. ,�� �-�� � @� )�� ��M� Ek12� �� �1- �;.  ,�� 4-� �

�� � Z��a !� � ,�� 4-� ��-�_� � - �� .���� �a� )�� �� � �� @�  ��;����3 l�G"� � �����

                                                                                                                                               

1. Goodhart, C.A.E., P. Hartmann, D. Llewellyn, L. Rojas, Suarez, and S. Weisbrod ‘The 
Institutional Structure of Financial Regulation’ in Financial Regulation, Why, How and 
Where Now?, Routledge Publication, London and New York. 1998, P 210. 

2 .�#[8�  .u .4�2�B .��P��3 ��:� � ����- ��:� .�
7�"� .��B40.  
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 )-_� 4-�	P�_3 4-��3�"3 .�; ���* ]-�N ]-�B � �M� )H� �� ����3 �� � ���3 @	�� ����

"��� � @7���1- �_���� @� )�� /I ���� l�G"� @7���1- ,���  /I � ���� E��G� � l�G"�

� ���G"� ����� � )��kM l�K�� �12� �1-�� 4-� � .�� �a�)��kM /��  ��;

/I .p�	W� ���G"� @��P. ,�� � @� .���� �a� .)�� �a�� ������ � ��
� ��; 

 �
� �a� ��� @3 @� )�� 4-� �� �a� ���G"� ,�� 4-� � @� �P�_3 DK-� ���

l�G"� �P  �#"� �
� 4-� ���G"� ��[N .p�	W� ���G"� ��;�
� ���� � � �#"� � ����

 )�� 41�� ���G"� �1-�� D- w�W�� @1"-� �- �"� @a��� E��G� � l�G"� ��9 �12� �3 �� ����3

)K1� @3 )=K� !�=	�� � )H� �� ����3 � �a�� ���� ��;�
� �� .����3 ��;v ���* �#"� ��t

 �a� E��M� .�;l�G"� �P ��� �� �
�I �� �1- ���G"� ��[N @� )�� 41�� �n	� /�

l�G"� �P �B �� - D- �a� �3 ��� .�� !� ]�l�G"� �P  � ,�	"� �� ���G� 4�"7 ����

,�n�1 )���n� � )�� �;��W� �a� ���G"� ��;.2  

 

 O�22. 7�]" �
� ��	N��� l�G"� �P/� ����  ,�� �-@7���13  

                                                                                                                                               

1. Checks and balances 
2. Abrams, R.K, Michael Taylor, cit. pp 10-15. 
3. Calvo, Daniel, Juan Carlos Crisanto, Stefan Hohl and Oscar Pascual Gutiérrez, cit, p 33. 
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4.2. "*� �� 9��  

l�G"� � /��� ���G"� p-��� @�* � ,�� � �� l�K�� �P  �
�I �� �1- .�� l�G"� ,�\K�
?K� ��	�� l�G"� ,�\K� �� - � ��	K�� DK-� @-���� � /�-�	2� �� )-��� � �;����  /���VP

l�G"� >�; � R["� R=S �3 ��
� ��	N�� ����S .@�* � ,�� � Z*��� .)��  E��M ��P
�� l�G"� �
� D- .��P �� �S��	�� l�G"� @3 �P l�G"� �
� � ���B �	�� �3 � - �P �

?K� �� E��G� ���� ��;����3 /�-�	2� 0��� �� )-��� � ���� ��;����  � l�G"� ,�� � .�"�
 )-��� �� ���� ���G"� E�G�k� � ��	K�� DK-� �3 �"	=� ���G"� E�G�k� /��� �	*� .@�*

�� �� s��n� ���� ��;����3 � /�-�	2� �� l�G"� /I .���� ��G� E�=t �#� ��G"� @3 .�; .��P 
.)�� �;��N �� F�3 )� .)�� ��	K�� DK-� �3 e=��� �L�K� l�G"� ,�\K� @�  

)�� @a��� /I �3 @7���1- ,�� �"���; ,�� 4-� @� ��12�.  �� @1"-� ��� @3 @� )�� 4-�
 D- @3 ���� ��;����3 ���� � �a�� ���� ��;��� � ?K� ��	�� l�G"� )���\K�l�G"� �P 

��[N �; .)�� !�� !��� l�G"� �P ?K� ��	�� l�G"� � ���� ��;����3 /�-�	2� �� )-��� �-

�� �;���� �"� @a��� �12� �3 �� ���� ����3 ��;�
� �� �����.1 

 

O�2 3. 7�]" �
� ��	N��� l�G"� �P/� @�*� ,�� �2  
                                                                                                                                               

1. Taylor, M, ‘Twin Peaks Revisited’, Centre for Study of Financial Innovation, London. 
December 1995. pp 10-15. 
2. Calvo, Daniel, Juan Carlos Crisanto, Stefan Hohl and Oscar Pascual Gutiérrez, cit, p 34. 
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39�� . .*<8 .��(0 :.N�� J1@�� ���/
 ���=�� ���  

,�� )N�"� � ����3 �� bB ��	N�� ��; @3 ���� l�G"� ��
�  4-� ����3 @3 .��G� E��M

 ��;��2� � ���� l�G"� ��
� ��;��	N�� )�n*�� � ��9 � @� )N��B l�;��N `�J��

,�� 4-� �3 /�_�� @7 �� /�
a p�	W� 4��; �� .���� R3�[� ��G� ��; ��  ����3 @3 @��� �

,�� ]�B ��; �-�;��2� � @	#P. � ,�� /I �
�I � @� l�G"� ��
� ��	N�� ,�� ?��� �1

�"	K; ����. �� .l-���B 

1.3. ���/
 J1@�� 9�� 

�"; � D-_1� ��;��2�  �N ���� l�G"� ��
� ��	N�� /��"9 @3 ��
� ,�� �� �"�

 ����B�� �""� �� ���* ����3 ��� @��� � @� .����P 

1.1.3. e)Q�� .���� I�@
  

a� ���G"� �
� )#; ��2� 4-� ��� ��:�� �� ���� l�G"� �� ��1� ���� �; @� ���� � �";:1  

1. ����9 ��=	9� � �-��� E����2)SHCP:(  �8	*� � ���� ]W3 ����S ,�\K� @��W����� 4-�

 4�"��; .)��SHCP @3 l�G"� �-�� ��""� �";��; /��"9 �� ��9 ���� ��;����3 ��;�P .�"�  

2. D-_1� �_��� D��33 )nxicoBdeM or Ba:( @3 @� D-_1� D��3  �_��� D��3 /��"9

 ��9 D-_1��� �"�@3 . ���� 4���� Z="� 4-�NI �
� /��"94  ��9 _���� �"�.5  

3. ���
3 0���� � ����1��3 ��� /��K���6 )CNBV:(  ,�� � �
� 4-�1955  � )�� !�� b��v�

 ��2� 4-� � ��M� ����G� �
�CNBV G"� ,�\K� �
� 4-� .)�� � �1��3 ��;�
� l�

)���  ��M� >�; .)�� ���_P��� ��;CNBV)HM � �"�-� l�G"� .7  ��; �3 E��G� �

@��3 ��;�
� _a @3 ���� ��;�
� )��� .�� 0��"M � @J�* 0���� ��;  .)�� � 	K2���3 ��;

X��3 � @���n� �3�* @�	2� 0���� � ���
3 0���� 4�"��; �
� 4-�8 �� l�G"� _�� �� "�.�  

                                                                                                                                               

1. Olea, Federico De Noriega & Lizardi Becerra, Enrique, chapter 23: Mexico in: The 
Banking Regulation Review: eleventh edition, Law Business Research Ltd, London. 2021, pp 
364-373. 
2. The Ministry of Finance and Public Credit 
3. Bank of Mexico (BdeM or Banxico) 
4. Lender of Last Resort (LOLR) 
5. The law of Bank of Mexico, Article 51. 
6. National Banking and Securities Commission 
7. Safety and soundness regulation 
8. Exchange-traded derivatives 



���� "���*�?  ���� C����� � ������� ���� ���2S C.4 ...'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0  

 

83 

4. )��� � @��3 ��� /��K��� @J�* 0���� ��;1 )CNSF:(  ,�� � �
� 4-�1989 �v b��

 � ��l�G"� �P �S��	��2 )��� ���� � .)�� @J�* 0���� � @��3 ��;  

5. bB ��G� ��� /��K��� � 	K2���3 �����3)CONSAR:(  �
� 4-�l�G"� �P 0��"M  ��;

.)�� D-_1� ��2� � � 	K2���3  

6. K������� E���N /�-�	2� �� )-��� ��� /��4 )CONDUSEF:(  )-��� ,�\K� �
� 4-�

>�8� �� .)�� ���� ��;����3 � /�P�""�  

7. !��� �� )��#� �
� �1��3 ��;5)IPAB :( �����* �3 @� )�� !��� @��3 /��I l;��� ,�\K� �
� 4-�

�; � �#� �; ���� @3 �"�n� p�� �� � )�� !�� b��v� u�N !��� D��3 �� @��3 �� �; .�"�  

/��; �� @G�k� @� ��S ��. ��
� ��; ��2� 4-� �.  ���3 @7���1- )��kM ���� @�

���3 ���� ��;����3 �� �3 E��G�.  E��M 4-� @3 ��9 � �;�
� 4-� /��� � ";��; .���� �a�

�� �M�� �; � �
� �; �� ���P�"-��� @� ��\��;�
� /��-�� )  !�k9 .�� ��g� _�� � -

 .D-_1� D��3 �� ���P�"-��� 4-� �3IPAB  �SHCP /��K��� �-�� � @	��� � �;  �-�;

)���� � E�-�G� �
�I � @� ���� )-�g9  � !�� ,�=� ���� ��;����3 l�G"� @3 ��3�� ��;

�� �";��; � !�� @	��VP �H3 @3 e=��� ���=� @	��� 4�"��; .�� �	*�� ��;  �� -

 ���� E�=t @	��� ��G�)FSC(6 ����H3 u�N Z*��� � @� �� �a� _��.  � ���� �
� D- @�

 )�nJ�»�� @	K1��� �-�=� @� )�� ��_3 ����I«7 �� ���* ��P. �� ��12�  @	��� 4-� .��

 �� ���P�"-��� �� �12	�CNBV .IPAB � D-_1� D��3 .SHCP  ���3 ������� 4-� .)��

 ";��;�� �a� u�N e-��� � ���G"� ��;�
� /��� �q .)�� ���� � �	*�� ��
� ���  

�� @G�k� 4-��3�"3 ���\K� � ���3 @� �  ��;�
� /��� � ";��; � /k� �S��	�� l�G"�
l�G"� �P .)�� !�� w�W�� ���3��� D-_1� ��2� ���� ��;�
� l�G"� ��	N�� � ����  

                                                                                                                                               

1. National Insurance and Bond Companies Commission 
2. Prudential regulator 
3. National Commission for the Retirement Savings System 
4. National Commission for the Protection of Financial Services Users 
5. Deposit Insurance Agency 
6. Financial Stability Committee 
7. Too big to fail 



�� "���*�?��  ���� C����� � ������� ���� ���2S C.4 ...'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0  

 

84 

 

 O�24. 7�]" � ��	N���
� G"��l ���� _1� �-D1  

2.1.3. w�� .���� I�@
 w�G  

�"; � ���� l�G"� ��G� �� �� �"� �Ph-� �� �N�3 ���� @� )K�� ��
� ,�� /���  ��;

 _�� ������ ,��� ��;�
� ��G� 4-� � .)�l�G"� �P  ]�� ��#-� �-��� �""�:2 

1. �"; � ���� l�G"� �
� 4-��F�3 :�-��� E����K� @� )�� �-��� E���� �"�\ 4-��� ,�

)���� �3 E��G� � ��� R-�S �� � )�� ���G"� ��� ��;� @��_N  ���� E���N � ���

)FSTB(3. !��� �� �1- @� �-� ��;9��:�� )���� 4-� .)�� �-��� E����  @3 �-�=� �;

@����3 �� �-��a� ��; ) ��� R=S .����106) �� (113"; ����� /���* (�.�"�4  )��

�"; � ����9 @���� .���B ��G� @��a �� ��n	� ���� ,�\K� �-��� E���� R-�S �� �"�

�"; )�n*�� ������ � �#� ���� _���� �� �1- /��"9 @3 �"�4�3 �����.)�� �  
                                                                                                                                               

1. International Monetary Fund Country Report, ‘Mexico: Financial System Stability 
Assessment’, No. 12/65, 2012. P 7. 
2. Arner, Douglas W.; Hsu, Berry F.C.; & Da Roza, Antonio M. "Financial Regulation in 
Hong Kong: Time for a Change," Asian Journal of Comparative Law: Vol. 5: Iss. 1, Article 8. 
2010, pp 2-8. 
3. Financial Services and the Treasury Bureau (FSTB) 
4. Hong Kong Basic Law 
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2. �"; ���B �
� �"�)HKMA(:1 @3 �
� 4-� �"; �_��� D��3 /��"9 ��9 �"��� �"� 
/I ��M� >�; @�  .)�� ���� � ���B E�=t �#�HKMA  :)�� ��M� ����� ��
7 ����

�"; �F E�=t �#� � ���� �-�Nw )-�-�� .����1��3 ��G� )HM � �"�-� ������ .�"�
n���� �"; ���� ��;��	N��.�"�  

3.  ��I � ���
3 0���� /��K���)SFC(:2  0���� ����3 �3 l��� 4����* ���a� ,�\K� �
� 4-�
�
3�"; � ��I � �� ��	N�� ��7��7 � .)��;����3 4-� @n��� R-�2� � ��
K� � �"�

�"; � ���� l�G"� .�"�SFC  @-�K� � X��3 )��� �3 ���G"� E��G� )��kM ����
�"; ��B�-�B ��"�3�"; ��
� X��3 �"��� �
�I Z3��� ��"�4 ��I Ek��n� X��3 �5  �

.)�� ��B�-�B � @-�K� )���  
4. @��3 /�����6 ]W3 ?a�� @3 :)4A(1)( l
� .@��3 /���*  � l�G"� @��3 /����� ����� 4-��

 !�"-I � ,�� /�P���� �� )-��� � )n"M 4-� E�=t ������ ��G"� @3 @��3 )n"M �3 E��G�
@��3 @��� .)�� p�	W� ��; 

5. d�S /����� � 0��"M (� 	K2���3) ��;v���=a� 4��7)MPFA(��"M 4-� : d�S D- 0
�"; /�"��� ���3 � 	K2���3 ���=a� ,�� � @� )�� �"�2000 �v)�� !�� b��.8 

 

 O�25. �"; � ���� l�G"� ��
� ��	N�� ]"�7�"�1 
                                                                                                                                               

1. Hong Kong Monetary Authority 
2. Securities and Futures Commission 
3. Hong Kong Exchanges and Clearing Limited (HKEx) 
4. Stock Exchange of Hong Kong 
5. Hong Kong Futures Exchange 
6. Insurance Authority 
7. Mandatory Provident Fund Schemes Authority (MPFA) 
8. Siu, Alan, Hong Kong’s Mandatory Provident Fund, Hong Kong Institute of Economics 
and Business Strategy: The University of Hong Kong, Cato Journal, Vol. 22, No. 2 (Fall 
2002). pp 2-10. 
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2.3. ��(G��G 9��  

/��; ,�� .�� @	#P 4-� �� ]�B @� @��P D-_� l; @3 ������ � ��
� ��;  � ���

);�=� ]W3 4-� � .���� ��-� ��;  ��;��2� � ���� ��;����3 l�G"� ��
� ��	N�� ����3 @3

@���� /��"9 @3 @� ����	-� � @K���� �� @	N�"� ������ ,�� �� �-�; .)N��B l�;��N ����  

1.2.3. ";
�(? .���� I�@
 

�� �� @K���� � ���� ��;����3 l�G"� ,��  ���� @� )K�� ������ ,�� `�� �� /���

@="a  �� �-�;@K���� �_��� D��3 .)�� @�* � �1-��2 )BDF(  l�G"� � ���H� �2��

 ,�� � .�� !�
9�3 �� ��2� 4-� � ���� ��;����3 �3 E��G� � �S��	��1967 4���� @K���� .

 E����9 /��K��� ��� @3 ���� ��;����3 �3 E��G� ���3 u�8W� ������� @� �3 �-�B��� ��2�

����33 )COB( �� �:-� ,�� � .1984  @-�H�� ����1��3 ��n����	� 4���� ?-�8� ,�=� @3

.�B���4 � /I >�; @� ���� ?-�8� @3 ��-�a ����1��3 /���*v ���� ���G"� ��7��7 b��

�;� )���n� � �;�
� � @3 �:"� @� �3 �1��3 ��;v)��� � ���=	9� ��;�
� @	��� b��  ��;

@-���� ���VP5 )CECEI( ��K��� �����1��3 /6 )CB( � ,�� � .�1996  @3 /���* 4-� _��

 ,�� /���* @��a �� � - 4����* �-�� !���;1989 ��3��  @3 .���� ��;����3 )���#� � )�"��

@-���� E���N ��n����	� �3 R3�[� ��G"� �B��� @-�H�� ���VP7  ,�� E��kM� .���� dkM�

2003 !�� @3 �:"�  l�G"� ��	N�� ���� )�"�� /���* .�� /I ��;�
� �� ���n� ���� � ����

����8  )��PI � @�2003 ���� ��;����3 /����� .�� ?-�8�9 )AMF( � ��v >�; .�� b��

@-���� �� @� )�� /I �
� 4-� bB ��;��_3� �-�� � ���� ��;��_3� � ���VP  � �����

@-����  )G��W� ���VP�E�9kS� /�-�a � )��-� � �" @-���� �� @3 l
�  lG� �#� � /���VP

 4��g� �� ���� ��;����3 ��.�"10  
                                                                                                                                               

1. Group of 30, ’The Structure of Financial Supervision: Approaches and Challenges in a 
Global Marketplace’, Washington 2008. P 71. 
2. The Bank of France 
3. The Market Operations Comission 
4. The EU Banking Directive 
5. The Committee of Credit Institutions and Investment Firms 
6. The Banking Commission 
7. The EU Investment Services Directive 
8. The Financial Security Act 
9. The Financial Markets Authority  
10. Fernandez-Bollo, Édouard, "Structural reform and supervision of the banking sector in 
France", OECD Journal: Financial Market Trends, Volume 2013-Issue1. pp 3-8. 
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��	2� Z���a � @��3 �3 E��G� /�����1 )ACAM( )���n� �3 @��3 ��;  E��G� ���� �"� .
)n"M � �-��� .�8	*� E����2 )MINEFI( )��� ��:� ���M ,�\K� @��3 ��;  .)�� ��

	���� )��� @��3 ��;3 )CEA( ,�� � 2003 �v b��� .�  
l
� �� �1- ]��7 �3 @
a��� E��kM� 4-� >��;� 4-��  � ���1�; ������ � �=
3 ��G� �-�;

l�G"� /��� � ";��;  4���� �� .�3 @a��� /I �3 @K���� � ���� l�G"� ��	N�� @� �3 p�	W� ���� /��P
/���* ����2� �	��� �:-� E��kM� 4-� � E����*� �G"� � ���VP���� l4 )CCLRF(  dkM� .�3

���� ]W3 E����� )\�; b��v� .)��P E��M @� �� -5 )CACESF(  4-� b��v� �� >�; .�3
l�G"� ��;�
� /��-�� /��� E�9kS� ,�=� � ���1�; )-��� �
�  .)�� !�3 @K���� � ��M� ���� �P  

/��; �� @G�k� @� @��P �9kS� ,�=� � � ";��; ������ ��l
� ���� ��;�
� /��� E  4-��
E��M E��kM� � E����c� R["� l�G"� ��G� ��	N�� � @	��P  .)�� !�3 @K���� � ���� ��P  

 
 O�26 .7�]" �
� ��	N��� G"��l ���� @K���� �6  

                                                                                                                                               

1. The Insurance and Mutual Societies Supervisory Authority 
2. The Ministry of Economy, Finance and Industry 
3. The Committee of Insurance Companies 
4. The Advisory Committee on Legislation and Financial Regulation 
5. The Board of Financial sector Authorities 
6. Group of 30, cit, p 101. 
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2.2.3. �1N��)� .���� I�@
  

�� �� ����	-� � ���� l�G"� ��G� ��	N�� � �1-�� � �� �=���� /��� .)K�� ��
� � �����

����� @#��� �N�3 .)�� ?��� ����� �1-�� ��2� 4-� � ���� ��;����3 l�G"� � @�  ��;

�� _�� �� ��
� �1-�� ����1��3 /���* .�� !�;�2� /I � /���1  ,�� ��8�1936  D��3

����	-�2 � ��v.�� b��  

 ��;�
� /��� � ";��;l�G"� �P S� ,�=� R-�S �� ���� ���1�; � E��2� .E�9k

�� �M�� )�� e=��� �
� D- �� ]�3 )��kM @3 @� ���9�J��  �� �;�
� 4�"��; .�P

l;�#� ��n�� R-�S @���  �3 ��N�3 � �;�
� �� D- �; ]�� 4��n� � ��� l�K�� @3 �N /��� �-�;

�K�L�� /�P���P � �����B� . ��;�
� _�� )-�
�l�G"� �P  �3	��� �:-�� ���� E�=t3 )FSC(  @�

#����  ��;�
� /��� ���1�; )-��� ��G"� @3 E�9kS� ,�=� )-��� /I ��M�l�G"� �P  ����

 �� ���P��a ��	��� � p�	W�/��H3 �;�; ��	2� ���*� �3 /I )-�-�� � ���� ��  ��;�
�

l�G"� �P  .)�� ����  

1. E���� ��M� ]�� :�-��� � �8	*� E����  �:-� ����	-� � ���� l�G"� ��G� � �-��� � �8	*�

)���� �L��� )���\K� 4�"��; .)�� ����G� ��;�
� /��� � ";��;  ���� ��;����3 /k� ��;

bB � ��=	9� @	��� X�� � _�� �-��� � �8	*� �-�� .)�� @��W����� 4-� ��
9 �3 �����4 )CICR( 
@	��� @� �� ���* � �12	� �� .�� ���� ��;����3 l�G"� � ��
� ]�� � )�� p�	W� ����� �

���� E�=t �	��� �g9 �-��� � �8	*� �-�� 4�"��;5 )FSC(  �3 @�3��� �#��� @� )��

/��H3 )K1� � ���� ��; �� !�
9 �3 �� ���� ��;����3 � ��_3 ��
� ��;.6  

2. ��2� � �_��� D��3 ����	-� D��3 :����	-� D��3  ,�=� @3 ����G� �
� ���� � @� )�� ����	-�

@[��� 4\�[� � )�� �	-�-�� �1��9 4��g� .)�� ���� ��G� �-���� � E�=t � ���� ��;7  

                                                                                                                                               

1. The Banking Law 
2. The Bank of Italy  
3. Financial Stability Committee 
4. The Committee for Credit and Savings (CICR) 
5. The Financial Stability Committee 
6. “International Monetary Fund: Monetary and Capital Markets Department”, Italy: Financial 
System Stability Assessment, March 20, 2020. pp 10-30. 

7. ������� ) ����	-� �_��� D��32021 .10 I�:(�-� 
https://www.bancaditalia.it/chi-siamo/funzioni-
governance/index.html?com.dotmarketing.htmlpage.language=1 
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3. d�S ��3� ��� )���J d�S ����	-� � :!����  4-� ����1��3 /���* ���
7 ]W3 �-w �1��3

]�B ��2�  �"�3� ,�� � .)�� !�1987 )���J d�S  )���J 0��"M �:-� �3 !���

4�3 !����1��31 ]�B �����* E��M @3  �"�3�D��3 !��� 4��g� 0��"M 4-� .�  ��;

.�� !�
9 �3 �� 0��"M 4-� �g92   

4. )��� /��K���  ��
� ����3 � �;)CONSOB :( ,�\K� @� )�� �	�� �
� D- �
� 4-�

@-���� E���N � ��
� ����3 �3 E��G�  ���VP)���\K� @��a �� .)�� ����	-� � ��; 

CONSOB  /�� � ���
3 0���� ����3 /F�n� �����* � @�F�\K� ��	�� � )���#� 4��g�

 � ����3 4�"��; �
� 4-� .)�� /������
� ���3 ���� � R�* E�9kS� ��2�� � �;����3

��N �3 @���n� @"��� � E����� ~�� �3 E��G�3 ���1	� � ��;4  �	��* .�� 4-� � @�

�� E��M �;����3 ��P. .�� !�
9 �3 

5. @��3 )n"M l�G"� /�����5 )ISVAP:(  � l�G"� ���3 @� )�� ��	K� ��
� /����� 4-�

 �:-� �
� 4-� ��M� >�; .)�� !��I �a� @3 ����	-� ��2� � @��3 )n"M �3 E��G�

�G� � )�� � y�HM )-�-�� � �1��9 �� /�"��S�@��3 �3 �S��	�� E� @��3 � �;  ��;

)���n� �3 E��G� � l�G"� �3 �-�1�� .)��
�I ��;  

6. 0��"M l�G"� /����� ) � 	K2���3 ��;COVIP �3 E��G� � l�G"� ,�\K� �
� 4-� :(

0��"M  �3 E��G� � �;��:� �
� 4-� ��M� p-��� .)�� ����	-� � � 	K2���3 ��;

0��"M �S� � � 	K2���3 ��;.)��
�I ��� �� >�#� �1��9 �� /�"�  

                                                                                                                                               

1. the Interbank Deposit Guarantee Fund (FITD) 
2. Pluchino, Francesca," Deposit Insurance in Italy: From Italian Banking Law to EU Reform, 
in: Siclari, Domenico", Italian Banking and Financial Law, VOL IV, 2015. pp 84-102. 
3. Insider dealing or insider trading 
4. Manipulation 
5. Insurance Industry Regulatory Authorithy 



�� "���*�?��  ���� C����� � ������� ���� ���2S C.4 ...'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .�17a� .��(0  

 

90 

 

 O�27 .7�]" �
� ��	N��� G"��l ���� � �-��	��1  

3.3"Z��f�) 9�� .  

; � ��  ���* ����3 � �H3 � @a�� ��� /�
a y[� � ���� l�G"� @7���1- ,�� @	�VP

 .)�� @	��P@��� � R�* )N�"� ���3 L��� @3 ,�� 4-� �� ��� 	N�� �� �#�M�� � ���� l�G"� ��

�� 4B�Q � ����� ��2� � .l-���B  

1.3.3. ���
�G .���� I�@
  

�� �� ����� � ���� l�G"� ��;�
� ��	N��  @7���1- � ������ ��;�1-�� �� �=���� /���

D��3 �3 E��G� � l�G"� � �����* ��7��7 .)K�� Tk��� ����� � �;  E��M ,���� y[� �

�� �� .��P��� � )�� �����* /k� E��G� ,�\K� �-��� E���� R-�S �� ,���� )�  �3 E��G�

���� ��;�
�2 )OFSI( ��3 )��� .�� !�
9 �3 �� �S��	�� E��G� � l�G"�� ���� �����3 

)CDIC( ��3� !��� ����� �_��� D��3 .�� !�
9�3 �� �1��3 ��;4 � Za�� 4-�NIv���� 4��5 

 ��2� 4-� � � )��v�4�� �""�� � ���3 ����[J� e-��� � � "-���x � e-��� �a�� E�K�

                                                                                                                                               

1. Group of 30, cit, p 110. 
2. The Office of Superintendent of Financial Institutions 
3. The Canada Deposit Insurance Corporation 
4. Bank of Canada 
5. Lender of Last Resort 
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���� ,���� >kN�3 .)�� ����� ���B ��;�
�1 D��3 �3 ����G� ����� D��3 .�1-��I �  � ���� �;

����� ���� E���N /�-�	2� b��QI .)�� @K-��� �3�* b�� �� D��3 �3 ����� D��3 �G� 4-� ��2 

)FCAC (#����  .�� !�
9 �3 ��2� 4-� � �� ���� ��;����3 /�-�	2� �� )-���  

�
9 �3 ����� � ��
� ����3 l�G"�� )��-� �;)��-� .���� �	��N /I � ,���� )�� � )�  �;

/����� ��� @3 ��
� �N ���G"� )���n� � �	2�3 � ";��; �:-� ��G"� @3  ���
3 0���� ��;

�����3 )CSA (!�� �:-� ��  !_�� �� �12	� @� ���l�G"� �P  ��2� 4-� � ���
3 0���� �	��-�

 ���1�; R-�S �� ����� � ���
3 0���� ����3 l�G"� )-��� � � ";��; �
� 4-� >�; .)��

l�G"� �P.)�� �	��-� ���
3 0���� /�4   

T����	K� @	��� � .��� y[� � ^��_P -�;nJ� � E�9�J�� �� � �-��� �-�� @3 ���� )�

 @L����� �""�	��� �1- :� ���� ��;�
� �3 E��G�5 )FISC( 	��� �� - �� ����2� ���96 

)SAC.(  �
� )��-� �� �12	� � �;OSFI� .� ���19  b�L� .����� D��3CDIC )��-� .

FCAC  .�"	K; �-��� �-�� /��n� �FISC @3 ��S �� @K�a ��12� ��8� �;q  ��� E��M�

 .)�� �;��N @K�a _�� ����SAC  �3 e=��� E�9�J�� ����3 ���3 ��_� E��M�

)���� �� @K�a ��12� ���� ]W3 ���VP .�;7  

                                                                                                                                               

1. The Federal Reserve 
2. The Financial Consumer Agency of Canada 
3. The Canadian Securities Administrators 
4. Pan, Eric, "Structural Reform of Financial Regulation", Cardozo Legal Studies Research 
Paper, No. 250, 2009. pp 16-19. 
5. The Financial Institutions Supervisory Committee 
6. The Senior Advisory Committee 
7. Jackson, James K, "Financial Market Supervision: Canada’s Perspective", Congressional 
Research Service 7-5700, 2013. pp 16-20. 
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 O�28. 7�]" �
� ��	N��� G"��l ���� ����� �1  

2.3.3 .K��[ .���� I�@
  

�� �� 4B�Q � ���� l�G"� ��G� ��	N��  ���c� .)K�� @7���1- ,�� /��� l�G"� ��G� dkM� �

7���1- ���� l�G"� ��G� @3 4B�Q ��-�* ����� pnJ �M�� ��n�  � E��G� ��G� � @� �3 �-�;

 )�� �a� ��=* l�G"�� �-��� E���� /I �2 )MOF( �� �#-� �� ���H� ]��  �� �1- .��

E��M E��kM� >��;� � ���� l�G"� ��G� D- �� !�#	�� �3 @� �3 4-� @	��P /�"��S� 4-� ��I��

�	KP ���� /��H3 D- @3 �-�=� ���� �
� D- � /��H3 @� �� �M���  � .�2� ��	K��

 ,��1998 � �3v b��/����� ���� E��G�3 )FSA( ��;�
� `���� �3 E��G� )��kM .

!��� )��� � �-VB )��� � ���
3 0���� ��; ��	"� �
� 4-� @3 �-��� E���� �� @��3 ��; � .�

?���� 4-� @3.  ,�� � .�� 4B�Q � ���� E��G� � l�G"� �
� �
"� @3 �-�=� �
� 4-�2000  _��

                                                                                                                                               

1. Group of 30, cit, p 132. 
2. Ministry of Finance 
3. Financial Supervisory Authority 
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)���� )��kM )���� ���a� � ���VP ��� /k� ��;�  @3 � @	��P �-��� E���� �� _�� ����

 @3 _�� /I ��� � �� !� �
� 4-�/����� ���� E���N1 )FSA( � �� bB .)��- ���c�v� b�FSA 

���� /��H3 )-�-�� ����� � )-�g9 @3 � ��H� �-��� E���� ����G� ]��2 )FCMC(.  @�

)�� ����2� � �-��a���� ��
�.  .)�� !�� ��H�  

4B�Q D��3 >�;3 )BOJ(  ���a� � ,�B ��2	�� .��2� 4-� � �_��� D��3 /��"9 @3

)���� � - �� _�� ���� ��G� E�=t �#� .)�� ���B ��; .)�� 4B�Q D��3 >��;�4 

��� @��3 )���� 4B�Q5 )DICJ ( ,�� �1971 �v 4��g� R-�S �� �
� 4-� .�� b��

!��� )N��B��3 !�� )K1� ��7 ���� ��;�
� @� �n*��� � ���� ��; ���.  E�=t �#� @3

 D�� 4B�Q ���� ��G��� �"�.  
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1. Financial Services Authority 
2. Financial Crisis Management Council 
3. Bank of Japan 
4. Kazuo Ueda, 2009. "The Structure of Japan's Financial Regulation and Supervision and the 
Role Played by the Bank of Japan," CARF F-Series CARF-F-200, Center for Advanced 
Research in Finance, Faculty of Economics, The University of Tokyo. pp 2-4. 
5. Deposit Insurance Corporation of Japan 
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4.3 ."*� �� 9��  

�� �� @�*� ,��  ���� ��;����3 l�G"� ��M� >��;� ��"=� �3 @� )K�� ���	N�� /���

��9 >��;� @3 @a�� �3 @� �"n� 4-� @3 .)�� !�� ����S� ���� l�G"�.  �S��	�� E��G� �1- @�

?K� ��	�� l�G"� �� - �  ��M� �
� � .)�� �;����l�G"� �P )��kM ���3 l�G"� ��; ���� �

 � .�""� l�K�� �N /��� ��@��� L��� @3�  � /�	K� �� ��2� � � ���� l�G"� ��	N�� �� �#�M��

.)N��B l�;��N �����	��  

1.4.3. '��;*3
� .���� I�@
  

; �� 1990 )��� ��� ��� @3 �k��  �"-��; � ��_3 ��;  4-� � !�	KP ���� ��;

��2�. ��n� �	"� ��;��� �� @�)� l; � @	�� ����� ���� ��; )��� ���� /���  ��;

@��3 � �1��3 @9��:��-� @-���� � ��  ��G"� @3 ��2� 4-� ���� l�G"� ��G� ,�� .���3 ���VP

)��� 4-� �3 ����G� ?��"� ��	N�� �:-� ?���� 4-� @3 .�� �-�=� @7���1- ,�� @3 ��_3 ��;. 

���� E���N � �;����3 /���* ?-�8� �32 )FSMA(  ,�� �2000���� E���N /����� .3 )FSA( 

� ��2� 4-� �v ,�� ���� /��H3 �� bB ��� .�� b��2008 � - ��3 �� )��P l��8� /�	K� �� .

.�� �-�=� @�* � ,�� @3 @7���1- ,�� �� � !� ���c� �� �N ���� l�G"� ��G� ,��  

�� @3 /�	K� �� � ���� l�G"� ��G� �-�=� �� bB 4-� � ���� l�G"� ��;�
� .@�* � ,

E��=9 ��2� :�� ��� 

�S��	�� l�G"� /�����4 )PRA:(  ���� E�=t �� )��#� � )-��� ]�� ���a� � �
� 4-�

 .)�� !�� /�	K� �� D��3 4-_ -�a  

?K� ��	�� �3 E��G� /��������� ��;����5 )FCA(: �; ��	�� �3 E��G� @3 �
� 4-�� 

)��� �n� � �;)�� �� �-�; ��� E��G� �S��	�� l�G"� /����� ��� �� @� ���B  .��  

                                                                                                                                               

1.  :}-���) :4B�Q ���� E���N /����� )-��24, September, 2021(  
http://www.fsa.go.jp/en/about/about01_menu.html 
2. The Financial Services and Markets Act 
3. Financial Services Authority 
4. The Prudential Regulatory Authority 
5. The Financial Conduct Authority 
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	���� ���� )����1 )FPC:( !�
9 @	��� 4-� K� ��\ E�=t � /k� �S��	�� E��G� )���

DK-� �3 ]-�B � E��G� @3 � )�� ��	K�� �� �-�;  �N )��� � �� ���� ��;����3 @� ���B

 @a��� DK-� �3�� �"�.  

� ���3E��M E����c� ���9 �� � @K-��� � )��
  ���� ��G� ��
� ��	N�� � @	��P

:)�� !�� !��I �-� �-��8� � /�	K� �� @�* � � @7���1- ��	N�� � �; ./�	K� ��  
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1. The Financial Policy Committee 
2. Group of 30, cit, p179. 
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O�2 11. 7�]" � ��	N���
� G"��l ���� ��� /��H3 �� bB /�	K� �� ��  ,��)-@7���1(1   

2.4.3 �1N�(��� .���� I�@
 

 ����B ���� ��;����3 l�G"� � @�* � ,�� �� ��2� 4-��� �"� � ���� ��;����3 l�G"� .

 :)�� !�� l�K�� ��M� �
� � /��� ��2� 4-�  

�S��	�� l�G"� /�����2 )PRA:( K� �
� 4-�\,�  �3��3 � ���� ��G� �� )��#� � E�=t

 .)�� ��	K�� DK-�  

                                                                                                                                               

1. His Majesty's Treasury, ‘A new approach to financial regulation: the blueprint for reform’, 
A response paper by the Futures and Options Association, Presented to Parliament by the 
Chancellor of the Exchequer by Command of Her Majesty. 2011, P 8. 
2. The Prudential Authority 
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@-���� /��K��� �����	�� ���
3 0���� � ���VP1 )ASIC:( K� �
� 4-�\ � ��	�� �3 E��G� ,�
?K� .)�� ���� ��;����  

�����	�� D��3 ����2 K�\)���� ,�  �3 E��G� � �����	�� ,�B E�=t � ^��� �#� � ���B ��;
��G� B ��;.)�� ��2� 4-� � )N��  

)���n� �;�
� 4-� )���� � �;  ����� R-�S �� �� �N ��;l�G"� �P���� /�3  �";��;
�� �""� ��2� 4-� �_��� D��3 ]�� @�) �����	�� D��3 ���� �� ���P�"-��� �� �12	� ���� 4-� .

 �#-� ���� �"� �S��	�� l�G"� /����� .()PRA.( @-���� /��K��� � ���VP  �����	�� ���
3 0����
)ASIC( @��_N �  /��� �� � ";��; ���� 4-� .)�� �����	�� ���l�G"� �P ��2� 4-� � ���� /�

�� �a� @3  ���G"� )���n� � ,k	N� �� _�;�B � � ";��; �:-� �9�3 ��� 4-� @� ��I
 �-��a� ��;�
�l�G"� �P ��  Z*��� � .��/��H3 �;� 4-� _�� ���� � � ��
� ]�� ���

 �#-� /��H3 �3 @�3��� ���3 � ";��;�� �"�. 

 

2� O12. 7�]" �
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1. The Australian Securities and Investments Commission 
2. The Reserve Bank of Australia 
3. The Council of Financial Regulators 
4. Group of 30, cit, p 193. 
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4'�()� �� .N�� �����4�0 J1@�� ���/
 ���=�� .  

 @� �� /��-� � ���� ��;����3 l�G"� ��
� ��	N��l�G"� �P  ��;����3 l�G"� ���3 ��M�

 @��3 � @-���� .,�B[�� .)�� !�� ��12�� �� �� /��-� � �_��� ����1��3 `���  ,�� /���

1339 .)K�� �1��3 � ���B /���* 4-��� �3 �1  D��3 �-�a /���* ?-�8� �� �=* �� ���B ����3 �

K�a � @� �_����  ����30/03/1402  }-��� � � ?-�8� ��k�� ����� b�:�

17/08/1402  )H�8� |�W2� Z�:� ��� �� .�� !� |�W2� ��G� )H�8� �3 R���� ��G�

)���� /��"9 @3 ��=	9� � ,�B �����  ��VPl�G"� �P ��:� /��"9 @3 �_��� D��3 � ���B �

l�G"� �P ,�� ��8� ��2� �1��3 � ���B /���* ?a�� @3 ��=	9� � ,�B ����� .�3 ���B �

1339  ,�� � u�8N @3 ��n3 E��kM� �1351  ��12��R3�[� .� ) !�� (p��) �"318 (

 ��8� ��2� �1��3 � ���B /���*18/04/1351#��� .�  ���� 4-�»��3� l��8� w�W�� � @n��[�� 

��2� �1��3 � ���B ���� �3 E��G� � /��-� �_��� D��3 ��� )���� « /��-� �_��� D��3 .�3

) !�� (p��) �"3 �3 R3�[� _��10 /���* 4-� (»�� ���a� � l�G"� ,�\K� �3 ���=	9� � ���B )��

��2� ��8	*� ��� )���� X��� «.�3  

 ,�� � ���1402  ?-�8� �3 �»/��-� ��k�� ���
�a �_��� D��3 /���* « ?a�� @3 �

) !�� (p��) �"367��� ./���* 4-� (�  ��=	9� � ,�B ����� ���3 4����* � @� ������	N� � p-���

!�� 4��n�. �; @3\_��� D��3 ���9 )�� ��	"� � )���� 4��n� .��  � ���� .���B ��;

) �"3 ?a�� @3 ���=	9�1) !�� (8)���� 4-� ���a� 4K� �3 E��G� � ( ) �"3 ?a�� @3 �;17 (

) !��8l
� �� /���* 4-� ( )��kM 4-�� �; ��;\�; 4-� @� )�� ���9 )\ @3 �-�=� �� )

)����  ���VPl�G"� �P ��2� � ���B ����3 ��� �"� ��:� ��� .l�G"� �P ��2� � ���B ����3 �

�� �� �; /���\) !�� ?a�� @3 @� )K�� �_��� D��3 ���9 )15 ���� � !�� ��12� /���* (

.)�� �_��� D��3 �� b�L� /����n� � ���� lL�* .�� b�L�  

@3 ��2� �1��3 � ���B /���* � ��=	9� � ,�B ����� ��g9� ?����  Za�� /��"9

)���� �VP)���� @[�� �9�3 ���B ����3 ����G� � �� )���� �3 )�� ���� ��;  ���B ��;

 �_��� D��3��3 !�q � R� �3 �	�� ��g9� @���7� � ��=	9� � ,�B ����� ��	N�� � �
                                                                                                                                               

1 . .���� .�
	:� .��(0»)���� � �;��_3� /��-� �_��� D��3 ���B ��;«�8	*� � ,�B @��"�8� ..  ^1 .
 _�-�B � /�	K3��1388 u .11.  
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�; ��g9� ?���� ��� .���3 )-�o��\@��P @3 �-�a /���* � ���9 ) !�� ��W	�� ��  @� ���

)���� �� D��3 ���B ��;-�� �-� � �_�� @a�3 E�-���J � E�G�k�  � �� � ���* )�� ��

 !�� @	���3 �-�a /���* � �_��� D��3 ,k�	�� ��	��� � l
� ���K3 ���P R-�S 4-� @3

�� /�2� �-�a /���* ����3 4�"��; .)�� )��kM @� �; !�	KP ��; ��� @� � ��� 

)���� �; @3 4�"�� � E��G� .���VP\�9 ) � ,k�	�� )-��� �9�3 @� )�� !�� !� ��

 �
� ?��"� �����1�l�G"� �P .)�� ��2� � ,�B ����3  

 D��3 ����G� /��� ]-�_�� /��"9 �3 ���� �8� D- .�_��� D��3 �-�a /���* � 4�"��;

 !�� �� �H=� @� ���� �_���21  !�� ��42 ]�B /���*  �"�3� D��3 ����G� /��� @� )�� !�

������ @� � �� �_� »E���:� ,��9� � E��G� )H� u�W�� E�#�W� @3 �P����  �����* ��;

� ���3�
�I« � /�-�	2� �*��� ���9 � � -�1- �3 E��G� )H� u�W�� E��k	N� @3 �P���� .

�w �-�� b1n��3 � E��G� )H� u�W�� @��9 /�n#� « �»�1��3 � ���B lL��a ��� �B «

@3 �3�* E��M �� �
a�� .)�� !� ]-�_  

 4�"��;@3 ��G"� ��� /�� >�#��  �-�a /���* � �_��� D��3 E��G� � l�G"� )��kM

) !�� (�) �"3 �1 /���* 4-� (»E��G� )H� u�W�� «!�� !����3  ���� @� ��� E�K�x� @���

0��"M .���=	9� s�* ��;  ����n� .@"KH�� ��� E�K�x� �-�� � ��=	9� ��;! )��� .�-VB  ��;

�����M .(�"-_��) ������� )��� .�; �-��� )-�-�� ��; )��� .���=	9� E�K�x� ��;  ��;

@L��� �:"���=	9� �";� �M�W�� �-�� � ���=	9� E�K�x� @3 E���N.  �- E����9 ��:�� @3 @�

L���� L��� � �1��3 E���N� ��_3� ���� ,�c	�� )N��B ��;. ��   .��  

�� 4-��3�"3 �3 /��� /����;� � .�_��� D��3 �-�a /���* ?-�8� �3 @� �  � ,k�	�� ,��

�;� ��  /��"9 @3 �_��� D��3 ����G� ]�� ��l�G"� �P  )-��� /��-� � ���B ����3�.)�� !�  

-���� ����3 �� �� ?a�� @3 _�� /��-�� )3 /��-� ��k�� ���
�a ���
3 0���� ����3 /���* (
 ��8�01/09/1384 . ?-�8� @� )�� ���
3 0���� ����3 4�� 4-��F�3 X��3 ���9 �����
)���� �� ?a�� @3 4�"��; .�� !�
9 �3 �� ����3 /I /k� ��;� )7 /����� ./���* 4-� (

#��� ���
3 0���� X��3�  ���a� � E��G�l�G"� �P .�� !�
9 �3 �� @-���� ����3 �  
� /���* ?a�� @3 _�� @��3 ����3 �v@��3 � /��-� �_��� @��3 b��  ��8� ��P

30/03/1350 )���� /��"9 @3 @��3 ���9 ����� .��n3 E�*�H�� � E��kM� �3  � ���G"� ��VP
 ��:� /��"9 @3 /��-� �_��� @��3l�G"� �P� @��3 ]W3 �v .)�� !�� b��  
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� !��2� �-�8� @3 �-� �1� � /��-� � ���� ��;����3 l�G"� ��
� ��	N��:)�� !�  
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O�2 14. 7�]" �
� ��	N��� G"��l �;����3� ���� � �-/�� bB �8� ��-? _��� D��3 /���*� ��
�a� 
�k��� �-/��)1402(  

/��; �� !�- @� @��P ��.  ��
� ,�� @3 /��-� � ���� ��;����3 l�G"� ��
� ��	N��

/��; ��� .)�� D-_�  l�G"� ��
� ��	N�� .�� !�;�2� �;��2� �� ����K3 ���� @� ��S

 /��� ��=��� � � ";��; �:-� ��G"� @3 /k� �
� D- �*�� /��-� � ���� ��;����3

l�G"� �P@��3 � @-���� .,�B ��;����3 ��;  /��� E�9kS� ,�=� `�J�� 4-� .)��l�G"� �P ��;

)���� w�W�� � 4-��� @:�	�� � @��3 � @-���� � ,�B ��;����3 �K� ���3 �";��; ��;L � �

]��7 �-�;. )���� �"����� @� )�� !��� @� 4-� � �";��; ��;. �� 41���� .�-���  

�� !�;�2� 4�"��; ���;����3 l�G"� ��
� ��	N�� @�  ���3 ��
� �*�� /��-� � ���� �

�� ��� 4-� @� )�� ���� ��;����3 �3 /k� �S��	�� E��G� ,��9�  � �� /��-� � ���� ��G� �����

DK-� s�n�  .�; ���* ��	K�� ��; 
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"�1�
 �(1Y 

L��� � ��� ,�� ��
7 @3 ���� l�G"� ��
� ��;��	N�� l�K�� �3 �� �� ^k� @���� 4-� �� 

,�o� �-�;��2� ��
� ��	N�� �� �-�;. �� !�
3 �N ���� l�G"� � �;�1-�� 4-� �� @�  .����P

X���� ��-�8� �n*�� � ��  �� �1- .�� @L��� /�
a y[� � ���� l�G"� ��;��	N�� �� ��

l
� �� @� �:-�	� 4-�� )��P ����3 4-� �� /���. ��; @� )�� 4-� ,�� 4-� �� ����  ��9 � �;

1� � ��;��2� � ���� l�G"� ��
� ��;��	N�� �� D-�; � � ������ �a� �N ��� �

����3 ,�� �� �=���� �3 �9�� @3 !�� �� @� ����� .l�
a��� p�	W� ��;  �	2�3 � /���

 !�� �9�3 � - E�-���J �N�3 ��� .� |�W2� ?��� ,�� /��"9 @3 �� ,�� D- �;��2�

@="a �� )��  ���� �� �-�;�� 4-��3�"3 .�� @	��P ��� @3 _�� � -  �� �=���� �1-�� �9�� /���

@3 �a��3 .)K�� �;��2� �o�� � ?��� �1-�� /��"9.4-�  �	�;�� ���� �=���� �1-�� 4-�
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Abstract 
Regulation of financial markets consists of four pillars of financial laws 

and regulations, the institutional structure of financial market regulation, the 
executive function of regulation, and the independence or convergence of 
regulatory institutions, among which the institutional structure of regulation 
has special importance. After the occurrence of international financial crises, 
various countries have tried to redesign the institutional structure of their 
financial market regulation in order to prevent the recurrence of crises. In 
Iran, some destabilizing events have made many financial experts believe 
that the institutional structure of financial regulation should be redesigned. In 
this regard, the main issue that this article seeks to examine is the necessity 
of reviewing the institutional structure of financial market regulation in Iran 
with an attitude towards the experience of other legal systems. The main 
goal is to identify the main axis that should be taken into consideration in 
redesigning the institutional structure of financial market regulation in Iran 
by examining the models of the institutional structure of financial regulation 
at the international level. In this review, it is clear that the two main issues of 
"convergence and communication between financial regulatory institutions" 
and "strengthening macro-prudential supervision of financial market 
institutions" have been the most important axis of structural changes in 
different countries. By examining the institutional structure of financial market 
regulation in Iran, it is clear that this structure in Iran lacks a coordinating 
institution for financial regulation and a macro-prudential supervision 
institution for institutions in the money, capital and insurance markets. 

Keywords:  
Economic Law, Institutional Structure of Financial Regulation, Financial 
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