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1. Risk aversion 
2. Overdeterrence  

3.  -,K� -�B+�2�!;)> A0O�:;� -
�� -*�� f�6 -��1	�� ���
� '��� -1384 -u573.  
4. Morris, Annette, op.cit, pp 351-353. 
5. Lewis, Richard and Morris, Annette, op.cit, p 581. 
6. Lord Falconer, Risks and Redress: Preventing a Compensation Culture, 2005. 
7. Tony Blair 
8. See: https://www.theguardian.com/politics/2005/may/26/speeches.media. 
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1. Lord Falconer, Risks and Redress: Preventing a Compensation Culture, 2005. 
2. Ennis, Maeve & Vincent, Charles, (1994), “Medical Accidents and Litigation”, Journal of 
Law and Policy, vol: 16, 1994, p 97. 
3. Hand, James, “The Compensation Culture: Cliché or Cause for Concern”, Journal of Law 
and Society, vol: 37, no. 4, 2010, p 572 et seq. 
4. AON Report, Blame, Claim and Gain: The Compensation and Blame Culture, Myth or 
Reality? 2004, p 572. 
5. Ibid, 573. 
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1. Broughton, Jonathan et al, op.cit, p.35 
2. Blame culture 
3. Williams, Kevin, op.cit, p.513. 
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2. Baroness, Ashton, Written Ministerial Statement - House of Lords, Department of 
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1 ..��:u -36.  
2 ..��:u - 35.  
3,KH� -����_+� . �  -���� ��:�»7a� �FO�a�-�0 ���'G��G� ��� P"� �
�Z��}�0 O�:;� ��A0 


��-«C  ?�9��N�7M /��� E�n��[� !�� -10 -1398-  !����2-  |N408 -409 -410  �420.  
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��\K��' 	�� �N� >��( ���� �� 'K���� B6 `�(� Z����, ����KM� .�� !����C �  -�n	� ��:
'���n� p(�� >a�� �N� ,��: .�+� ��:  q'�� !�� !�	KP y[� � �
�I �� ��� 1�C �+ ��2

!����C � -*�o� ���2 3�I �����2 `��� ?2 ��2�� ��� ���� � ���2� �2 ����	+� !�P� -���� ��_���
K�� ?2 E��KM ��� � �����2 *��	�� DK+� ?2 '<K�.���(�2 .�� ?B�[��( ?2 ��� -.�  ��:

,��� � �a�� .'�� !� �����1� ��:1  

4.2. -
�� A0O�:;� %IG g���� o� � :-���� ��j$  

��	B��<��[� �B:�� .� <��[� ���� ]+�_�� ����	n� .�+�� !����C � E��KM  ?� �+�:
l� � _�6�� !��� ��:��J ��� ?� �� ,+� �2 '�F -'�� '��:�!_� �� ?n��a �  �� ���� ��:

<��[� ?2 �S���� �+��� ,+� � ���� ���� '���\K� ��8� d�S�  �G� ?2 .�� *�	B� �+�2 E��KM
��  ���� '���\K� ����(�2 �� ?� ����:� ,	��P �G� � �2 ���� '���\K� ?2 !� � `�� ,+� ���

:'�� ?a��� �����+� �2 -'�� ��G	�� ���  
¤3�� -TF���b _� �� �a�� .�+� ���2 ���� <��[� �� !�+� ��� E��KM ?2 �����  ���� .��B8

]���� � ���[���  ��<��� � ���� '���\K� ��:����� ,�	KW� �� �0+ T����� .�� ���� _��I
.�+� �2 !�� '3P .��	2 �K2 ?6 � '�� *�C �c�<� 'M��C E��N ?2 �� E��KM .��<a -!�+  ��:

 �8�� ]�� � +.����2 !_� �� �� �0+ '�� �
+�2 -E��N ,+� � .�+� ��:  -`�J�� �: � !�+
_� ��� .�+� |W� ����M �	(� .���2 ���� �� >��I �� + ��7�� �t� � !�+ _� �� -�B�2�  ��

.�+� >��n� �� _� �� -_�6�: �� ]�2 � ]�C -!�+� ��(��� .'�� ���� �� ?� ��� ,+��  ���2 .���
 ?� �7W�?t�� �  .��<a ���2 �� ?2 *�C �c�<� 'M��C -�� ��7� !�+ ��Ka >��I ��

.�+� ?B+_: � lKa ?2 !��� ��:  .��<a ?� !�� ?	��+VC _�� `�J�� ,+� �	� .'�� ����� ��:
�� _�� u�W�� ?2 !����� ��Bn� E��KM .��P E��N *�C ?2 �+�<� R+�S �� �����3  ,+� �

?� `�J�� ,+� -E��N .�+� _� �� -���� '���\K� ��8� d�S �� .�P�+� ?� -���� ���� e�� 
                                                             

1. Caranta. R, “The Precautionary Principle in Italian Law”, Precautionary and 

Administrative Law XVLL congress 16-22 July, Michel, Bruxelles, 2007, p 22. 

2 . -,K� -�B+�2»O�:;� g��A0 
��-« ?�9� -����� ���8 � /��� !�01�� !�� -66- 1383 !���� -
520 -u63.  

3.  -?K�3� ->K� ����»3�� �� 
-/�( M��;< ��� �
� � ���« ?�9� - /��� ]:�hC����8!�� -13 -
1390-  !����33-  |N110  .�n2 ?2 
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��� �G� ?2 ��+� ���- _� �� .'�� ���� '���\K� E��
+�2 �� ?0�2� <��[� ���8 �� ����� 
 E��KM e���01� ����� .�+� ���2 -?t�� `�(� �� ]�C ?� '�� ���  � ���2 ?	�� �a� !�+
?B��� �2 t�� -�� ����� .�+�  ���8 ,�B6 �2 ?�2��� ?2 p��� �(��� ��G� �B6�: .��P �0� ��I
?��<��	� <��[� �B:�� �2 �S�<��� `�J�� ,+� ,0� -'�� ��� ��� ���C E��KM  �8��( � �B�

�M��� ��8 �B���) ���� '���\K� /��� ��8 ��:��� .�+�  ,�B��: � ('�<<� ����(�2 ���2 !�+
���� ,�+I ��0� �8��(  Z��� (���B���� E�+�G� �� !�3	�� � �:�� ���8 ��+� �B���) ����

<��[� ���� ,+� .���� ?9�	� ?2 ��� �� E��KM .����  
��� E��KM ��<� .�2 _�6�� -T����t <��[� R� .�� ��H� ���2 ���� ������  .���2 .I

?6 � '�� �<K� ���� E��KM ��<� .�2 F�2 �+ _�6�� ?0�I y�J��  �+ T�8�� ?� ����KM ��<� �K2
�� ��KH� _�6�� ���� �M�2 ���2 ��- .�+� D+ ���2 �+� �2�( ��<� -u�M  ��KH� �
a��

�� '���\K� �9+� -��J R�[� -���� '���\K� � -,�B��: .��  e+��� � .���� � � �B�
 �a� !����� ��J ���� ^��� .�_�� ��H� �� �0�03� ���� '���\K� ���8.���� 

,+�2  ���8 ��n� ,	�� F�2 >a�� �L_a � _�6�� ���8 ]+�_�� ?� `�J�� ,+� ->����
<��[� �B:�� �9+� � ���� '���\K�� �� E��KM ?2 �+�<� -�� .�� ���� >��I .��B8  

!�k8 ���� '���\K� -T�o��t  ���[� '�� ��F ?� �� _�� �� + =��:� -E��KM .��<a �2
���[��� �+ <��[� �B:�� .�2� ?8��9� �2 '<K� � �� E��KM  =�: D+ e�� ?� � �
�I �� ��

T���N ���� '���\K� -� + .��2 ?2 .�� �2�+��� u�M  ���2 *�C ����� � E��KM .��<a ,����
.�+� �� *�<� _�� �� �� + =��:� � 'K�� !�+ .I ����� R�H� ?� �B� <��[� ��P � �:� 

8� d�S � E��KM.�+� ��� �� � .�+� �P� -E��N ,+� ��� � q'�� !�+  d�S ?2 '<K� !�+
<��[� � �8�� T����� -���2 �n3B� R�  �a� ?2 ���� '���\K� =��:� R�H� ���2 ��	K2

��� .�+� �2 ��<��� � -���� '���\K� .�+I !�k8 -!�+ ?2 E��KM .��<a �2  �c�<� 'M��C E��N
 .�:��M R� /���� -*�C.I _�� =�: ,+� .�� *�<� ?2 �� �� R� ?2 '<K� ���9� Z�� �  ���2 ��(

���� �+ ,+��� E���KM �	� ?� !�2 '��:� ���� �:��1� �� �M�2 � ���� '���\K� ��G�1 
 ZJ� .�:��M .�2 RH� �k8� ���2� .'�� !�  

                                                             

1. Nominal damages 
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.�+� ���8 d�S R� <��[� ���2 !�+� �M E��KM - T�	+�
� !��M 	� ?29��  �M ���[�
��W2 'K0� ��8 � !��M ���2 - '���8 ?2 ���	� �1  � |W� �: ����� /��� ?��a ��

n��a� '�� ����2 ��
2 ?2 R� ,+� .�� ��H� �� ?B+_: �9+� � ���8 ��n� ]+�_��  ��:
.�+� �2 ��<��� � ���� '���\K� � + �<��a =�: .'�� ,+��B2 R� ,+� ��� �8��	a� !�+ 

�BB���� .�� ?	M�B� *�\K� .'��� ���2 '���8 X�K�� �9+�� �� .�+�  �� ����� ,+� �����
.�+� ?� ���2 ?	��  ,�1��a '���8 X�K�� ,+� � !�� ��a� '���8 ��� ,+� �2 �B� X�K�� !�+

+�C ?� �� �:��M ����	�� b�� .'�� !�2 ?	�VP Z���a � ���� '���\K� �9+�3  .��2 ?2
-� + .�+� ���� �	(� =�N ��8 d�S �� !�+ �� �G� �� ��� ,+� -�BB�  � l
� '�F � �����

=�N q���2 ?	�� /��� ���2 ����[M .�+� >��n� �� .�� �G�  �B+_ +�a ��Bn� ?2 �+ !�+
?2 �N�7M ���	�� <��[� ��a� ��1� �+ '�� E��KM� ��� �R� �� �� '�VP  ���  ?� '�� �M

��  ����� .�� ���� �(��� �8��( ,	��P !�+�� � .�� + ?2 .�+� ��+� ���2 ��9� �8��
,+�2 <��[� �B:�� ->����� �� ���( �N�7M ���	�� �2��2 � l: E��KM  ��� �2 l: � ��P

.�+� /��� �� ?�2��� .�P�+ .�B�  
���� '���\K� � + =�: -,+� �2 !�k8-  �B:�� R+�S �� -'�� ��J Z+��� ?�<��[�� 

�� '+��� E��KM .��: q��  � E��KM ?<��[� �B:�� ��N� E�n<� �� �0+ -�� ?	3P ?� ?��P
<��[� ]+�_��� ?��2 �� E��KM B+_: ]+�_�� -?9�	�� � �:� ��2� �� .�1� �� �M ��2 .�:� 

�� >a�� �8��	a� ,��v� � '���\K� ?2 ���� '���\K� ��  Z+��� ���2 �������� .��B8
:��J�� ��� ?2 �4 .�+� ?2 ���J �P� �  ���8 �2 '���\K� ��1� �� ��_2� � ,+� -!�� ��� !�+

�� .�+� B+_: ,	�� F�2 �2 ,�B��: .�B:��� '��� ?2 �	M��C ���<� �� �1W2 -?��2 ?��2 ��:  -�P
T��9� ���2 ?n��a ?2 E����� R+�S �� !�k8 .�P <��[� �B:�� ���� ,+��2� �2 E��KM  �2 ���v�

 '���\K� ��8 �P������2 � u�M �P������2 ����� -?n��a � .�+� .�P�BB���� '���\K�

                                                             

1. Access to justice 

2. »�� b��: � '�� �� �: l�K� R� �:��M� !�P� ?2 �:��M� ��GB� ?2 ����� �+��� `�a� y��N ��:« -
 �N�34 .����� .���(  

3. �B+�2- ,K�- ,�1�Cu -62. 

4 . -�B+�2 -,K�» �8���J�?
 %��R5� 9�58� '/ KG�� ��� O��;�) M��;< %�'7*A0 
��C- /�50 
�b� �L0 8�5�*�-(«- �N�7M /��� E�n��[� !�� -38 -1387 - !����2- u57.  
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�� R�H� �� ���� �BB���� '���\K� ?6�: q�BB�� ��	H� .�+�  �+�� � �� ���	�� -���2 ��
.�2 �:��M �	1�2 .�+� ��� ?2 '<K� �
�I ��� 1�C � !����2 .�+� .�P�BB����  

�I ?9�	� '���8 � �P������2 -E��KM .��<a ?��a �� ���� '���\K� �n	� =��:� R�H� ?0
.�+� ?� '�� �:��M ��� ,+� ?2 � 	K2 ������ T�n(�� .�P�+ ��(� Z(��� .�BB� d�S �+��8� 

��� ��8  ��: ��a� ��8 E��N� � '�� ���� '���\K� ���a�  R�H� =��:� .I �� ����
��� �	���� ?� q�P �� ?	M��C �� �9+� �P������2 ?� ��  R�H� ���2 ���0�� ?� � ��

�� �a� ?2 .�+� Z+��� � ��kN� '���8  T�	+�
� � �+I .�+� ��� �� ��8 d�S ��8 �2  .�P�+
�� p�ng� =��:� .I ?2 �2��	� ���2 ���� '���\K� /��� '����  .��  

��0�
  �'0Z  

 ?n��a D+ ��� .����� /��	��<��[� � '���\K� ���8 d�S ?2�  .I .�� �+�<� � E��KM
�� ��9B: D+ ?2: �B:�� .��B8 �2 ���� '���\K� /��� � .�����
� .��� � A+�� � B

<��[�� �� ?	M�B� E��KM �+�C ,+� ?� ��+� ���K2 ��tI X����2 .��� �(��� -  � B:��
�� Z���a�- : ?� �B	��+ ��
� ���3��W� � .������*F�	�� .��2 �2 �����  ,+� �M �+F � �:

�� p�N�� �3B� �+ '<o� �H� ?2 �� !�+�C  �8�� � �gn� D+ ,+� ?� ����	n� �M�2 .�BB�
?�+� .�� R�g� �2 �(��� ��G� ?� '�� �+�g( �����2  �� �+�2 ���8 d�S � '���\K� ��:
 ,+� ����	n� � + �M�2 � �B� ���P��a .I '+��� �+ �9+� .I ��+�_� � 'K�� ����<��� ��� !�+�C

.���( ?9�	�� '�� .I E��g� �� ]�2 �� ��VP ��K<� �2 'K+�2 !���� .�� ��  '���\K� ��:
 .�:�2 �� ���� '���\K� .k� =��:� R�H� � '���8 ?2 .�����
� ���	� ���a� ����  

�� �G� ?2 !�� � ,+� �� �0+ ��W	�� � ���-  �+�2 ?�: �� ]�2���� ?� ��1+��� ,+� ?2  D+
 ��� /��� �3� -�	1�2 '���� ?2 �2��	� ?��a �� /��� �+�� =��:� '��M � �	1�2

n��a !��� � ?n��� ]+�_�� � .�����
�� .'�� ����+�  ��H� �� Z���a '�nJ� .��� .��	2 �+��
?n��� ?n��a � :�� ���� � 	��+ ?��� � ?	��+ ?n��� ?� ��  �����2�  �B:�� -���� '��1�C
<��[�� �� E��KM ���2 �B��� �����q  �� ?n��a ��g8� ?���6���2�  .�1�����7� >(��8

�� ]+����� 9�	� �� ?� ��1+��� �B:��M ,+� ?2 �
�I .�B�� �B�<� >��I �K� .�1�����(�.  ,+�
���<� ���<� ?n��a '��1�C ���2 ?���� ���� � '�� ,0�� ���	��- ��2 ���?n��a �  ?2 ?� ��
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������ ��� -?	��+ ?n��� �����  ?2 ��B<+�C ?0�2 -'K�� ?n��� ��K� �� .���� �� ��N�
l��7� �� B: � �1+����� ��� �� ?WK� ,+� ��� .'�� ���P n��a ���2 .����  ?n��� *���

�� _+�9�q <��[� `��� ?���6� �� ��� �1+����� ?2 �� u�W�� -E��KM � � ����M9�	�  ��	�
?G��H� � �_� -���	�� -�1+����� �2 � '�� ���� ,+� -�+�� .�B	K�� ��P��� ?n��� �2 �:1  bC
?	���� ?n��� ��B: ?� Z���a ,+� � ]�C ?��I �2 .��I ��B� ?2 �� u�W�� �+�2 -���  .����M��� !��I  

,+��2 �N ��7	(� ��� ��Bn� ?2 �� ?n��� �P� ?� '�� ,+� '���� -*��-l+�� 2 �G� � =2 
T�	n�<S �2�( D�03� ,+� ?n��a :'�� ?�a�� * �+�2 -!���� ��7	(� ��� ?2 ?� ��  !��� .�� �

�� *�<�	�� ���� '���\K� ���8 �� bC -���2 ]������
� �B�. ?n��a � ���  ��� ?2 ?� ��
���� � ��H� -.�1��	1� =�: R�H� ��K� � �+�2 .I ��g8� -!����� ��7	(� ��	1�2 ��

>��I �+ >��I -��7	(� ��� ��K� � �P� -?9�	�� .�B��2 ?	��  �+ |W� ?a�	� l: �+�:
 :'3P �+�2 -�� �N�W��»�+�<� �P� �B0� '�k� �� lM �� .« F�2 ��GB� ?2 -*�o� ���2

?��M��� ����� '�� ��F ���� |��M�� ����� .�2 �2�+ ]+�_�� �:. ����� -=�: ,+� R�H� ���2 
?��� ?0�I ?� ���2 ����� ]+�_�� �2 �+�2 !�BB������ _����  �� ���G�  ����	�� ���8

=�7� ?2 ?� �� �N�W�� �+�2 -,��: ���2 .���2 ?	�� .��P��� �+ .�P�BB� '���n� ><�  ��:
�� >��I ?��M��� ?B+_: �� �� ����M��� ��H� � ������ ?2 -�BB�2 ?��� � �:  .�P�BB������ ��:

�=�7� �P� -��K� ,+� � .�� ?	�� !�BB� ?2 �� '�8  �+ !�BB������ ���n� �F�� �� !�3	��
?2 �����
� �+ ����� �� B: � � !�P��� e�H� � ��P��� �P��I ><�  -�+ >��I ?��M��� ��:

	���M ?2 �+�<� ���� '���\K� /���� I�.�+� ���� � ��� .��<a ���2 �
 2 ?0�2 -�B� ?a�� �: �2 �+�
[2�� � ��7�� E�<t� ��_� ?��a �� �(��� Z�����  ]�C �+ !��� .�+� � ��7�� .��� '�<<�

.�+� ��C .��1�  ���� � 'W� ���� '���\K� ���8 .���:�� �2 �� !�� -.�+� �9+� � !�+
��. �(��� ?2 �+�2 .��<a ���� � _�� ���� '���\K� .���� E�<t� s�� �2 � �� !�BK2 �: B��� 
.�+� �2�( ��: T�	n�<S .��� ]+�_�� �� ?<��[� �� _�� ?n��a  � -�	M�B� � � B:�� Z���� �2 �����
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Abstract 

The great desire of citizens of a society to file a lawsuit and claim 

damages for any matter, even minor, unreasonable or dishonest, and 

becoming this behavior to a widespread habit and a common cultural norm 

has caused the creation of a phenomenon called "Compensation Culture" 

which can be identified in different time periods by comparison with the 

number of lawsuits filed in macro scale in the society. From the beginning, 

when this issue was raised in the England and American legal system, it had 

supporters and opponents who emphasized the positive and negative effects 

of this phenomenon. In order to better understanding the importance and 

necessity of studying this subject in every legal system, it is appropriate to 

introduce these effects in the first step. This article explains these economic 

and social effects with a descriptive and analytical approach. The findings of 

thise study show that although increasing claim for damages in society has 

negative effects such as increasing financial and social costs, excessive risk 

aversion and uncertainty and spreading the culture of blaming others, it also 

has positive effects such as increasing responsibility and risk evaluation, 

improving safety and health levels for achieving the goals of civil liability 

law which cannot be easily neglected. Therefore, in order to benefit from the 

positive effects and prevent the negative effects, the role of legislators in 

legislating effective rules is very important. 

Keywords:  
Risk Aversion, Responsibility, Improving the Level of Safety and Health, 

Achieving the Goals of Civil Responsibility Law 
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