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�B	<� ���� ������� ��� -��� ,+� � '����� ��8 E��N� � �BB� Z�� �M .���  ,���k2 �2

	� .����� ,+� ���
6 ��3	�C � � �n�a �M *�N� �2 �:�� �B	<� ���P ��� -*�� ,+� � .
l��7� T���_� (.����) .�P����P  �M �7W� |7W� X����2 � �B	K�� �(��� |7W� ����
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�B	<� E��k	M� ��� ?L��� ,���k2 �2 � �B: ^�� �� ���� �M�2 � �� �	B� ��:  �7��

�� D�� _�� E��k	M� ,+� �2 .����P ��3	�C �� �M�2 -?�: ?	� �� ?��P �B6 �� �<���� �:  ��:
/�� ��� �� ?L��� �B���: ��:����( ,���S ?2 �� �8�B	� E���M � .�B�1   

3.2. O�[  -���� ���  

�+�C� ���� ��
��� �B	<� ��: ,���k2 �2 ]��6 ]�C �3�	W� �(��� ��:  ?2 ?� �� ��
�� ?	M��C ?��� � �
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 ?2��\K� ) .���� ��_� �� � �B:w ���P��2,3,1�J�� -( ) .���� .�<� ,���[��2,3,2 -(
) ���� .�<� ?����H�2,3,3�� .� '� �� -(�� 'N ��	�� �7��� ) E��k	M�2,3,4 -(

� .�<� *�	K��) ���� �2,3,5����� �MI � � ( � ���a� ��:�) ���� �2,3,6�� (  .���C  

1.3.2. %����� -1R02
� � -@�t �'0Z�&  

��3	�C ?L��� ��: �B:� �B	<� ���� E���M T����8 -,���k2 �2 ^�� ��  ��_� �� ��:
�B	<� �2 ���\� �2�� � ���2 �:�� !�
2 �M .���� �:  �� ?2 .���2 ?���� .��B8- X���� ��	3�C2 

�� !�3	�� �2 ������ �[��3 +�G� �� ���2 �: �� l:��� �� �[+��� � �� .���� �� ��I� .� �

                                                             

1. Kadioglu Kumtepe, Cemre C, Ibid, PP.142-145. 
2. Kleros 

3. ��GB�  ���[�� ������ )Schilling Point (� ���\� ���2 �: �<:��� ��� � ?� '��e+ ���(�2 .�0�� ��8�  ��<���
�.�� ��2.�� +  p�	W�D+ ��2� 2? E��N s��3� ��� ?2 �� �� �� �� 'K0� � B:��: )Coordination Failure( 

.��� �
�I ��B	a� ��.  
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� .���� '+�o�� ?��I =kM�!� �  ��B	a� -���� ����7� .���� '�� ,0�� '��� ,+� � .�BB
��� 2�B	<� ?� � Tko� .'K�� '���� � =�7�� �2  ���8kS� � ?�� ^���C � .���� '�� ,0��

!�� '��+� ?� ����� �2 ���  ��+�7� X����2 -���P�� �8�� �2 � �B��2 ?a��� �+�:
�B	<� ?� � ��8 �8�J�� ���� �� ?	M���M �� �2� �� .���� �� �����: -'��� ,+� � .�B:�2 �

 X����2� .���� �+�� E��g(��� � ��� �k8� �� �M �n(�� �G� � �:  w�W�� ?2 ��� ,+� .�B�
?��<( ��	�� ���H� � �03� .��2 ���1 �� �
	B� ��T�	+�
� �  � ><�v �n�a l��7� ����8 ��+

�� T���_� ?� �� �� >���� .���� '+�
�� .'K�� y�HN ?2 ?� ����  �n(�� l��7� �k8� ��a
�2 �M�� � �:�8� X���� ?2 -!����C � �a�� T�	+�
� �� �B��2 ,+�+�� l��7� ,	��+ *�<�  �

 D+�� .I �� ���� ^��C � '+�o�� l��7� w�W����.��2   

2.3.2. -E'� %����� %��7
 L0>'aO�  

]��6 �� �0+ ��3	�C �(��� ��: �B	<� ���� ��:  �+ .���� ,��n� .�0�� ��8 -,���k2 �2
������3	�C ,+� � .'���8 ,���S ��� �� �
�I �2 R �.���� �:  D+ � ���� >�S�� !����2

�� �(��� =k	M� ����3  �G��� e+��� ���� ?� ������ -��3	�C ���� ��:������� X����2 �
 � '���1� ?2 ��( -�B��2�B+��� ����� .�2 �B:��M ����  ���� �+�B<� *�N� �� �0+ ?�

�J��  ,�B6 �� ?	3P '�� ,0�� .'�� .���� �+ ��� .�2 ,���[���B+����H� ?2�1� �� 
.����� �0��8 ��3	�C ,+� Z(�� � � '�� ���� ��:  ,���S R���� � ����� >N�� ���� �:

��2�� �� '+�3� >N�� ���� T����8 ?� '3P �+�2 }��C � ��� .�B� .�����  R� _�� ���� ��:
�S �G���
����2� ,��� �� �� ��
B1�C .����  �+ .���� d�a .�0�� �������� R<S � ���+VC

��2� �G� �k8�� �� =k	M� ,���S ?2 �� �
�I ���� � ?2�1� �������� .�B: ?2 ?� �+�: ��GB� 
�� ��W	�� �� ��� ���� .����� �+ !�P� -,���S �� �0+ `�B	�� .�� �a� _�� �B�4  � ���

C��3	� ?L��� ��: �B:� �B	<� ���� E���M  'K�� l:��� ,���S ���2 ���0�� ,�B6 -,���k2 �2
                                                             

1. Herding Behavior 
2. Gabuthy, Yannick, "Blockchain-Based Dispute Resolution: Insights and Challenges", 
MDPI, 2023, p 5.   
3. Sajjad Ahmad, Rana, "Blockchain Arbitration: Promises and Perils", The American Review 
of International Arbitration, Columbia Law School Blog, 2023, Available At: 

aria.law.columbia.edu/blockchain-arbitration-promises-and-perils/ (Last Visited 02/03/2024). 
4. ?2  ��� :.�.� ?���� .��B814  �19  ��7� -.��+� /��� ���� _��� ���� �8��(1402 ��� �+ 459  �460 

!�P� ���� ,�+I .���(  ��7� ���� ���� � �k��� � ����8 ��:1379 .  
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T����� � ��3	�C ,+� �	M���+� ����B� '�:�� �B	<� ?� �:  .�2 X�B��� � .�2 _���	���� �2
 'M�B� u�7M� ,���S R� ?��a�� ���� /��� �+�B<� �8��( *��8� Z��� -'�� .����

� .���� �� .�1+� R2��� �� �
�I �:�PI �� .  

3.3.2.  ����� %��7
 �
��' �  

�Ph+� �� �0+ '�� .I .�2 ?����H� ���� ��N� ��:1 ?2 ?�  ��9� -��_� �� ���8 .��B8
�� ,+_ +�a ������� ,+� ?2 �� ��7	(� .F�n� � �� R+�1� =k	M� �7�� � �M�2 � ��� .�B

���� �B	<� ��:  -,���k2 �2*F�	�� � E�o��<� -,���S ��:�8� ���� E�8kS� �����  � �:
�� �	� _��� 2 -,���S ��B	��? Z+��� �� �	� ��� ����8 E��N �� '<t !�� �� ���2 � 

�2�( ?0<� .��2��� ���8 .'�� X�	� � � !�:�1�2 �Ph+� �� !��I�2 �(��� ]��6 ,+�  ��:
 ?� '�� ,���k2 ����B� ����� � ���wZ+��� �� �	� ��� E�8kS� .I � �� '<t !���1 � 

���2 �2�( .��2��� ?2 �� .I .��	� �P� �	� ?9�	�� .'�� !�:�1� ?2 �(��� ]��6 .��B8   ��
3�
 ����( |M����� - l��7� � '��:� �2 �+ !������2 ����8 �� .I .���  `�a�� ?2 ,���S ���P

?2 �B���k2 ���� ?2 =k	M�  ����  .��I  

4.3.2P� A"'> %��� A&� 3� . M�>I�<� �
��&�� P�>�  

�� ���2 !���V� 'N�� ,	�� ?��B6�: ��	�� �7���  �+�B<� ���� ?��a�� -E��k	M�
���� ���8 ���2 ��� � 'K�� �: '���BC .I ?2 �_�� �� ,���S .���-  .�2 �+��a��M �Ph+�

��� ��:������� _�� � �B���: ��:����(�B	<� � Tk�8 -,���k2 �2  �� �� �	N�� ,�B6
�� ,���S  -=k	M� ���2 �� bC ?9�	�� .����P�B+��� �� ���I ���� ���� � .��  ����� ��:

'����� � ,���S ?� �� .�0�� _�� ���� ��	�� E����V� ��� -�����  !�0� Y� �� �+��	2�
R� ,+� �� =k	M� ���2 �� B: ��� q�B��2 ��2� ?� ������M�2�  =k	M� `�a�� �� �<( ?���� ,+�

l��7� ���� ?2  ���P�.�BB3  Y����� .�����C ,���S R���� Y� .�0�� �+I ?� `�J�� ,+� *��
                                                             

1n��[� ���2 .� ?2 ?B��� ,+� � �	1�2 ��� :.�.� ?���� .��B8  -���
2 -��C»�
��' � %��/ ����� ����� 
L0/ -))5O�« -?�9� �(��� �N�7M !�� -10 .�	K�� � _�+�C -1392-  !����2-  |N347 -313q  -�8�_M

 -,�K�»-"��< � �
��' � %��/ ����� �� ���� M���� -)<�� � L0/ -))5O�« -?��B�7� /���- 
 !�� -����� ���8 � /��� !�01�� ?�9�39 _�+�C -1388 - !����3-  |N124-105 . 

2. Sajjad Ahmad, Rana, Ibid. 
3. Ibid 
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T���w ?� �B���: ��:����( � ���� ?2 =k	M� `�a�� �� ]�C ?��	�� E����V� ���  ��a��M
2�( ���� -��M �+ �� �a� �B	K:�  .'�� �+��  

5.3.2. PO�� � 9��;� %��7
 ��� �����  

�B2 2 ��� 30 .���( ���� ���9� ,�2 ������ .��+� � _�� ��� 482 .���( ,�+I ���� 

���� .��+� ?2 ��_� ���� .�2 ��� ���� !���� !�� '�� .,�B��: !�� )2(31 �� .���( ����� 
*��	�K�I ���� �� �� ?� ��� ���� 2�+� .��2 �BB�� �+F .���� !�BB���N q���2 � � ?0�I 

,���S =kM .I R���� !�� �B��2 .�0+�� �
2�1� � ,����( �M�2 � + �� �:��1� _�� w�W�� 

!�� '�� .=�N �G� �� =k	M� ����G� ?� .�����C ��<��� ,�2 ���� � *�	K� .�2 ��� ���� 

.��� /��� .��� �a� q�� � ���� �B	<� �2 -,���k2 ?� e�� ��: ���_�� ?2 ���� .�2 ��� 

���� 'K��- ?0�2 T����� 2? �S�M '�:�� _���	���� ����B� ,���k2 .�0�� ���� � *�	K� 
��. ��� ���� ���2 .���� l:��� �'K�.1   

6.3.2. � ��'*� A0)/�������� �  

l
� �� �0+ ���� ��0�� ���a� '��2�( ]��6 ,+�� ���� ��: �B	<� ��:  .'�� ,���k2 �2
'����� -���+��� �a��M ���� ���I ���a� .��K���B� ����  ��	0� ���� �� ,���S e��� ?�

�� ����J ���2 !���� �g�� ?2 �� � � ����� )2(2'����� dk[N� - ����  ��� ���� �� �<	�
'����� �+ ����( � ����  e��� !���g�� ���� ?���=�S !���9BP �+ �: ?��� � !��  ��:

?��<� =�� �� �+ !�� !�2�W� ��: �� !�� .���2 ���� .���( ,�B��:� ��2� *��	�K�I�  ����
,�2 ���9� '����� ��n�� .�0�� ������ ���� 2 ����? �� � � ?	K�� ��9� �� D����	0�� E��N� 

7 ?2 �� ���� '���N ��� .�2 �<	� ��� ?� ��'�� ����  ?��a�� �3�	W� /�S �� ����
2 �� !�� �� ��<��� �+���? �2�( _�� ���C !� E��N  _�� ?���� .���( ,��: � ��� q'�� �����

'����� ���� �B	<� ���� �K+���� ��	M�� X����2 ,���k2 �2 ���  E�0K� �:����( �� `�� ,+�

                                                             

1. Chevalier, Maxime, "From Smart Contract Litigation to Blockchain Arbitration, a New 
Decentralized Approach Leading Towards the Blockchain Arbitral Order", Journal of 
International Dispute Settlement, Vol.12, Issue 4, 2021, p 568. 
2. United Nation Convention on the Recognition and Enforcement of Foreign Arbitral Awards 
1958. 
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2 �<���� ��:��0:��? T�	+�
� �� �� ?	��P ��� !�P�  ��� ��:?�\K�  ���a��� � !��N ���� �
 �� �� ,���k2 �2 �B	<� ���� ��3	�C� �<��	�� � .�BB2020a� ����( ,���S -���  Z(�� �0��

���� ��� -D+_0� ��:�
� �� �0+ � �� Y� �M ����( � �� � ���2 Z(��� � �� �BB
 �P���� .��I =k	M� ?2 ���� ��� -=k	M��T��:�� �B6�: .�B '�� �����	�� ���� ��� ,+�- 

�2�( E��L_a v�,+�2 .�� ��� T�	���N ,���S ?� >���� ���� ��� ��� ?� ������ ���N ���2 � �
 !�3	�� X���� _���	���� ���� ��3	�C �0���C �� �����l��7� ��� b�� .�B  � !��w�W��

�� � �� ��3	�C ,+�� �M ���� �}+��� Y� �2 � !� ���( l0� ��� ��� -.�0� -  -�M ��g��
�� D+ ?2 �� l��7� .I �<���� � .�B� �+�<� ��	0� ���� �2020 �a�� - ����( ?2 �B	�� �2

 ���I � '���M� '<t ?2 '<K� -!��a��B+��� �� ���(� ���� 	���M � �B�� ���M �k8� �� �M� 
<��[� -����(� !��a� 'M��C �� ���g�� ?2 ,�1�C ��
2�� ���( !�
2 � �2 _�� ��� .�: �3� X���

8�� � ���� '���M� � ���(� ,���S E������ � ���� ��� X���� ��3	�C ?2 �� !����M E��
�� *����  �<	�� � .�B�2020�� -?2 X���� ���� � �� ��N ��� ?� ���I /�3�� �� ?� �: � 
T��3	� ��� �� �k8� !��a� 'M��C ?2 �
n� (�a�	K�) !����M ?� ����  ��� �� �
2��!   � .'��

 }+���27  �<����2020�2 _�� ���� ��� -��7� X��� ?2 �� !����M -X���� ��3	�C � �w�W�� l

                                                             

1. Purdue Global Law School, "A Look at the Use of Blockchain Technology in the 
Arbitration Process" 2023.Available at:  
www.purduegloballawschool.edu/blog/news/blockchain-arbitration (Last Visited 25/02/2024). 
2. Virues Carrera, Mauricio, "Accommodating KLEROS as a Decentralized Dispute 
Resolution Tool for Civil Justice Systems: Theoretical Model and Case of Application", 
KLEROS, pp 10-11. 
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Decentralized Approach Leading Towards the Blockchain Arbitral Order", Ibid, p: 562. 
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Smart Contracts' Arbitration: Legal Challenges of On-Chain 

and Off-Chain Dispute Resolution 

Shahrzad Haddadi

 

Abstract 

Today, using blockchain technology is increasing, so that various 

economic and commercial activities are carried out through smart contracts. 

Although self-performance and independence from third parties involvement 

are the principal features of these contracts, contractual dispute is inevitable. 

The necessity of smart contracts' arisen disputes settlement, leads to 

blockchain based arbitration platforms emergence. These platforms 

operational mechanisms and their disputes resolution procedures and internal 

processes including arbitrators' appointment, issuing award, arbitration fees 

and etc. indicate significant differences with conventional arbitration. 

Regardless of these platforms actual nature and their awards self-

performance allegation, serious legal challenges exist towards blockchain 

based on-chain arbitration. On the other hand, smart contracts dispute 

resolution through off-chain process or referring some parts of these disputes 

to conventional arbitration like awards enforcement entail challenges 

stemmed from smart contracts inherent characteristics. It seems that 

blockchain based arbitration is in the beginning of its development path, 

therefore adopting a hybrid solution of both above mentioned mechanisms 

beside approving required rules and regulations governing these contracts' 

disputes may lead to resolve some of the legal challenges and more efficient 

arbitration in this decentralized industry.  
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