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Compensation of Pure Economic Loss from Economic
Analysis of Civil Liability Perspective

Mehrab Darabpour®
Fatemeh Sheikhi Dehchenari*™

Abstract
Pure economic damages are not only damages to the property or its

benefits. Rather, they represent the lost potential gains of the aggrieved
party, which result from the breach of contractual obligations or non-
contractual liability, causing damage to a third party or a contracting party.
Therefore, one of the most challenging related issues is the ability to
compensate for such damages. Based on the economic analysis of law, pure
damages are irreparable. But in the new economic approach to civil liability,
such damages are considered compensable. In the economic view of civil
liability, the element of efficiency is important. Economic efficiency is one
of the most important key results of economic analysis regarding the
acceptability of compensation for pure damages. The present research, using
an analytical-descriptive method, has shown that an optimal level of
efficiency will be achieved as a result of compensation of pure economic
losses. Adopting a new approach does not always mean avoiding the
traditional structure of civil liability rules. Rather, some damages can be
compensated based on the traditional rules and pillars of the civil liability
system. Compensation of damages will not conflict with the civil liability
system. Damages are examples of economic loss that can be compensated in
some cases. In case of deliberate damage and loss, damages can be
compensated. Also, if the customs attribute the damages to the cause of the
accident, the causation relationship is established and damages are
compensated.
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Economic Efficiency
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