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Comparison of Conditions and Effects of Mistake in the
Contract between Iran's Law and the Principles of
International Commercial Contracts (UNIDROIT)
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Ronak Amjadi™
Elham Sadat Mortazavi™

Abstract

In general, there is no distinction between the concept of mistake in the
national rules and the principles of the international commercial contracts
(UNIDROIT Principle). However, by examining the UNIDROIT Principles
and comparing it with national rules regarding types of mistakes, their
conditions and effects in the contracts, some similarities and differences can
be revealed. Contrary to our legal doctrine and national rules, which have
dealt with types of mistakes instead of extracting a comprehensive rule
besides accepting the types of mistakes, UNIDROIT principles consider the
conditions about the parties to the contract as a factor in accepting or
rejecting effective mistakes in the contract and subsequently that Party's
right to avoid it. Therefore, contrary to the national rules that accept the
avoidance and the right of the cancellation, the UNIDROIT Principles have
created an obstacle to the complete avoidance of the contract through
providing solutions such as the right to avoid, contract adaptation and giving
the right to claim damages. In order to clear the existing ambiguity in
national rules regarding effective mistake and compare them with
UNIDROIT Principles, this research comparatively examines the concept,
conditions and the effects governing the issue in the contracts in the Iran's
Civil Law and UNIDROIT Principles through analyzing the rules and
detecting their similarities and differences to achieve solutions regarding
contractual stability and certainty both nationally and internationally.

Keywords:
Defects of Will, Effective Mistake, Mistake Conditions, Principles of
International Commercial Contracts, Unidroit
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