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1. World Trade Organization (WTO)
2. Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs)
3. Standard Setting (Norm Setting)
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4. Counterfeiting Trade
5. Paris Convention for the Protection of Industrial Property (1883).
6. Burne Convention for the Protection of Literary and Artistic Works (1886).
7. General Agreement on Tariffs and Trade (GATT) 1948.
8. Cottier, Tomas and Follea, Marina; Global Governmance in Intellectual Property
Protection: Does The Decision Making Forum Matter?, 2012, P 141.
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1. Sell, op cit, P 452.
2. Sell,op cit, P 431.
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1. Colling, cit, P 769, Lindstorm, Beatrice, Scaling Back TRIPS-Plus: An Analysis of
Intelectual Property Provision in Trade Agreements and Implications for Asia and the Pacific

(); International Law and Politics, Vol.42:917, 2010, P 946.
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3. Public Health

4. Silverman, Mathew E., “The Case for Flexible Intellectual Property Protections in The

Transe-Pacific Partnership”; Journal of Law and Health, 2014.

P 217, Cottier, Tomas and Follea, Marina;” Global Governmance in Intellectual Property
Protection: Does The Decision Making Forum Matter?” WIPO Magazine, 2012, P 140 .
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1. Members may, in formulating or amending their laws and regulations, adopt measures
necessary to protect public interest in sectors of vital importance to their socio-economic and
technological development, provided that such measures are consistent with yhe provisions of
this agreement.

2. The protection and enforcement of intellectual property rights should contribute to the
protection of technological knowledge and in a manner conductive to social and economic
welfare, and to the balance of rights and obligations.

4. Drahose, Peter, "Expanding Intellectual Property Empire: the Role ofulatoring Institutions
Network, FTAs"; Research School of Social Sciense, 2003, P 2.

5. Compulsory License

6. Parallel Import

7. Flexibility

8. Forman, Lisa and Macnaughton, Gillian, "Moving Theory into Practice: Human Rights
Impact AssNT'LL. rEissment of Intellectual Property Rights in Trade Agreements"; Journal

of Human Rights Practice, Vol 7,2015, P 112.
9. Corea,op cit, PP 79-80.
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1. Colling, op cit, P 776.
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5. World Health Organization (WHO)

6. Sell, op cit, P 518.

7. Declaration on the TRIPs Agreement and Public Health, WTO Ministerial Conference,
Doha, Adopted on November 2001.
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1. Drahose, Peter, "Developing Countries and International Intellectual Property Standard
Setting"; Journal of World Intellectual Property, Volume 5, Issue 5, 2002, P 2.

2. Paragraph 4 of Doha Declaration: “We agree that the TRIPS Agreement does not and
should not prevent members from taking measures to protect public health. Accordingly,
while reiterating our commitment to the TRIPS Agreement, we affirm that the Agreement can
and should be interpreted and implemented in a maner supportive of WTO Members’ right to
protect public health and, in particular, to promote access to medicines for all.”

3. Paragraph 5(2) of Doha Declaration: “Each member has the right to grant compulsory
licences and the freedom to determine the grounds upon which licences are granted.”

4. Paragraph 5(d) of Doha Declaration: “The effect of the provision in the TRIPS Agreement
that are relevant to the exhaustion of intellectual property rights is to leave each member free—
«to establish its own regime for such exhaustion without challenge, subject to the MFN and
national treatment provisions in the article 3 and 4.”

5. Bargaining Advantage
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1. Lindstrom,op cit, P 925.

2. Drahose, Peter, "Expanding Intellectual Property Empire: the Role ofulatoring Institutions
Network, FTAs"; Research School of Social Sciense, 2003, P 9; Mayne, Ruth, "Regionalism,
Bilateralism, and TRIPS Plus Agreements: The ThreatTO Developing Countries"; Human
Report Office Report Office Report, 2005, Pp 4-5.

3. Drahose, Peter, "Bilateralism in Intellectual Property" Queen Mary, Journal of World
Intellectual Property, 2001, P 4.

4. Gleevce

5. Forman and Macnaughton, op cit, P 114.
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The Process of Rule Making in International Intellectual
Property Law (A Cycle of Unilateral, Bilateral, Collective
and Multilateral Actions)

Mohammad Hadi Mir Shamsi”
Amir Nazeri™

Abstract

International intellectual property rules are made over time and through
confrontation and interaction between developed and developing countries in the
form of bilateral and multilateral treaties. After Second World War and with the
beginning of the independence movement of developing and less developed
countries, the intellectual property rule making has been done through a cycle
consist of unilateral, bilateral, collective and multilateral actions. This is a
staircase process: Each of these actions is a prelude for the next step and
developed countries, through unilateral economic pressures, at first forced
developing countries to participate in intellectual property based bilateral
negotiations, and then persuaded them to accept TRIPs. Afterwards due to
developed countries dissatisfaction regarding TRIPs standards and by imposing
unilateral pressure on developing countries, they committed to TRIPs-plus rules
and standards in bilateral and collective commercial negotiations. Although
some believe that after TRIPs, intellectual property rule making process may
lead to multilateral measurements impediments, but considering the most
favored nation treatment principle function, it is expected that with increase in
the number of bilateral and collective agreements, TRIPs-plus standards will
become an important part of international intellectual property. Therefore
required provisions for raising the level of negotiations to multilateral
negotiations in the forum of World Trade Organization or World Intellectual
Property Organization and finally creating new TRIPs will be provided. In this
situation and in order to protect the interests of the country in the best way, it is
necessary for Iranian commercial negotiators to participate intellectual property
negotiations intelligently and awared of the Country's development level and
developed countries' goals.
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Negotiations, Collective Negotiations, Multilateral Negotiations, Most
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